P.B. lNawkoB

UCJIAMCKOE
rOCYOAPCTBEHHOE NPABO

MoHorpadums

Bmopoe u3zdaHue

TOM 2

RUBR

SClence

Mocksa
2017



V]IK 32.001
BBK 66.0
m2

IHamxos, Poman Bukroposuy.
1122 Hcnamckoe rocynapcTBeHHOe mpaBo. 2-¢ u3n. 1.2 : monorpadus /
P.B. INamkoB. — Mocksa : PYCAUHC, 2017. — 290 c.

ISBN 978-5-4365-1573-1

Hacmosawas monoepaghusi npeonasnavena Ons 6cex, UHMeEPeCYIoWUxcs
npobremamu uciama. Ona maxoce 6ydem unmepecna cmyoeHmam, odyyaro-
wumcsi no HanpagueHuio «Bocmokosedenuey u «Hcnamosedenuey, a makice

«Pezuonanucmuray.

YK 32.001
BBK 66.0

© Ilamxos P.B.,vZOI7
ISBN 978-5-4365-1573-1 © 000 «PYCAHMHCy», 2017



KOHCTHUTYIUA NIPABEJHOI'O
BTOPOI'O HOBOT' O XAJIM®PATA

kak /loma Ansaxa Bcex mycyiabMaH Ha 3emute 10 CyaHOro aHs
(PACIHLIMPEHHAS BEPCUS)

OCHOBHOM HU3AM (KOHCTUTYLIUSA) XAJTTUPATA
(HOBAS (TPETHSA) PEJAKIINSA)
KomMenTapwmii:

Hcnamckas ¢opma rocyaapcTBa — Takas CHCTEMa TOCYIapCTBEH-
HBIX WHCTUTYTOB B MCIAMCKOM TOCYJIapCTBE, P KOTOPOU TaHHBIE WHCTHU-
TYTBI IOCTPOCHBI HA OCHOBE JIOKTPHHBI IIApPHATa, BOILIONMIAIOT B ceOe Hapo-
JIOBIIACTHE MU 00eCNedrBalOT TapaHTHH MPABETHOTO MPABICHUS A MYy-
CyJIbMaH.

IIpaBegHoe mpaBiieHHE — MPABICHUS TJABBl UCIAMCKOTO TOCyaap-
CTBa, MPU KOTOPOM BCE MYCYJIbMaHE OLIYNIAIOT Ce0s MKHUBYIIUMHU IO 33aKO-
HaMm Auliaxa ¥ CYaCTJIMBBIMH B CBOEM OBITHH, HECYT CBET HcCllaMa H yMMa
Pa3BUBAETCS B MUPE U COTIIACHH BCEX.

HcnaMmckoe MNOMUTHUKO-TIPABOBOE YYEHHE — CHUCTEMa B3TJIAJIOB U
MIPEACTABICHUH O TIOJUTHIECKON CTOPOHE McIamMa M UCIAMCKOM rOCy1apCT-
Be, (hopMyJMpyroIasi OCHOBHBIE MOJIOKEHHS UCIIAMCKOE TIPAaBOBOW JTOKTPH-
HBI, ucxos u3 OTKpoBeHUsT AJllaxa Kak UCTOYHUKA TMPaBa, MOCIETYIONIETO
TOJIKOBaHUS MYJKTaXUJaMHU U pa3BUTHSI MPAKTUKU MPABICHUS.

CoBpeMeHHast KapTHHA MHpA!

Xanmugat — UCTOPUIECKOE TOCYIaPCTBO MO/ TIIABEHCTBOM apadCKo-
ro HapoJia, BO IJIaBe KOTOPOTO CTOSIH Xalu(bl KaK OJUIETBOPEHHUE IICH-
TpPaJbHOW BJIACTH, NCTOYHUKOM 3aKOHOJATENILCTBA ObLT OYPHO pa3BHBAaIO-
IIUICS MapuaT pa3IundHbBIX Ma3xa0oB, ATI0Xa HAWBBICIIETO PACIBETA U MPO-
phiBa uciaama, Xanudar pa3BaJMICSA IOJ BIWUSHUEM BHYTPEHHUX NPHUNH
JIE3UHTETPAllMd B CHIIy HECHOCOOHOCTH BOBJIICYb TEPPUTOPUH B TIpOIECC
00111er0 TOCY/TapCTBEHHOTO CTPOUTEIHCTBA.

Xamudar — B MOJIEpHU3ME JOKTPUHA €AWHOTO HCIAMCKOTO TOCY-
JIapCTBa KakK JOIT ¥ OOS3aHHOCTh KAXKIOTO MYCyJbMaHHHA 10 MPUHIUITY
«OJIHO HE0O — OJTHA MCTHHA — OJTHA Bepa — OJWH Xain(», JaHHOE TOCyaap-
CTBO MPOUCTEKAET M3 CyBEpPEHHUTETa AJllaxa HaJl MyCyJbMaHaMHt, BEIOOPHO-
cTH xanmuda Mo COTJIacCHI0 BCEX MYCYJbMaH, (peaepaTUBHOMY XapakTepy
COIO3HOM TOCYIapCTBEHHOCTH, IIIapHaTa B €r0 OOHOBIIEHHOM BapHaHTE.

Xamudar — B jKuxagu3Me JOKTPUHA €UHOTO MYCYJIEBMaHCKOTO T0-
cynapctBa 0e3 TpeaesioB pacpOCTPAHEHUS, TOJT KaXI0T0 MyCYJIbMaHHUHA
BCSYECKH COJICHCTBOBATH YBEIMYCHHIO MOIIM Xanudarta ¥ pacrnpocTpaHe-



HHUIO UCIIAMCKOIl Bepbl, NMponarangupyercs AOKTpUHA JKHMXajga Meda, TO
€CTb BOOPY>KCHHOTO ITyTH CO3JaHHUs Xanudara.

HMmamaT — HCTOpHUYECKHE TOCYAapCTBA B paMKaX UCIAMCKOTO MHUDA,
OCHOBAHHBIE Ha KOHLIEIIIMY UMaMa KaK UCTOYHMKA PETUTHO3HON U BBICIIEH
BJIACTH B TOCYAapCTBE, OPUEHTAIMsI Ha HauOoJee KECTKUE TONKOBaHHUS 11a-
puaTa, MOXKHO CKa3aTh, YTO 3TO OBUIM TOCyJapcTBa HIAEONOTHYECKOH yTo-
1Y C JOKTPUHOU HEIIPEPHIBHOTO PACIIMPEHUSL.

Mmamat — ZOKTpHHA UCIaMCKOI0 FOCYIapCcTBa, B OCHOBE KOTOPOTO
JISKUT KOHLIENIM UMaMaTa KaK PEJIMTHMO3HOIO JIMAEPCTBA INIaBbl roCynap-
CTBa, BIACTh PACHPOCTPAHSIETCS OT AyXOBEHCTBA, FOCYJAPCTBO TOTOBUT MY-
CyJbMaH K OyAyIuell *U3HU IOJ CEHbIO €IUHOTO IUIEpa.

OMHUpaT — UCTOPUYECKUE U COBPEMEHHBIE I'OCYJapcTBa B PaMKax
HCIIAMCKOTO MHpa, OTIMYUTENFHBIMU NPU3HAKAMU SBIAIOTCA HEOOIBIION
pasMep TeppUTOPUHU U HACIEJCTBEHHBIM XapaKTep BIACTH 3MUpA, aleilu-
PYIOT K €IMHON TpaJuIMU MPABJICHUS Y JaHHOTO Hapo/a U IIapuary.

OMHpAaT — 4acTh COKO3HOIO rOCyJapcTBa MyCyJIbMaH, UCTOUYHHK Je-
JeTHpYIoLIel BIacTH B JOTOBOPHON (enepaliii B HCIaMCKOM MHpE, BO IJIa-
BE€ CTOUT HACJICACTBCHHBIN 3MUp U3 MECTHOH AUHACTUH.

Omupar — 1o DOKTpHHE Xaiudara SMHUPAT ABIAETCA COIO3HBIM OK-
PYTOM OCYIIECTBIICHHS IEHTPAILHOH BIacTH Xaiu(a B TOCyJapcTBe.

OMUpaT — HPOBUHIMS B KOPOJIEBCTBE UCIAMCKOIO MHpA, IIaBOI
KOTOPOH SIBJIIETCS SMUP U3 WICHOB IIPABSIEH MOHAPXUUYECKOU CEMBH.

OMUpaT — JOKTPUHA CO3JaHUS MYyCYJIbMAaHCKHX IOCYAapCTB B JKU-
XaJau3Me, KOTOpbIe MO3[Hee 00pa3yroTcsl HKUXAAUCTCKUN Xanudart, MosB-
JISIIOTCS B pe3yJIbTaTe BOOPYKEHHOM MOBCTaHYECKOH OOPHOBL.

CynTaHaT — HCTOPUYECKUE U COBPEMEHHBIE TOCYJAPCTBA B paMKax
UCIIAMCKOT'0 MHpa, OTIUYUTENbHBIMU IPU3HAKAMU KOTOPBIX SBISIIOTCS JON-
ras HeTpephIBHAS TPaJUIUs NMPABICHUS TUHACTHU CyJITaHa y JAaHHOTO Ha-
pOJa, JaHHBIE TOCYIAPCTBA SABISAIOTCS FOCYAAPCTBAMH TPAJULIMOHAIUCTCKO-
ro THIA.

CynTaHaT — 4acTb COK3HOIO IOCYJapcTBa Xaaudara Kak KOHCTH-
TYLHOHHOH (pemepamnu, BO TJI1aBe CTOMT JINOO CyNITaH M3 MECTHOH Haclel-
CTBEHHOU IUHACTHH, THOO BEIOOPHOE JIUIIO.

Hcnamckas Qenepanus — COr03HOE TOCYAapCTBO B paMKax HCIaM-
CKOI'O MHpa, B OCHOBE JIEKUT JOIOBOPHOW XapaKTep BJIACTH, COIO3 dMHU-
paTcTB (MOTYT Ha3bIBaThCA U ITATAMU), IEPHOANYECKAS] CMEHA TIaBe COK3a
(mpoBo3riamaemas UIu peaabHas).

KoponeBcTBo — cOBpeMEHHBIE TOCYAAPCTBA B paMKaxX HCIaMCKOIO
MHpa, OCHOBAHHBIE, [10 CYTH, Ha 3alaJHOW MOJEIN MOHAPXUYECKOrO THIIA



HACJICJICTBEHHOW JUHACTUM C CHWJIBHBIM BIMSHHMEM IIapHara, Oopod JAMHA-
CTHH BBICTYIAET TOcammapar, JyXOBEHCTBO U BIUATEIbHbBIE TNIEMEHA.

PecrryOnmka — coBpeMeHHBIE TOCyAapcTBa B paMKaxX HCIAMCKOTO
MHUpPa, OCHOBaHHbIE Ha 3alaJIHOM MOJEIHN AEMOKPAaTUHU U BJIACTU Hapoja Kak
UCTOYHMKA IPaBa, HO CaMOM JeJie TOCyIapCTBEHHas BJIacTh CTPEMUTCS I10-
CTPOMUTH CBETCKOE IOCYJapCTBO, BO IJIaBE KOTOPOrO CTOUT IIpo3amajgHas
MOJIUTUYECKAs 3JIMTA, CBOAALIAS 1O MUHUMYyMa BIMSHME IIapUaTa, HO OIHU-
paromascs Ha apMHIO U Tocanmnapar.

Hcnamckas pecryOinMKa — COBpEMEHHBIE TOCYyJapcTBa B paMKax
HCJIaMCKOTO MHpa, CTPOsIILIKMECs B IPUHIMIIE HA OCHOBE 3alaHbIX Tocyaap-
CTBEHHBIX UHCTUTYTOB, XK€ HA MMPUHATUHU PEIUTHO3HON MOJENH, apuaT B
HUX UTPaeT 3aMETHYIO poJib. ['0cy1apcTBO MpoBO3TamaeT ceds rocynaper-
BOM MYCYJIbMaH.

Bunaiier — npoBHHIMA B YHUTapHOM TOCYIAapCTBE TUIA peciryOiu-
KM WM UCIAMCKOW pEeCIyONMKH, a TaKkKe B JKUXATUCTCKON KOHIICTIIIUU
sMHpaTa.

YTo NpoucCXOoAUT B UCIAMCKOM MUpE (B3IJISbI):

1. ®opmMupoBaHHe €IMHOTO MYCYJIbMAHCKOIO CyNEp3ITHOCA U Mpo-
1ecc OPMHUPOBAHHUS BBI3BIBACT KpaifHEe OOJBIOE HANpsDKEHHE, TpeOys To-
CyIapCTBEHHOTO O(OPMIICHHUS B €INHOM TOCyIapCTBE.

2. IlogxoauT K KOHILY 3I0Xa KOJOHUANBHOTO JOMHUHHUPOBaHUS 3a-
naja, ¥ Mbl IPUCYTCTBYEM TpH TepedopMaTUPOBAHUU CHCTEMBI MEXKTyHa-
poaHbIX oTHomeHn U bonbmoro bimxuero Bocroka. M0oXHO rOBOPUTE O
Hayajie 3MO0XH MOCTKOJIOHUAIBHOIO NOCTXPUCTUAHCKOTO MUPA.

3. 3aBepraeTcs 31Moxa CIISIIEr0 UCIAMCKOTO MHUpa U IPOOYXKAaeTCst
ucmaMckuid nyx. Mcmamckuii mup Ooniee He kenaeT ObITH apeHOH OOpHOBI
3amaJHbIX FOCYAapCTB, a caM XO4YeT TBOPUTH McTopuio. Eciu paHblie my-
cylibMaHe BBIOMpaIM MEXAY 3almagHON EMOKpaTHe W KOMMYHHU3MOM, TO
Teneps MOOSKAAIOT U UCTAMCKUE UICH.

4. TlocTosHHOE BMELIATENLCTBO 3amagHoro mupa B Mcmamckuit
MUp KpaiiHe yTspkenseT npoiecc (GOpMUPOBaHHS HOBOW HAEHTHYHOCTH U
IIPUBOAMT K KPOBABBIM JKCLIECCaM, IOPOXKAas AKUXAJUCTCKUE ABMIKEHUSL.

Wcnamckuii TPOEKT — MOTEHITUANTBHBIN TI00ATBHBIA TPOEKT MHUpPA
UCJIaMa TI0 MBICIH MYCYJIBMaHCKUX YUEHBIX, TO3BOJIIOLINA yMMe (0OIIMHE)
3aHATh PABHONPABHOE MECTO B MUPOBOM COOOIIECTBE TUBUIIN3ALIUI U TOCY-
JIapCTB, 3aKJIIOYAIOLIUIICS B CO3JJaHMM MCIAMCKOM I'OCYIapCTBEHHOCTH Ha
3eMJIsIX UcllaMa, CIeIOBaHUU IapuaTy U BOcco3AaHuio Xanudara.

Xanudart kak JyXOBHAS NOJUTHYECKAs CBSI3b MYCYJIbMaH 3eMJIH HE
MOJKET NpepBaThCs HUKOINA, OJHAKO HE BCErJa JyXOBHAas COCTaBJIAIOLIAs
HAXOJUT CBOE BBIPAXKEHHE B TOCYJapCTBEHHOCTH B pealibHOCTH. Xanudat



KaK IpaBeIHOE TOCYIApCTBO SBISAETCS BBICIIMM HUMIIEPATUBOM MYCYyIbMa-
HHUHA, 9TOOBI MyCyJIbMaHE MOIJH JKUTh IOJ OOTrOJaHHOW BIACTBIO MHpa
ucnama.

[MepBrrii xamudaT — UCTOPHUECKH CYIIECTBOBABIICE €IHHOE TOCY-
JAPCTBO MYCYyJIbMaH Ha 3eMIie, HauaBIleecs KaK TOCYAapCTBO C MOXH Iep-
BBIX Xanu(}oB, 00bEIMHUBIINX HAPOJBI O] €IUHON BIACTBIO Xanmuda, mpa-
BHUBIIIETO TI0 BCEOOIIEMY COTIACHIO MYCYJIbMaH IPH MOAICPIKKE UCIAMCKIX
YYEHBIX ¥ JYXOBHBIX JIUI] B COI03€ C TYXOBHBIM JTHICPOM IICHX-YIIb-HCIIaM.

Bropoii HOBBI Xanudat — BOcCO3aHHOE U NPOJIOJDKEHHOE SIUHOE
rOCyJapCTBO MYCyJIbMaH HA OCHOBE HCIAMCKOHM T'OCYJapCTBEHHOCTH CO03a
MYCYJIbMaHCKUX HAapOJOB KaK MpPaBeIHOE TOCYAAPCTBO UCTUHHBIX MYCYb-
MaH Ui CIy>KeHust Aiiaxy no myTH Bo BeeneHHoM.

Tperuii raakTrdeckuii xamudaT — IPOJIOJHKSHHOE ITyTeM Mpeodpa-
30BaHus u3 Broporo xanmugara rocysapctBo MycyiabMaH B ['amakTuke mpu
pacIIupeHuH MPeIeNioB YeI0OBeYeCcTBa U MyCYJIbMaH KakK ero 4acTé Bo Bce-
JICHHOH, MOCTPOEHHOE KaK COI03 BCEX MYCYJIbMaH Jyis o0I1ero oJara.

@OUKX WIH HCIaMCKOE MPaBO — CHCTEMA IPABOBBIX HOPM, HCXOJS-
mast B ocHoBe cBoel u3 Kopana (mumtoc CyHHBI — Y CyHHUTOB), CUMTAIOIIAS
HEOOXOIMMBIM CTPOUTEIHCTBO HCIAMCKOTO TOCYAApCTBA, BKIIIOUYAIOIIAS
MHOTHE HOPMBI PETUTHO3HOTO XapakTepa, HO U HE TOJBKO, BHICTYIIAIOIIAS
KaK COCTaBHAas MPAaBOBAasl YacTh LIIapHATa.

XapakTepUCTUKU HCIAMCKOTO TrocynapcTBa (MMeeTcsl B BUAY KOH-
eI

[IpaBegHOE TOCYNAPCTBO — TOCYNAPCTBO, MOCTPOCHHOE HA Havagax
MEPBOT0 TOCYAapCTBa Xanudara,

Beunas Tpagumusi mpaBiIeHHS — TOCYAApCTBEHHOCTH Xaimudara He
MPEPhIBAETCS HUKOT/IA, JAKE €CIIHM MOJIUTHYSCKH TOCYIapcTBO MpeKpamaer
CBOE CYIIIECTBOBAHUE B PE3YJILTATE BPAKIBI M MEXKI0YCOOUII,

[lapuarckoe rocymrapcTBO — roCyZapcTBO, IIOCTPOCHHOE HA Hada-
JIax CIIPaBeAJIMBOCTH, BOIUIOMICHHON B IIIapHATe.

B 3amangHo# TpaauImuy mpaB MPOBO3MIIANIACTCS CUCTEMA CACPIKEK U
MIPOTHBOBECOB, K KOTOPHIM OTHOCSITCS CYyACOHBI KOHCTUTYIMOHHBIH KOH-
TPOJIb, pa3leicHUue BIACTEH, MPaBOBOE TOCYNAPCTBO, MAPIaMEHTCKUN KOH-
TPOJIB.

Bruta mu Takas cuctema caepxek B xanugare?

bruta v BOT OHa:

1. CyzneOHblIii KOPITyC Kaau CHUIBHO OTPaHUYUBAI TPOM3BOJI YNHOB-
HUKOB Xanugara, yCTaHABJIMBAs CAUHBIA MPABONOPSAIOK. TBOps eAMHOE
IpaBoO, Kaay 3aCTaBJLUTH YMHOBHHUKOB HE IIPECIIEOBATH TOJBKO JIMYHBIN
WUHTEpEC, HO U CIIeZI0BaTh OOLECTBEHHOMY OJary.



2. BnacTtp xanuda Obuia OrpaHHYEHa COI030M C IIEHX-YJb-UClIaM
KaK TJIaBOM JyXOBEHCTBA, M JYXOBEHCTBO BBICTYIIANO KECTKHUM MPOTHBOBE-
COM CBETCKHUM BIIACTSIM.

3 Brnacte xanmuda orpaHHYMBAIach CEPhE3HO BIACTHIO PETHOHANb-
HBIX CyNnTaHOB, B 10-12 Bekax xanud, o cyTH, ObLT y>kKe ©UMaMoM, TO €CTh
JIYXOBHBIM TJIaBOW XanngaTa, a CyATaHbl BO3MJIABILUIN PETHOHAIBHBIC DJIH-
THI YIIPaBJICHU, OMUPAsCh HA IEHTPAJIHHYIO BIACTE XalH}a.

4. BropokpaTus Kak ornopa xainuga 4yacTo MOrJIa ONMOHUPOBATh Ye-
pe3 TIABHOTO BU3UPA K OTMEHE TOTO WM MHOTO pelieHus xannda, BEIHOCS
BOIIPOCH Ha o0cyxaeHue [luBana (CoBera mpu Xanuge u3 YMHOBHUKOB).

[TosTroMy HEOOXOOUMO NOHMUMATh, YTO HUKAaKOH Oe3pa3nenbHOn
BJIACTH y Xanuda He ObUIO U B IOMUHE.

Jbxuxanat — uCIaMHCTCKOE rOCy1apcTBO, CO3JAaHHOE B PE3YJIbTaTe
JOKMXa/Ja Meda, MOCTYJHUpYIollee HEMPEephIBHYI0 MHCCHIO PpaCIIUpEeHUs
JKU3HEHHOTO MPOCTPAHCTBA, BCTYMAOIIEe B IPSAMOE BOGHHOE CTOJKHOBEHHE
C IPYTHEMH TOCYAZAapCTBAaMH, IIPOBO3MIIAINAIONIEE KpaiHe >KeCTKHe (hOpPMBI
peryJMpoBaHus OOLECTBEHHBIX OTHOLIEHHUH.

JbxuxanucTckoe TocyaapcTBO BKIIIOYAET:

1. Hcnamckas popma mpasienus. Mcnamckas popma mpasieHus —
PS4 COBPEMEHHBIX IOCYIapCTB MCIAMCKOIO MHpa B pa3jiMYHOW CTENEHHU B
paMKax MCIaMCKOI'O MHPa, a TaK)Ke KOHIENIHUU roCy1apcTBEHHOTO YCTPOi-
CTBa, OCHOBAHHBIC TOJIbKO HA PEIUTHO3HOM IMOHUMAaHUHM OOIIECTBEHHOMN
JKU3HH U, CIIIOBATENBHO, IIOTHOM MOAYMHEHUH TOCYIapCTBEHHOCTH Tpebo-
BaHUS IIapuaTa Kak chopMyJIHMPOBAHHOHN JOKTPHHE, HE MOAJIeKalIel nepe-
CMOTpY C TEUCHHUEM BPEMEHH.

2. TonbKO yHUTapU3M.

3. ToranuTapHbI HOTUTUYECKHH PEKUM.

B mxuxagu3zmMe BO3MOXKEH TOJBKO XanudaT Wi UMamaTr ¢ BPEMEH-
HBIM 00pa30BaHHEM SMHPATOB Ha ITyTH CTPOUTENHCTBA EANHOTO TOCYJapCTBa.

Hcmamckoe TocymapcTBo — CTpYKTypHas (opMma pa3BUTHS HCIaM-
CKOI1 OOILMHBI HA ONpPEIETICHHOM UCTOPUYECKOM dTarle, H3MEHEHHas! KOpeH-
HbIM 00pa3oM B cBs3u ¢ OTkpoBeHus Ataxa [Ipopoky u co3aaBias HOBYHO
rocyIapCTBEHHOCTh HA OCHOBE MCTHHBI HCJIaMa, BOIUIOTUBLIYIO IyX IIapHua-
Ta (pukxa) U peryaupyromas OTHOLIEHHUS B TAKOM rOCyapcTBEe Ha OCHOBE
MIPUHIIUTIOB MUPOYCTPOICTBA UCTaMa KaK BCECTOPOHHEH PeTTUTuu.

Hcnamckoe rocyaapcTBo BKIIIOYAET:

1. Wcnamckas HanmoHanbHas (opma mpasienus. Mcnamckas Ha-
UOHaNbHAsA (popma mpaBiieHUs — (QopMa MpaBiieHUs B TpaHCHOPMUPYIO-
LIMXCS MOJAEPHUCTCKUX HALlMOHAJIBHBIX I'OCYJapCcTBax HMCIaMCKOTO MHpa,
ONMpAroOIIasics Ha TPAJUIMOHHBIE MOJEPHU3UPYEMble WHCTUTYTHI BJIACTH,



WUTPAOINE POJIb JOMOTHUTEIFHOCTH K PYKOBOSIICH POIM TOCYAapCTBa,
BBITEKAIOINAs U3 PEITUTHO3HOTO COK03a TOCYJapcTBa W OOIIECTBA U UMEIO-
masi B Ka4ecTBE WACOJIOTHH HCIaMCKOe BO3poxjcHue. Mcmamckas Hammo-
HaJbHas (opMa TpaBieHUs (IPyrod BapHaHT) — (opMa MpaBJICHUS B paM-
KaX MCIaMCKOM ITUBWIIM3AI[MU, OCHOBAaHHAs HA TAPMOHUYHOM COYETAaHUU U
B3aMMOJIOTIOJTHEHUU HAIIMOHAIILHOW TPaJWIIUH MHUPOYCTPOMCTBA U IpaBiie-
HUS W KapTuHbI Mupa OTkpoBeHus B Kopane, mpenmuchIBaronield ycTpomncT-
BO HCJIAMCKOM TOCYIapCTBEHHOCTH Ha Hadaiax COOJIOJIEHUS 3aBETOB U Clie-
JIOBaHWUU TTYTH.

2. Hcnamckas denepaiys Wi yHATAPU3M HEOOIIBILOTO TOCYIapCTBa.

3. JleMOKPaTHYECKHUIA IIOJMTHIECKHUI PEKUM.

UepThl HCIIAMCKOTO TOCYAapCTBA:

1. BHEMCTOPUYHOCTbD, TO €CTh ()aKT €ro MOSBJICHUS BHCUCTOPHYCH 1
HE 3aBHCHUT OT BOJIM MYyCYJIbMaH, a BO3HUKAET OHO 10 IyTH ['ocroa B cuiry
WCTHHBI WCJIaMa, XOTS W YYHUTHIBACT B ONPEACICHHON CTEIMEHH IpelIiecT-
BYIOIIEE Pa3BUTHUS JAHHOTO HAPO/A.

2. KOPEeHHOE U3MEHEHNE KU3HU YMMBI, TO €CTh ITOJIHOE Miepedopma-
THPOBaHUE M TpaHC(HOpMaIHs OOMECTBCHHBIX OTHOIICHUHN B CBS3H C IPO-
BO3TJIAIIEHUEM TaKOTO TOCY1apCTBa.

3. CTpoWTCS Ha OCHOBE JKMBOW MPAKTUKH IIapHaTa, BeIpadaThIBaio-
el HOBBIE HOPMBI B ITPOIIECCE TOCYIAPCTBEHHOTO CTPOUTEIILCTRA.

4. camo OOWIIECTBO B TaKOM TOCYJapCTBE CTPOUTCS Ha OCHOBE
MPHUHIIUTIIOB HCIAMCKOTO MHPOYCTPOMCTBA, a HE TOJBKO TOCYJapCTBO Kak
ero ¢opma.

Ornuuue jpKUxanara oT xanudara WM uMamara 3aKiiovaeTcs He
TOM, 4TO JDKHXAJaT CO3JIaeTCsl B PE3YJIbTaTe BOOPYKEHHOW OOpPHOBI, Xayu-
daT Takxke A0MyCcKaeT BeleHUEe OCBOOOIUTEIHHBIX BOWH, a B TOM, 4TO IMpPO-
BO3IJIAIIACTCS MUCCHSI PACIIMPCHUS OTHEM H MEYOM JIO OECKOHEYHOTO TIpe-
Jierna, B TOM YHCJIC B ITyTeM OOpaleHUs] HeBEPHBIX.

B mcmamckoM rocymapcTBe OJMHAKOBO BO3MOXKHBI xanudar, uma-
MaT, SMUPAT | CyJITaHAT.

Hcnamckoe TpaiMIIMOHHOE TOCYAapCTBO — FOCYAAPCTBO TPAJAMIIHO-
HQJIACTCKOTO THIA B Psijie CTpaH HMCIAMCKOIO MHpa, IPOBO3MIIANIAIOIICE
HENPEPHIBHYIO TPAJTUIMI0O TOCYJAPCTBEHHOCTH B YCJIOBHSX KpaiHE OCTO-
PO’KHON MOJEPHU3AIMH TOCYIaPCTBA CO CTOPOHBI MPABSIICH AIUTHI, COXpa-
HSIOICH, MPEXIe BCEro, CIOKUBIIMIACA OallaHC MHTEPECOB M CHCTEMY WH-
CTHUTYTOB BJacTH. MciaMckoe TpaauInOHHOE TOCYIapCTBO BKIIFOYACT:

1. Ucnamckas tpaaunuonHas (hopma npasieHus. Mciamckas Tpa-
nuioHHas GopmMa mpasieHus — ¢opMma MpaBJIeHUs B psijie TOCYIapCcTB HC-
JIAMCKOT'0 MHpa Ha MYTH CTPOMTEIHCTBA HAIMOHAIBHBIX (POPM rocymapct-



BEHHOCTH, BKJIIOYaeT B ce0s KpailHe OCTOPOXKHYIO MOJEPHHU3ALMUIO CIO-
JKUBILIUXCSI HTHCTUTYTOB BJIACTH M YUUTHIBACT B KpaifHe OONbIION cTeneHu
CIIOKUBIIYIO CHCTEMY HHCTHTYTOB BIIACTH U OajlaHCa HHTEPECOB.

2. JlomycTuMa aBTOHOMMSI B YHUTAPHOM IOCyIapCTBE.

3. ABTOpUTApHBII OJIUTUYECKUN PEKUM.

B ucnaMckoMm TpagullMOHHOM rocyAapcTBe HauOoJiee MpearnoyTH-
TEJbHBI SMUPAT U CyJITaHaT.

Uro xe Takoe uciamar.

Ucnamar — rocynapcTBo, OCHOBaHHOE Ha HCIIAMCKOM HAIlMOHAJIb-
HOH (hopMe MpaBIeHHs], CIOCOOHOE MIPOBOIUTH MOAECPHU3AINIO COLUAIBHOM
JKI3HH ¥ TOCYAapCTBEHHBIX WHCTUTYTOB, CO3JIalolee HOBBIE (POPMBI 00IIIe-
CTBCHHBIX OTHOmCHHﬁ, YYUTBIBAOMIWE TPAAULIAIO U OIIBIT HApOJad, a TaKKE
JIOCTHIKEHHUS 4eJI0BEYECKON MBICIIHU (M HE TOJIBKO B paMKax HUCiIaMa).

lNocynapcTBeHHbIE MHCTUTYTHI HClIaMaTa:

Awmup ucnamara

Me ke anp Oaiia

Memxinuc anp mypa

Koncturynuonnas urypa

IIpaBurenscTBO

BenomMmctsa

Hcnamckas cyneOHas cucteMa BO Ti1aBe ¢ BepXOBHBIM mapuaTckum
CYJZIOM.

[Mouemy Hcnamckas pecnyOnuka MpaH He SBISETCS HCIAMCKHM
TOCyIapCTBOM, U MyCyJiIbMaHe BIIpaBe OTKa3aTh B IOBUHOBEHUHU.

OcTaBuM B CTOPOHE NMPOTUBOPEUNS MEXAY IIMUTAMH U CYHHUTaAMU
U PACCMOTPHUM II0 CYIIIECTBY.

1. IlpaBamum kiaaccoM B MpaHne siBisieTcsl OyXOBEHCTBO, KOTOPOE
MpPaBUT uepe3 paxdapa — PEIUTHO3HOTO INIaBy rocyaapcTaa. JlyXOBEHCTBO
MoJIaraeT PEBOJIOLUOHHBIA MPSAMONM MaHIAT Ha MpaBIeHUE OECCPOUHBIM.
OpHako 310 He Tak. MaHAAT PEBOJIONMK O03HA4Yall HEOOXOAUMOCTH CTPOH-
TEJNbCTBA MPABEAHOTO FOCYNApCTBa AJIsl MyCyJbMaH, YTO CIENaHO He ObLIO.
Mangar meficTByeT 1o TeX Iop, ITOKa BHITONHsETCS TpeOoBaHue Onara mist
MycyabMaH. [lyXOBEHCTBO 3a0bIJI0 O Hy)XKIax Hapoa.

2. JIyXOBEHCTBO HE JOJDKHO y4acTBOBATh B IOJMTHYECKOH KU3HU
HCIIAMCKOTO TOCYAapcTBa, OHO yKa3bIBaeT [IyllaM MYyCyJbMaH, HO HeE
YIOpaBJsieT, 3TO OIIMOKA UCKYLIEHHUS BJIACThIO U MPOTUBOPEUHE C IIAPUATOM.

3. T'maBoit rocygapcTBa HEe MOXKET OBITh NPEJCTABUTENH TyXOBEH-
CTBa, UM MOJET OBITh U PENIUTHO3HBIN JUAEP, HO C JIETUTUMHOCTBIO B CHITY
JUIEPCKUX KAYeCTB, a HE COLMAJILHOTO CTaTyca.



4. Tlo cyTu, mpaBsmuM kiaccoM B MpaHe ceifuac siBisiercs y3kas
rpynma cTapueB, TO €CThb IEpOHTOKPATHS, IPUKPHIBIIASACS PEIUTHO3HBIM
MaHIaTOM PEBOJIOITHH.

5. HeoOxomumo OTMETHTB, YTO JyXOBEHCTBO B MpaHe sBisercs
aHasioroMm kommyHuctuueckoil naptu CCCP 1 BcTpoeHO B rocyaapcTBeH-
HBIH ammapaT ynpasieHus. lllapuar oTpumaeT BO3MOKHOCTH ITOCTPOCHHUS
OTHOTIAPTHIHOTO TOCYIAPCTBA COLUAIBLHOMN CIIPaBEIITMBOCTH JJIS BCEX MY-
CyJIbMaH.

Taxum oOpazom, MpaHoM MpaBHUT y3Kas TpyIIa CTapleB U3 AyXO-
BEHCTBA, CUUTAIONIAs PEBONIOMUOHHBIA MaHIAT HApoJa Ha IpaBJcHUE Oec-
CPOYHBIM, OYEBUIHO, YTO BCE 3TO HAPYIIAET IIapHaT U He MOXKET CUMTATHCS
MIpaBeIHBIM TpaBJICHUEM JIJIs O1ara MyCyJIbMaH.

ITo cytn, Mpan BO MHOTOM OCTaeTCs JUKUXaTUCTCKUM TOCYIapCT-
BOM B IIMMTCKOM BapuaHTe (Kak Mo (akTy co3naHus B pe3yibTaTe BOCHHON
mo0e bl UCIIAMCKOW PEBOJIOINH, TaK U MO0 METOJIaM OCYIIECTBIICHUS BIACTH
B COBPEMEHHBIN TNIEpHOJ) B YCIOBUAX KpallHE MEIJICHHOHN TpaHchopManuu
psiIa MHCTUTYTOB BIACTH W3 TOTAIUTAPHOTO BapHaHTa MOIUTHYIECKOTO pe-
>)KUMa B aBTOPUTAPHBIN.

[Touemy mMycynbpMaHaMm cleayeT NOIACPKUBATH CUPUUCKUN PEXUM
amaBuToB bamapa Acana.

Hanx Cupueit HaBucna yrpo3a mopaboIIeHus] XapuIKUTOB P aK-
THBHOM BMEIIATENbCTBE 3aMaia u mo3ToMYy:

1. Ilpu3Haem, 4To HEHTpaIbHAS BIacTh B CHPHH MPHHAJICKHT Pe-
JIUTHO3HOMY MEHBIIMHCTBY ajaBUTaM U BJIACTh 3Ta KaK MUHHUMYM aBTOPH-
TapHa. O,Z[HaKO PEKUM HE MPUTECHAI MYCYJIbMaH W BCC MCHBIIMHCTBA B
Cupun, cobmronas 6ajaHc WHTEpecoB. BiacTe He paszjensiia TpakJaaH Io
PEJIMTHO3HOMY TPU3HAKY, TO3BOJISIsI CBOOOJHO OTHIPABIATH Pa3iUYHBIE pe-
JIMTUO3HBIC KYJIbTHI. XpI/ICTI/IaHe 6I>IJ'II/I MpEACTaBJICHbI B MPAaBUTEILCTBE, U
3TO HE MOXKET pacCMaTpPHBATHCS KaK HEIO3BOJIECHHOE, a sBIseTCsl Oiarom
IUTSL TOCYIapCTBa U MyCYJIbMaH.

2. Yrpo3a Bce 0oJjbllle HApacTaeT U Yrpo30d 3TO ABISETCS HOBBIE
SI3BIYHUKHN — XaPHDKUTHL. BBICTYMAIONINE OT UMCHH U TIOJA 3HAMEHAMH HC-
TUHHOH Bepbl Aiutaxa. OHHU 3a0y)KIAar0TCs, €CIIA CUUTAIOT, YTO OHU OIHU
00Ja1al0T MOHOIIONKEH Ha MCTUHY W MpaBeIHbIN 00pa3 >KU3HU, Mosaras B
HacuJINM cBoe criaceHue B Paro.

Cupust ABISETCS 3aCIIOHOM Ha ITyTH XapHDKUTOB H B 3TOM CMBICIIE
BBICTYIAET B POJIM 3aIIUTHUKA IPABOBEPHBIX.

3. HeoOxomuMo MOHMMAaTh, YTO B CiIy4ae MOOEAbl XapUIKUTOB B
Crpun HACTYNIUT HOYb M CTPaHa IOTPY3UTCS BO MIITY OTYASHHS M HACHITUS
HaJ BCEMU IpaKIaHaMHu.
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IToka pexxuM CONPOTUBIIAETCS, €CTh HaAEXKIa Ha KaKoe-To coOuoze-
HUE TpaB YenoBeka B Cupum, HO Kak TOJIBKO OH MaJIeT, HACTYIHUT J0JIrasi HOYb.

4. TocynapctBo B CuUpuH HE SBISETCS] HUCIAMCKHM XOTS OBI yXKe B
CHJIy CYILIECTBOBAaHMS COLMAIIMCTUYECKOM MapTHM KaK 4acTU rocynapCcTBEH-
HOTO ammapaTa yInpaBJeHHs, HO BCE )K€ MyCyJbMaHe MOTYT Yy4acTBOBaTh B
VIIPaBICHUN TaKUM TOCYZApCTBOM, COOJIO/as IIapuaT B JUYHOH M ceMei-
HOM KU3HH, OTIIPABIIASA PEIUTHO3HBIN KyJIbT.

Takum ob6pazom, pexum bammapa Acaga AecrioTHYEeH, HO TOpasao
XyJIIee OXKUAAaeT MyCyJlIbMaH U BCEX JPYTHUX B Ciy4ae MmoOeqpl XapuaKu-
TOB, CTpaHa NEpPecTaHeT CYIECTBOBATh U HACHUJIME CTaHET HOPMOW JKU3HU
Y3KOH rpyNIbl JIUI U3 XapUHKUTOB.

ITouemy Caynosckas Apasus He Jlom Ajulaxa Al INpaBeIHOU
YKU3HU MIPABOBEPHBIX Ha CBSIIEHHON apaOCcKoi 3emire.

He cekper, yTo MHOrHe MycyibMaHe B Ayiie cuuTaioT CaymoBCKyIO
ApaBuio 00pa3IoM HCIAMCKOTO TOCYJapCTBA, HO COBCEM HE TaK U B OCHOBY
paccyXIeHu OyIyT TOJIOKEHBI HE 3arafHble MOHATHS JEMOKpaTiHi. MycCymb-
MaHe BIIPaBe OTKa3aTh B IOBUHOBEHUH KJIaHy CayJJMTOB U PaCTOPrHYTh Oaia.

Wrak, paccmoTpum:

1. Inst mpaBegHOTO TOCyAapcTBa HEOOXOOMMO IPABJICHUE IO CO-
rmacuo MycynbMaH. OmHako Oparesi-MycylbMaHe IIMUTHEI B BocTtodHoi
npoBuHIMKM KoposescTBa u, kcraT, caMoil HehTEHOCHO! U, s OBl cKa3al,
OCHOBHOM B 100bIue HE(TH HMPUTEHSIIOTCA BCIUYECKH M Aaxe OONbIIe — I0-
JABISICTCS TI000E HHAKOMBICITUE [IIHUTOB.

2. OtcyrcrByet npuniun Illypa, To ecTb mpeacTaBUTENBCTBO MY-
cynpMaH. JleKopaTHBHBIC KOHCYJIBTaTUBHBIE COBETHI HE JOJDKHBI HUKOTO
00MaHBIBaTh, KOPOJIb UMH YNPABISAET, KaK XOUET, U X MHECHHE HEoOs3a-
TEJIBHO IS BIACTH.

3. OTcyTcTBHE CHpaBeAUBOTO CyNEOHOTO pa30HpaTeNnbCTBa, CY-
neOHast cucTeMa KpaliHe apXxandHa.

4. Hanuno B mpUHLMIE BOOPY>KEHHBIN 3axBaT BiracTu B Kopones-
CTBE KJIAHOM MpaBAlLIed NWHACTUU CAyIUTOB, YTO B MPHUHLHUIE BCE 3HAIOT,
HO OTPABIBIBAETCS ATO CO3JAHMEM €ANHON ApaBWH, Kak OyATO HHUKTO IPY-
roi He MOT Obl OOBEIMHNUTE CTPaHY.

[MomyepkHeM, YTO HMMEHHO CayIHUThl Pa3sTPOMUIM KOPOJIEBCTBO
Xumkasz ¢ O0roJJaHHON JUHACTHEH OT ceMbU caMoro [Tpopoka XalMMuTOB,
KOoTOpas ceiyac npaBuT B MopaaHuu M1 MMEHHO AWHACTHS XaIlIUMUTOB HUMe-
eT ropa3zo Oosblie MmpaB Ha ApaBUIO, YeM KJIaH CayAMTOB, KOTOPBIH, IO
CyTH, BBIXOJIIbl U3 MECTHOM MJIEMEHHOM 3HATH OJHOTO U3 IJIeMeH ApaBUH.

5. Hanwuwne mpaBsimelt AMHACTUN B COI03€ C TyXOBEHCTBOM OIPAB-
JIBIBaeT HEOOXOIUMOCTh YIPaBIEHHs OOJBIINM ITyCTBIHHBIM T'OCYAapCTBOM
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C OIpeNeICHHBIM KOUYEBbIM 3JIEMEHTOM B BHJE INIEMEH, HO 3TO BOBCE HE
tak. [lo cytn, CaynoBckas ApaBus 3TO aOCONIOTH3M 3allaJHOTO TUIA C
OTOpO Ha JyXOBEHCTBO W TOCYNapCTBEHHYIO OFOPOKPATHIO ¢ HEPTSIHOMN
PEHTOM, HO HEeY)KelnH ApaBus HE 3aCIy)KHBACT JIyUIIEro YIpaBIeHUs 001Ie-
CTBOM Ha JIpeBHEW 3eMJIe uciiama.

6. Hakonemn, ykaxewm, uro CaynoBckasi ApaBus SIBISIETCS HACIEACT-
BEHHOWM MOHApXHUel KilaHa cayJUTOB, TO MPSAMO 3aIlPeLIeHO LapuaToM, Xa-
U WU IPaBUTENb TOJKEH U30MpaThCsl yMMOM rOCyAapCTBa.

TakuMm 00pa3oM, CayAWTHl OCYIIECTBHIM BOOPY)KEHHBIH 3axBat
BJIACTU IOJ JIO3YHIOM €IMHON ApaBuu, cBepriid IuHacTuio oT Ilpopoxa
XaIIMMUTOB, YIPABISIOT JECIOTHYECKH B yIIepO MycCylbMaHaM, UCTIOIb3Y-
10T He(QTSIHYIO PEHTY AJISl YTHETCHHUsI MYCYJIbMaH PENPEecCHBHBIM ammapa-
ToM, BMecTO L1lyphl ypaBiseT KOopoib U3 KIaHa CayIUTOB, a HE N30paHHBIN
xanu¢ u3 poaa [popoxa.

ITo cytu, CaynoBckass ApaBusi BO MHOTOM OCTaeTCs JKUXAJUCT-
CKUM TOCYJAapCTBOM B CYHHHTCKOM BapHaHTe (Kak 1o (akTy CO3IaHHS B
pe3yabpTaTe BOCHHOHM MOOEIBI CayAUTOB IO 3HAMCHAMH Baxxalm3Ma, Tak U
METOJlaM OCYILIECTBIEHHsI BJIACTH B COBPEMEHHBIH NEpPUOJ) B YCIOBUAX
KpaiiHe MeIUIeHHOH TpaHchopManuy psa WHCTUTYTOB BIACTH U3 TOTAJH-
TApHOTO BapUaHTa IMOJUTHYECKOrO0 PEeXHMMa B aBTOPUTAPHBIM, NPHU 3TOM
MHOTHE pedOpMBI TOJIBKO HA3bIBAIOTCA peopMaMu B YCIOBUSAX HEOTPAHU-
YeHHO HUYeM aOCONIOTUCTCKOW MOHAPXUH.

I';106a1bHbI (PUMHAHCOBBIE KPU3HC: KAK MOKET NOMOYb HCJIaAM-
ckas ¢puHaHCcOBas cucrema?

Cnpaeseonueocms 6 uenogeueckom ooujecmee

Onna u3 ocHOBHBIX Iener Mcmama 3akmrodaercs B peaju3alid
OoJbleii crpaBeAMBOCTH B yesoBedeckoM obiectBe. CornacHo Kopany,
0011ecTBO, B KOTOPOM OTCYTCTBYET CIIPaBEIIMBOCTh, B KOHEYHOM CHETE,
MpHUBENET K ymaaky u paspymenuro (Kopan, 57:25). Jlns cnpaBeamuBocTi
HEOOXO0IMM HaOOop MPaBWJI WM MOPAIBHBIX IIEHHOCTEH, KOTOPBIA MpPUHH-
MaloT ¥ COOJIOJA0T BCE wWieHbl obOmiecTBa. DHHAHCOBAasg CUCTEMa MOMKET
MIOJIIEPXKUBAThH CIPABEIINBOCTD, €CIIH, TIPH YCIIOBHH €€ CTaOMIBHOCTH, OHA
COOTBETCTBYET JIByM YCJIOBUSIM, OCHOBAaHHBIM Ha MOPAJbHbIX LEHHOCTSIX.
[lepBoe ycrnoBue: KpeauT JOJDKEH pa3eisiTh PUCKH C TeM, YTOObI He CIIBU-
raTh BECh I'py3 yOBITKOB Ha MpeAnpuHuUMaress. Bropoe ycioBue: cipaBea-
TWBas AOJs1 (PMHAHCOBBIX PECYpCcOB, MOOWIN30BaHHAs (PUHAHCOBHIMH WH-
CTUTYTaMH, JOJDKHA OBITh NOCTYHHA JJisi OCOHBIX, YTO MO3BOJUT MPEOIO-
JICTh 6CJIHOCTI>, IIOBBICUTH 3aHATOCTh U CO34aTh BO3MOXXHOCTH CaMOCTOs-
TEJIbHOH 3aHATOCTH U, KaK CIEICTBUE, YCTPaHUTh HEPABEHCTBO B paclpee-
JeHuH TpUOBUIM U OOTaTCTBA.
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Ilepeoe ycnosue cnpasednueocmu

Jl1s1 BBIIOJTHEHUSI IEPBOTO YCIIOBUS CIIPABENIUBOCTH HUCJIAM TIpELy-
CMaTpHUBaeT CIPABEIUIMBOC PACIPEIEICHHEe NPUOBUTH U YOBITKOB MEXKIY
KpenuTopoM u npeanpuHuMaTeneM. C 3TOi [enbio, UCTIONB3YeTCs] OJUH U3
OCHOBHBIX TIPUHIIUIIOB UCIAMCKHX (PUHAHCOBBIX OIEpAIIMii - ‘HET PUCKA, HE
npuOBLIH'. DTO MOMOXKET MOBBICUTh AMCHUIUIMHY B paMKax (pHHAHCOBOM
CHCTEMBI ITOCPEICTBOM MOOYKICHUST (PMHAHCOBBIX MHCTHTYTOB OOJIee TIia-
TEJBbHO OLICHUBATh PUCKU U 3(P(HEKTUBHO KOHTPOIMPOBATH HCIOIH30BAHHE
CPeICTB 3aeMIIKamu. J[BoifHasl OIIEHKAa PHUCKOB KPEIUTOPOM H MpPEIIpH-
HUMATEIIEM IIOMOKET TTOBBICUTE AUCIUIDINHY B PAMKAX CUCTEMBI U CHH3UTh
Ype3MEPHOE 3aUMCTBOBAHUE.

Hcnamckue GpuHaHCOBBIE OTIEpaIy JTOJKHBI, B CBOCH COBEPILICHHON
¢dbopme, TOMOYb BHENPUThH B OW3HEce JI0JIeBOe (PMHAHCHPOBAHKWE W TPHHITUIT
pacmpenenenus: npubbuin U yobiTkoB (PIIY). bonee akTuBHOE MCMIONB30Ba-
HUE JIONIEBOrO (DMHAHCHPOBAHUS TIOJICPKUBAIOT JIaKe€ MHOTHE MPECTaBUTE-
T TpaauoHHO# skoHOoMUKH. [Ipodeccop Kenner Porodd I'apeapmckoro
YHHUBEPCUTETA YTBEPXKIAET, YTO B WACATBHOM MEPE NONEBOE (PHHAHCHPOBA-
HUE U MPSIMble UHBECTHLIMU UTPAIOT O0Jiee 3HAUUTENBHYIO POJIb.

Pasputne noneBoro (MHAHCHPOBaHUS HE 00S3aTEIHLHO O3HAYACT
UCKIIIOYCHUE JOJITOBOrO (DMHAHCHPOBAHHSA. JTO OOYCIOBICHO TEM, YTO HE
Bce (PUHAHCOBBIE MOTPEOHOCTH ML, (UPM WM MPABUTEIBCTBA MOXKHO
YIOBICTBOPUTH C IOMOIIBIO JojieBoro ¢uHaHcupoBanus u PIIY. Taxum
o0OpazoM, moiroBoe (MHAHCHPOBAHHE HEBO3MOXKHO IIOJHOCTBIO HCKOpE-
HUTb, HO €ro He CJIeAyeT Pa3BUBATh C LENbI0 PACTOYUTEIHHOTO MOTpediie-
HUS ¥ HEMPOU3BOJICTBEHHBIX CHIEKYJIISIIHIA.

C »T0i#f menpio, McIaMckasi (pMHAHCOBAas CHCTEMa HE IMO3BOJISICT
MpuoOpeTeHre JoJra MOCPEACTBOM NPsAMOro 3auMcTBoBaHUsA. OH mpemdy-
CMaTpHUBaeT CO3J[AHME JOJITa TTOCPEACTBOM MPOJAXU WIM CHAYd B apeHIY
TOBAapPHO-MaTEPHAIBHBIX [IEHHOCTEH — M OCHOBAaHHBIX Ha apeHIe MopeeH
¢dbuHaHCHpOBaHUS (Mypabaxa, uoxcapa, caiam, ucmucha U cykyx). Llenb
Takoro (puHAHCHPOBAaHUE — MO3BOJIUTH JIHIY WIH (HUpME MPUOOPECTH TOBaA-
PBI WM yCIyTH, HEOOXOAMMbIC Ha JAHHBI MOMEHT BPEMEHH, C yUETOM HX
BO3MOXKHOCTH OIUIATHTH 32 HUX B Oyaymem. [Ipm sTomMm HeoOXommmo co-
OJit0[IeHIe HEKOTOPBIX YCIOBUI:

e JIponaBaemble WM CIaBa€MbIC B apeHAY aKTHUBHI TOJDKHBI OBITH pe-

ANBHBIMU, a HE BOOOPaKaeMBIMH UJIH HOMUHAITEHBIMH.

e [IpomaBer WM apeHIOAATENH TODKEH BIAACTh IPOIABAEMBIMH MIIN

CIaBacMbIMHU B apCHIY TOBapaMu.

e (Crenka IOIDKHA IPENCTABIATH COOOH MCTUHHYIO TOPTOBYIO CHIEIIKU

C YETKUM HaMEpPEeHHEM NPOoJIaTh U OCYIIECTBUTH IOCTaBKY TOBAPOB.
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e Jlonr He MOXKET OBITh MPOJAH U, TAKUM 00Pa30M, PHUCK, CBSI3aHHBIN

C JIOJITOM, JIOJDKCH IIPHHATH Ha Ce0sI TOJIBLKO KPEIUTOP.

[TepBoe ycitoBHE TIO3BOIUT UCKOPEHUTH OOJBIIOE KOJMIECTBO OIIe-
panmii ¢ MPOU3BOJAHBIMU WHCTPYMEHTaMH, KOTOPbIE, 1O CYTH, MPEICTaBIIsA-
0T COOOW a3apTHBIC UTPBI TPETHHUX JIMI, KOTOPBIC CTPEMSTCS IMOTYYUThH
KOMIICHCAITUIO 32 YOBITKH, MMOHECEHHbIE OCHOBHON CTOPOHOM, a HE TaKUMH
TPETHUMU CTOPOHAMH.

Bmopoe ycrosue cnpaseonusocmu

BTtopoe ycnoBre Mo3BOJIAT 00ECIICUNTh PaclpeieICHue YacTH PHC-
Ka Ha MpojiaBlia (MU apeHI0AaTeNsl), KOTOPBIA JOKEH MPUHSATH PUCK Ha
cebst u1st mosry4eHust yactu npuoObun. [locne Toro, xak mpoaasen (Kpenu-
TOp) MPHOOpETAET TOBApPHI, peJHA3HAUCHHBIE JUIS TPOJaXH WIA CIA4YHd B
apeHJly, OH NpUHUMAaeT Ha ce0s pUCK. YCIOBHE TaKXke IMpelycMaTpuBaeT
OrpaHHYeHHE Tpojaxka 0€3 MOKPHITHUS Ha CPOK, YTO MO3BOJIUT YCTPAHUTh
BO3MOKHOCTh PE3KOTO MAJCHUS IIEH Ha aKTHBBI B Nepuona crmanga. OmHako
[lapuat npexycMaTprBaeT HCKIIOYSHUE U3 ATOTO MPaBUiia B CIIydae caiam
U UCMUCHA, KOT/Ia TOBApOB €Ille HEeT Ha PBIHKHU, U UX HE0OXOMMO MPOU3Be-
CTH JUTs TOCTaBKK. Takum 00pa3zoM, (PMHAHCHPOBAHUE COTIIACHO UCIAMCKUM
CcXeMaM MOXET OBITh PACHIMPEHO TOJBKO C IENBI0 POCTa PealIbHOW SKOHO-
MUKH | TIPEOJIOJICHUS] YPE3MEPHOTO PACIIPOCTPAHEHUS KPEIUTOB.

Tpemve u uemeepmoe ycioeus cnpageodIueocmu

TpeThe U YeTBepTOE yCIOBHS OyIyT HE TOJIHKO MOTHBHPOBAThH Kpe-
JIUTOpa K OOJiee TIATENBHON OIEHKE KPEIUTHBIX PUCKOB, HO TaKXe Mpe-
JIOTBpATST HEIEIeco00pasHoe pacuiupeHne o0beMa U CTOMMOCTH OIlepa-
uil. 3TO TO3BONIMT M30eXkKaTh pa3Mepa JOJTOBBIX 00S3aTENbCTB, KOTOPHIE
3HAYUTENHHO MPEBBICAT pa3Mep peaabHOW 3KOHOMUKH, a TAKXKE OCBOOOIUTH
3HAYUTEIHHOE KOJIMYECTBO (PMHAHCOBBIX PECYPCOB IJIsl PEaTbHOTO CEKTOpa,
obecrnieunB, TakKMM 00pa3oM, POCT 3aHATOCTH, CO3J]aHHE BO3MOXKHOCTEH ca-
MO3aHITOCTH M MPOM3BOJCTBO COOTBETCTBYIOIIETO MOTPEOHOCTSIM KOJUYe-
CTBa TOBapoB U yciyr. JUCHUIUIMHA, KOTOPYIO UCIIaM CTPEMHTCS yTBEPAUTh
B (pMHAHCOBOW cHcTeMe, HE CMOXKET MaTepUATU30BAThCS, €CIIH TPABUTEIb-
CTBO HE CHH3HUT CBOW 3aUMCTBOBaHHS y IIEHTPAJIbHOrO OaHKa JIO YPOBHS,
KOTOPBII COOTBETCTBYET IEJICBOM 1IEHOBOW U (DMHAHCOBOW CTA0MIBHOCTH.

MoryT BO3HHUKHYTh BO3PaXKCHHS O TOM, YTO BCE OTH YCIOBUSI MOTYT
MIPUBECTH K COKPAIICHUIO pa3Mepa 3KOHOMHKH MOCPEICTBOM COKpAIlCHHUS
KOJIMYECTBa U 00beMa omnepanuid. ITo BPsIT U MPOU30HIET, MOCKOJIbKY, KaK
W3BECTHO, PAJ CIIEKYJSITUBHBIX M MPOU3BOJHBIX OMEpaIMid MPEACTABISIOT
co00if UTpy ¢ HYJIEBBIM HCXOJOM W PEIKO IOJIOKUTEILHO BIHSIOT Ha pe-
aJbHOE TPOM3BOJICTBO. TakuM 00pa3oM, COKpAIICHHE TaKUX OINEeparuii He
MIPHUBEJIET K COKPALICHHUIO PeabHOW SKOHOMHMKH.
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B T0O Bpems Kak orpaHHYEHHUE TaKUX ONEepalii COKPATUT KOMHUCCH-
OHHOE BO3HArpa)</ICHUE CIEKYJISIHTOB B NIEPUO]T UCKYCCTBEHHBIX OyMOB, 3TO
MMOMOYKET MM TPEJAOTBPATUTh YOBITKH U OAaHKPOTCTBA, KOTOPhIe HEH30EKHBI
B IICPHOJ CIIaJia U MIPUBOAT K (PHHAHCOBOMY KPHU3HUCY.

BBenenue Oonbliiell AUCUUIIMHBL B (PMHAHCOBOW CHCTEME MOXKET
NIPUBECTH K JIMIICHUIO CYOCTaHIAPTHBIX 3a€MIIHUKOB JOCTYITy K KpEAUTaM.
Takum o0pazoM, CHpaBeIUBOCTH TpeOyeT pa3padOTKH HHHOBAIIMOHHBIX
MPOAYKTOB CHUCTEMBI, KOTOpbIe oOecreyar aaxe HeOOJbIIMM 3aeMIIUKaMHU
JIOCTYTI K COOTBETCTBYIOIIEMY (PMHAHCUPOBAHUIO. Takne 3aeMIIUKHA OOBIYHO
paccMaTpuBalOTCs, Kak CyOCTaHAapTHBIE, H WX HECIIOCOOHOCTH IONYYHTH
KPEAUT JIMIIUT UX BO3MOXHOCTH pPeau30BaTh MEUTy O COOCTBEHHOM JOME
Y MUKPOTIPEATNPHUSATHH.

Muxkpogpunancuposanue

Het coMHeHuii B TOM, 4TO psiJl CTpaH CO3AaH ClieUUaIbHbIE HHCTH-
TYTHI U1l KPEJAUTOBAHUS OEIHBIX M Majoo0ecredeHHbIX MpearpuHuMaTe-
neir. HecMOTpst Ha MOJIE3HOCTH TAaKUX HWHCTUTYTOB, HEOOXOAMMO PEUINTH
IIBE OCHOBHEIC TpoOieMa. OnHa U3 HUX — 3TO BBICOKAsS CTOMMOCTBH (DHHAH-
cupoBanus (or 30 10 84 NpoOUEHTOB B cUcTeMa MHUKPO(UHAHCUPOBaHUS,
CBSI3aHHOM C IPOIEHTOM. JTO CEPHE3HO OCIOXKHACT 3aeMIIUKaM 3a/1ady 110
00CITy’)KUBaHUIO CBOETO noira. He ymUBHTENBEHO, YTO MUHHCTD (PHHAHCOB
Banrnagem npoueHTHbIE CTaBKH [0 MUKPOKPEIUTOBAHHUIO B CBOEH CTpaHe,
KaK TpaOHTeIbCKIe, HA CAMMUTE 110 MUKPOKPEAUTOBAHUIO, TIPOILIEANIEMY B
r. JIxaka B 2004 roxy. [To3TOMy 04YeHb Ba)KHO, YTOOBI MUKPOKPEIMUTHI TIpe-
JOCTaBJISUTUCh O€JHBIM Ha MPUEMIIEMBIX OECHpPOLEHTHBIX YCIOBUSX (Kapl
xacaH). DTOT0 MOXXHO JOCTHYB B CIIydae MHTETpalui MHUKpO(QHUHAHCHPOBA-
HUSI C 3aKaTOM M MHCTHTYTaMH BakX. /7 TeX, KTO HE MOXKET OIUIATHTh
CTOUMOCTh MHUKPO(HHAHCHUPOBAaHHUSA, HEOOXOIMMO pa3BUBATh HCIAMCKHE
monemu PITY u monenu (uHAHCHpOBaHWS, OCHOBAHHBIE Ha MPOJAXKE U
apeHse, He TOIBKO YCTPAHATH MPOICHT, HO M MPEAOTBpAIIaTh 3I0yHoTped-
JICHUE KPEAUTOM JUIS JINYHOTO TOTPEIICHHS.

Hpyras npoOiemMa, ¢ KOTOPOH CTalKHWBaeTCsl MUKpPO(HUHAHCHPOBa-
HHE, 3aKJIF0YAETCS B TOM, UTO PECYpPCHI, HAXOASAIINECS B PACHOPSIKCHUHN MH-
CTHTYTOB MHUKPO(QHHAHCHPOBAHUS, HEAOCTATOYHBL DTy MPOOIEMY MOXKHO
PELINTh TOJIBKO B CIy4ae PeCTPYKTypU3allMU CEKTOpa MUKpPO(HUHAHCHPOBA-
HUSl M €r0 MHTETpaluu ¢ KoMMepyeckiuMu 0aHkaMu. Kommepueckue GaHKH
OOBIYHO HE MPEIOCTABIBIIOT KPEIUTH MEIKUM 3aeMINUKaM O Mpu4YrHe 60-
Jiee BBICOKMX PHUCKOB M PAacXOJOB, CBA3aHHBIX C TAaKUM (PMHAHCUPOBAHHEM.
[TosTOMy BaKHO COKpATHTh WX PUCKH W 3aTPaThl. DTO MOXHO YaCTHYHO
ClIeNaTh 3a CUeT CyOCHIMI M3 3aKaTa W CPEICTB Bak( [UIS T€X 3aEMIIUKOB,
KOTOpBIE UMEIOT IIPaBO Ha 3aKar.
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Hcnamckan unancosan cucmema cnocoona MuHUMUIUPOSANtb
CepLe3HOCMb U YACHOMY PUHAHCOBBIX KPU3UCOE

Takum 00pa3oM, MbI BUIUM, YTO UCJIAMCKasi (PMHAHCOBAs CUCTEMA CIIO-
coOHa MIHHMH3HPOBATh CEPHE3HOCTD M YacTOTY (DHMHAHCOBBIX KPHU3HCOB IyTEM
n30aBJICHHSI OT OCHOBHBIX HEIOCTATKOB TPAJMIIMOHHON crcTeMbl. OHA Impesy-
CMaTpHUBacT OoJiee JKECTKYIO JTUCIMILIMHY B paMKax (PHHAHCOBOW CHCTEMEI, Tpe-
Oys OT KpeauTopa ydacTusi B puckax. OHa CBS3BIBAaCT PaCIIMpPEHHE KPeIUTOBA-
HHS C POCTOM PEATBHON SKOHOMHUKH, MPEyCMATPUBAast KPEAHUTHI [UTs IPHOOpeTe-
HUS peabHBIX TOBApOB U YCIYT, KOTOPHIMU BJaJieeT MpojaBell, a MOKyIaTellb
KenaeT nprodpectr. OHa TaKKe TpeOyeT OT KpeuTopa MPHHSITHS Ha ceOs prcKa
HEHUCTIOJIHCHHST 00513aTeNBCTB, 3aMpelias MPOAaXKy JO0NTa, TAKHM 00pa3oM CTH-
MyJIMpYst ero K OoJiee THIATeNbHOI oleHKe puckoB. Kpome Toro, ncnamckue ¢u-
HAHCOBBIC OTEpaIMK TAKKE MOTYT COKPATHTh MPOOIEeMy CYOCTaHIApTHBIX 3a-
EMIIIMKOB, TIPEIOCTABIISSI M KPEIUT HA IPUEMIIEMBIX YCIIOBHSX.

Pecpopmuposanue mpaouyuonnoil punancosoil cucmemol

[TockOJBKY CTPYKTYypa TPaIWIIMOHHOW (PHHAHCOBON CUCTEMBI Cy-
MIECTBOBAJIA HA MPOTHKCHUH JIUTEIHFHOTO Mepruoa, OyaeT CIUIIKOM Cepb-
€3HBIM OXKHJaTh, YTO MEXKIYHAPOTHOE COOOIIECTBO MPUMET paJuKaIbHBIE
CTPYKTYpHBIE pedopMBI, K KOTOPHIM IPHU3LIBACT HCIaMCKas (DMHAHCOBAs
cucrema. OIHAKO NPHHATHE HEKOTOPHIX JICMEHTOB HCIAMCKOU CHCTEMBI,
KOTOpBIC SIBJSIFOTCS YAaCTHIO 3aITaHOTO HACIEAMs, HEM30EKHO 00ECIednT
3JI0POBBE U CTAOUIBHOCTH INI00ATBEHON (PUHAHCOBOI CHCTEMBI.

K Takum smemMeHTaM OTHOCSITCS:

e Heo0XoauMO YBEIHYHTH IOJIO JNOJIEBOr0 (MHAHCUPOBAHMS U CO-
KpaTUTh JOJIO JOJITOBOTO (PHHAHCHPOBAHUSI.

e [loTpeOHOCTE B KpPEIWTOBAaHMU JOJDKHA OTPAaHMYMBATHCS OIeEpa-
IIUSMH PEaTbHOTO CEKTOpa, YTO OOECIEYHT M3MCHEHUE O0BEMOB
KPETUTOBAHUS B COOTBETCTBHU C POCTOM PEANbHOW SKOHOMUKU U
yCcTpaHeHHe J1ecTaOMIM3UPYIONIUX CIIEKY SN ¥ a3apTHBIX UTD.

e Heo0xoamMo KOHTPOJIHMPOBATH YPOBEHB HCIOIH30BAHHS 3aEMHBIX
CPEICTB C Te€M, Y4TOOBI KPEJUT HE IMPEBBIMIAI CIIOCOOHOCTH 3aeM-
IIFKa TI0 €TO BO3BpPATYy.

e B crmyyae He0OXOAUMOCTH MPOJAXKH JOJITOBBIX UHCTPYMEHTOB H, B
gactHOCTH, CDO (1IeHHBIX Oymar, 00ecriedeHHBIX JOJITOBBIMH 005-
3aTeNbCTBAMHU) JOJDKHA OBITH OOECIedYCHA IONHAs IPO3PavuHOCTh
OTHOCHUTEJIBHO MX KAa4eCTBa C TEM, YTOOBI MOKYIATENb YETKO TTIOHH-
MaJl, KaKylo CHEIKYy coBepmiaeT. Takke >KelaTedbHO 00eCHeYnTh
paBo 00paTHOTO TPeOOBAHMS IS KOHEYHOTO MOKYIIATENs C TEM,
9T00BI CTUMYJIHPOBATh KPEIUTOpa O0Jiee TIIATEIBHO MOIXOMUTH K
rapaHTHPOBAHHIO JI0JIra.
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e HecMmoTps Ha To, yTo Hcnonb3oBanue CDO i 3alUTHI KpeAUTOPA
OT HEWCIIOJIHEHHUS 00s3aTeIbCTB HE IMPEJICTABIIACT cO00i OmacHo-
CTH, HEOOXOJMMO KOHTPOJIHUPOBATh, YTOOBI CBOIBI HE CTATH WHCT-
pymMeHTamu Juid napu. VX 3amuTHas ponb JOJKHA pachpocTpa-
HATHCA TOJBKO HA MEPBOHAYAIBHOTO KPEAWTOpPa M HE JOJDKHA 3a-
TparuBaTh JPYrux MOKYIMATeNeil CBOIOB, KOTOPBIE XOTST OTHITPaTh
Ha HCUCIOJHCHUH JOJDKHHKOM CBOMX 00513aTeNbCTB. C 3TOH ICIBIO
HEOOXOJMMO O00eCleUnTh HaJUIeXKallee pEeTryJIMpOBaHUE pPBIHKA
MPOU3BOJHBIX HHCTPYMEHTOB C TEM, YTOOBI MUCKOPCHHTH JIFOOBIC
AJIEMEHTHI a3apPTHBIX UTP.

e HeobOxomumo obecnednTh HaIJIekKallee pEryJupoOBaHHE W KOH-
TPOJIb NIEATEIHLHOCTH BCEX (PMHAHCOBBIX WHCTUTYTOB, & HE TOJBKO
KOMMepYecKiX 0aHKOB, C TEM YTOOBI OHM OCTaBaJMCh CTAaOWIIbHBI-
MU U HE CTaJT HICTOYHHUKOM CHCTEMAaTHYECKOTO PUCKA.

e HeobxoauMo mpoBeCTH HEKOTOPHIE MEPONPHUATHS Ul CO3JaHUS
BO3MOKHOCTH KPEIIUTOBAaHUS CyOCTaHIAPTHBIX 3aCMIIUKOB Ha MPH-
EMJIEMBIX YCJIOBUSX B IIENSAX MPUOOPETEHUS JKWIbS U OTKPBITHS
COOCTBEHHBIX MUKPOIPEANPUATHNA. DTO TMOMOXKET 3alUTUTh (QU-
HaHCOBYIO CHCTEMY OT KPH3HCa, CIPOBOIMPOBAHHOTO MAacCOBBIM
HEHCIIOJIHEHUEM CBOMX 00S3aTENIbCTB TAKMMHM 3a€MIIMKAMH.

Ipunasat Megxiaucom ajib YMMa
« » 15 r. mo xuaKpe
Onoopen Memxancom anb JlaaBa
Onodpen Memxiamncom anpb Yiaema
Hoanmucan Xanudom «_ » 15 r. mo xuaKpe
Mpg1, MmycyipmaHe 3emitd, MpUHSUTH HacTosmmi OCHOBHOW HU3aM O

Bocco3fanny Xanudara Kak JaHHOH AJuUTaxoM MycyibMmaHam (DOpMBI pa3-
BUTHA, pyKOBOJICTByHCL CJIe,Z[yIOHII/IMI/I l'[pI/IHLlI/Il'[aMI/II

e Hagexna Ha cripaBeUIHBOE TIPaBJICHHE,

e Bepa B 60xecTBeHHOE npoBueHe U CyTHBIN JICHb,
Brnacte mokouTcs Ha corjacuu,
HcrtuHa nana nocnemHed A MycyiabMaH,
Bricmuit cyBepeHUTET MpUHAMIIEKUT Alaxy,
[Tonnmanue Kopana meHsieTcst Ipyu HEU3MEHHOCTH OCHOB,
[lapuat opoxIacT HOBBIC (POPMEI,
Xanudar ecTb eCTECTBEHHOE TOCYJAPCTBO MYCYJIbEMaH.
Yacteio Hactosmero OCHOBHOTO HH3aMa SBIISICTCA AKT O BOCCO3-
JaHnu Xanudara.
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KommenTapmii:

IIpeamOyna OcHoBHOTO HM3aMa Xamnudara COCTOMT H3: COOCTBEH-
Ho, [IpeamOyibl 1 AkTa 0 Boccoznannu Xanudara. JlaHHBI AKT SIBISETCS
gacTeio Huzama 1 oTpakaer ¢akT co3manust HoBoro Xanuara, He colepxa
pu 3TOM HOpM 00 ycTpoiicTBe cTpaHbl. [lpeamOyna onpenensier, yto Xa-
midar oOpa3oBaH CIIOCOOOM, YKa3aHHBIM AJIIAXOM, H BBITEKAET M3 CaMOn
CYTH HCIIaMa KaKk MHUpPOBOH peiurud. Y TOJIBKO 3TOT IMyTh MO3BOJISET IIO-
CTPOUTDH ACUCTBUTEIHHO rOCYAapCcTBO Jid Ojara MycyibMaH. Xanudar Bbl-
CTyHaeT Kak SAp0 MYCYJbMaHCKOM HWBWUJIM3ALlMU, HE BKJIOYas MPH 3TOM
BCE MYCYJbMaHCKHE TOCyIapcTBa, HO MHUCCHOHEPCKAs pOjb HCiIaMa Mpea-
MoJIaraeT ero paclpoCTpaHEHHE W Ha BCIO IUIAHETY B COOTBETCTBUHU C KOH-
oenuuAMU ucjiiama.

[TpuHOMTEL, W3IIOKEHHBIE B TpeamOyJse, SBIAIOTCS NPHHIUIAMHI
MOCTPOEHUs] HE TOCYAapCTBa, a MPUHLUIAMH IIOCTPOCHHUS UCIaMCKOTO 00-
miecTBa. B sToM ux MPUHIUAIIAAJIBHOC OTINYXUE OT IPUHIHWUIIOB OpraHru3anun
rocymapctBa. K gmciny npuHOMnoB obmiecTBa M muBmin3anuu [IpeamOyna
OTHOCHT:

e Hanexay Ha cipaBeJIMBOC NIPaBJICHHE.
KommenTapmii:
OTO NPUHLUN BbIpaXkaeT Bepy MYCYJbMaH B CIPaBEJIMBOCTb U CHACThHE
BCeX, 00BETMHEHHBIX B TIOJUTUYCCKHHA cor03 Xanmudara.
e Bepy B OoxxecTBeHHOe npoBueHne U CyHbIH 1eHb.
KommenTapmii:
CynHBIH eHb BBIpaKaeT MEpPy OTBETCTBEHHOCTH CaMHX MYCYJIbMaH U HX
MpaBUTEJICH, BEIPAXKAET CaMy CYTh HCIaMa.
e BracTs moxouTCs Ha COTJIaCHU.
KommenTapmii:
MycynbMaHe IPU3HAIOT BIACTh TOCYJApCTBAa B CUILy UX BHYTPEHHETO HpPaB-
CTBEHHOT'O COTJacus Ha AeHcTBus Xanmudara, U 3Ta JISTUTUMHOCTD SBISIETCS
oTpeeNsIoleil B OTHOLICHUAX MYCYJIbMaH U BBICIIUX OpraHoB Xanudara.
e lcruHa naHa mocneaHel sl MyCyJIbMaH.
KommenTapmii:
Hctuna OtkpoBeHust Oblia 1aHa mocieqHel it MycyinbMaH depes [Ipopoka,
U TI0TOMY MYCYJIbMaHe CUHTAIOT €€ €IMHCTBEHHO IPABIIILHOM 1S ceOsl.
e Bricumii CyBepeHUTET NIPUHAIIICKUT AJIaxy.
KommenTapmii:
YenoBek — HaMeCTHUK AJutaxa Ha 3emiie, a MPaBUTEIH — ITO Iy4IIHe U
JIoOpozeTenbHble NPEACTaBUTENN CPeau Jojed. Bricuinii cyBepeHUTeT y
Amlaxa, 1 €My OJHOMY IIPUHAJJIEKUT IPaBO HAIPABIATh MYCyJIbMaH Ha
IyTH Pa3BUTHUL.
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e Jlonumanue Kopana MeHsi€TCs TP HEU3MEHHOCTH OCHOB.
KommenTapwuii:
OTOT NpUHLUI 03HAYAET HEU3MEHHOCTb BEPHI, JAHHOU OJUH Pa3, HO U3MEH-
YUBOCTH MBIIIJICHHUA n}og:[eﬁ HX KYJbTYPBI, B COOTBETCTBUU C KOTOpOﬁ CTpO-
UTCS TIOMUTHYECKAs JKU3HbB; NIPEHEOpEeKEHNE TpaJulued U HacleIUeM BbI-
3bIBAET TSKEIbIE TOCIEICTBHUS.

e [llapuat nopoxaaeT HOBbIE (HOPMBI.
KommenTapmii:
[lapuat kak BBICHIMI 3aKOH, NaHHBIM AJIaxoM A7 MEPBOHAYATIBHOIO yT-
BepKAeHHs VICTHHBI, MOXKET NMOPOKAaTh HOBBIE (DOPMBI B COOTBETCTBHHU C
HOBBIM UCTOPUYECKUM BPEMEHEM, HO TOJIBKO IO COTJIACHIO BCEX MYCYIbMaH
U BBICIIIUX JyXOBHBIX aBTOPUTETOB.

e Xamudar ecTb €CTECTBEHHOE TOCYIapCTBO MyCYJIbMaH.
KommenTapmii:
Xanugat — ecTeCTBEHHOE TOCYAapCTBO AJISI MyCyJIbMaH, Pa3BUBAIOIIEECS U
CYLIECTBYIOLIEE B HCJIAME U YMME.

I'nasa 1. OcHOBBI cTpOSI.

KommenTapmii:

B rnaBe nepBoii paccMaTpUBaOTCs CAMBbIE BayKHBIE BOITPOCHI CO3aHMs
U pazBuTHs Xanmnara Kak TocyJapcTBa MycyibMaH. Ero moctpoeHne HOCHT
00ILIIEMUPOBOH XapakTep B CMbICIIE MUCCUOHEPCKOH Poiau U 10OpOCcOCeICKOro
COTpYIHHYECTBA C MUPOBEIM coobmecTBoM. [lepBast TiiaBa HOCHT mpenMyIIe-
CTBEHHBIH XapaKTep MO OTHOLIEHUIO K OCTAaJAbHBIM, KaK 10 MOJ0XEHUIO, TaK U
1o cMmblicay. OHa eCTh Hauaao UCIaMCKOro rocynapersa Xamudar. Ilepsas rna-
Ba BOIUIOIMIACT B ceO€ BCE JOCTIDKEHMS MCIIAMCKOTO NpaBa U YasHUS MYCYIIb-
MaH. M3MeHss ee — n3MeHseTcst Bech cMbIcll OCHOBHOIO HU3aMa.

MecTo pacHonoxeHus HepBOi INIaBBl U €€ CTPYKTypa COOTBETCT-
BYIOT JIOCTIDKCHHMSAM YENIOBEYECKOW MBICIHM M Ayxa uciama. [lepsas riasa
OTpasHja BCE COBPEMEHHOE pPa3BUTUE HCIAMCKOM IOJUTHKO-IIPAaBOBOM
MBIC/IU U Haubonee IIOJOTBOPHbIE pa3pabOTKU 3aNlaJHbIX YUCHBIX KaK paB-
HBIX 10 TBOPYECKOH cuile McIaMCKUM. JlanbHelllee pa3BUTUE UCIIAMCKOM
KOHCTUTYLIMOHHO-IIPABOM TEOPUH B IEPBYIO OUYEPENb OTPA3UTCS MMEHHO B
nepBoi rnase OCHOBHOIO HU3aMa.

Hcnamckoe rocyapCcTBEHHOE IPaBO — CHUCTEMa IIPABOBBIX HOPM,
BO3MO>KHAs pealn3alus KOTOPhIX CTPOUTCSA B UCIAMCKOM TOCYIapCTBE, BO-
mIomaer B cebe ayx uciaama kak Otkposenus I'ocriosia, Ha OCHOBE KOTOPBIX
BBICTPAUBAETCS €MHAsI CUCTEMA rOCYJapCTBEHHBIX UHCTHUTYTOB YMMBI, Ha-
npaBJisieMas MMyTeM FOCHOI[HI/IM o BOJIE MYCYJIbMaH W UX JIMACPOB IJid
JyHIIIETo MPaBICHHS B €ANHON CeMbe YMMBI KaK 00S3aHHOCTH KaXXI0TO MYy-
CyJIbMaHUHA.
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Hcnamckoe afMUHUCTPATUBHOE MPABO — CUCTEMA MPABOBBIX HOPM,
peryaupyIolas OTHOIICHUS MEXIy MyCyJbMaHaMU W OpraHaMuy yIIpaBJie-
HUS TI0 TIOBOJIY YYacTHsI MyCYJIbMaH B YIIPaBJIICHUH TOCYIapCTBOM H B CBSI3U
C OKa3aHHEM TOCYJapCTBOM YCIyT IO 3allUTe U PeaH3aliy paB TpakIaH.

Hcnamckoe rpaxjaHCKOe MPaBO — CUCTEMa MPaBOBBIX HOPM, PETy-
JTUPYIONIas XO3SMCTBEHHYIO M YaCTHYIO JKU3Hb MYCYJIBMaH B HCIAMCKOM
rocyapcTBe, MOCTPOSHHAs Ha OCHOBE MHPOIIOHMMaHUs uciiama.lciamckoe
cyneOHOe MpaBO — CUCTEMa IMPaBOBBIX HOPM, PETYyJIHpYIONIas YCTPOWCTBO
CyneOHOH CHCTEMBI HCIAaMCKOT'0 TOCyNapcTBa, MPaBO CyJIONPOU3BOJICTBA B
cyJllaXx TOCYIapCTBa U MOPSIOK UCIIOTHEHHUS CYCOHBIX PEIICHUH.

Hcnamckoe yrojaoBHOE IpaBO — CUCTEMA MPABOBBIX HOPM, PEryJiu-
pyromasi OTHOILIEHUS, CBSI3aHHBIE C 3aIIUTON HCIAMCKOTO TOCYJIapcTBa U
YMMBI OT HE3aKOHHBIX TTOCSATATEIBCTB.

Hcnamckoe MexTyHapOaHOE MPaBO — CUCTEMA TIPABOBBIX HOPM, pe-
TYJUPYIONIAs OTHOLIEHUS MEXIY roCyJapCTBaMH MCJIAMCKOTO MHpPA M YM-
MBI B IIEJIOM C JAPYTUMU [UBWIM3ANKSIMA ¥ HAPOJAMH, COTIIACHO TOKTPUHE
KOTOPOW OTHOIICHHS MEXIy TOCYIapCTBaMHU HCIAMCKOTO MHpa JTOJIKHBI
OBITH PAaBHOTIPABHBIMU U COIO3HBIMU.

KakoBa KOHIIETIIIMSA U 9TO MOXKET MPEUIOKUTh UCIAMCKHI Mojep-
HU3M B 00JIACTH UCITAMCKOM roCy1apcTBEHHOCTH?

PazpaboTkamu sBJIIETCS KOHIICTIIMSI MCJIaMaTa Kak MPaBOBOTO HC-
JIAMCKOT'0 COIMAIFHOTO TOCYAapCTBa JJIsl BCeX TpakIaH rocyJapcTBa, Mo-
CTPOCHHOTO Ha HayallaX YBaXCHHS K BEPXOBCHCTBY IpaBa, 3alluTe MpaB
HaIllMOHAJIBHBIX MEHBIIUHCTB, COOJIIOJIEHUIO TPaB YeIO0BeKa, JIEMOKpaTHie-
CKOMY YCTPOMCTBY BJIACTH, JICIICTUPOBAHMIO BJIACTH oOUMHAM. B 3TOH KOH-
HEeNIMH [apyuaT IperoiaracTcs THHAMHYECKH U3MEHSIONICHCS CUCTEMOM
MpaBa B COOTBETCTBUU C JIOKTPUHOW UCTOPUIECKOTO BPEMEHH.

Wcnamckas ¢dopMa mpaBiieHUsT — IMAPOKHH KOMILJIEKC BO33pEHUI
HCIIAMCKUX YYCHBIX W MPEJICTAaBUTENICH TyXOBEHCTBA Ha CTPYKTYpPY H POJb
HCJIAMCKOTO TOCYIapCcTBa, €ro0 B3aMMOOTHOIICHUS C APYTUMH TOCyIapcTBa-
MU, B3aMMO/ICHCTBUE MYyCYyJIbMaH M HAIIMOHAIBHBIX MEHBIIIMHCTB B paMKax
TaKOTO roCyIapCTBa.

[llapuarckoe npaBiicHHE — MPaBJICHUE, OCHOBAaHHOE Ha JIOTMaTHYe-
CKOM TNPHMEHEHHWH IIapuaTa Kak HEM3MEHHON CHCTEMBI MpaBa, He TMOjJie-
JKaled B MPUHIMIE KaKOMY-THO0 M3MEHEHHIO B ueM-n6o. JIroOsle Takue
M3MEHEHWUs OOBSIBISIIOTCS. HOBOBBEACHUSIME (OMAa) M HE TIOJJIEXKAT COOIIO-
neHuto. Takoe TocyapcTBO SIBISETCS KpalHE KECTKUM U OYEHb OBICTPO B
HEM HacTymaeT 3acToil. OHO 10 CyTH CBOEH BpPaKIeOHO K MOJACPHU3MY.

N3MeHeHmne mapuaTa MOKET OCHOBBIBATHCS Ha CIICAYIOIIAX MPUH-
IUax:
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1. JIoKTpUHA UCTOPUYECKOTO BPEMEHH MpeAroaraeT pazHoe Jei-
CTBHUE Pa3HbIX HOPM B Pa3HOE BpeMs, TO €CTh HE BCE HOPMBI IIapuaTa Jei-
CTBYIOT OJHOBpeMeHHO. Heo0X01MMo NOHMMATh, YTO MHOTHE HOPMEI OBLTH
BBIPa0OTaHBI JJIS TOTO, YTOOBI UCIIAaM OBUT MPUHAT KOHKPETHBIM KOUEBBHIM
o0miecTBoM apabckux OelyMHOB ApaBHUU W Hadajl, TaKUM 00pa3oM, pacripo-
CTpPaHAThCSL.

2. OnpenensomuM ABIseTc MHEHUE UCIIAMCKUX YUYEHBIX, a HE UC-
JIAMCKOT'0 TyXOBeHCTBa. JlyXOBEHCTBO HE MOXET Nepeaats HoBoe OTKpoBe-
HUE 10 Cy}lHOFO JAHs, a JOJDKHO CIIYXKHTh JIMIIb OTIIPABJICHUIO KYJIbTa U
COOITIOZICHUIO PEITUTHHL.

3. PelieHue NpuHUMAET NPEACTABUTENBHBIA KOPIYC MYCYJIbMaH,
BBIpXKAIOIIUI BceoOIlee corjiacue MyCyJlbMaH Ha M3MEHEHHUS MyTeM W3-
OpaHnus npejacraBuTeneil B Memkiuc ans YMMa.

B mapuaTe MOXXHO BBIICTHUTD CJIEAYIOLINE MEXaHU3Mbl H3MEHEHUH.

[TepBas rpymma KOHIETITUH — MOJOXKUTEIbHAS.

1. JIokTprHa UCTOPUYECKOTO BPEMEHH, COTIIACHO KOTOPOW pa3HbIe
HOPMBI LIapuara JeMCTBYIOT 10-pa3HOMY B pa3HOE MCTOPUYECKOE BpeMs U
MOTYT OTMUPATh B CHITy HCTOPUYECKOTO IIporpecca.

2. Konnenims conuanbHbIX [IEHHOCTEH, B COOTBETCTBUH C KOTOPOi
BO3MO’KHBI U3MEHEHHUS B IIapuare yepe3 MPUHATHE COLUAIbHBIX 3aKOHOB,
TO €CTh IPaBUJI, YCTAHOBJIEHHBIX CAMUM OOIIECTBOM.

3. lokTpuHa obuero Oiara MycyJibMaH, COTJIACHO KOTOPOH HOpMa
HE JOJDKHA JEHCTBOBATH, €CIM HapymaeT npuHOUMI oOmero Omara. Hopma
He JIOJDKHA JIeMCTBOBATh pajid HOPMBIL.

Bropas rpynmna koHuenuii — oTpuiaTenbHast.

1. KoHuenuus HeoOXOAUMOCTH HOBOBBeAeHUN. HEBO3MOMXKHO OT-
pHULATh COLMANbHbIE U3MEHEHUS U BbI3BaHHBIE 3TUM HU3MEHEHHS MPABOBBIX
HOpM, TpeOys HEYKOCHHTEIBHOTO COOJIOJCHHS MEPTBBIX IO CBOEU CYTH
HOpM.

2. JIokTprHa BO3MOKHOCTH TOJIKOBaHMs HOpM IpaBa. «Bpara un-
JKTUXaZa» JOJDKHBI CHOBA PacaxHyThCS U JIaTh MPOCTOP MCIAMCKOW MOJIH-
THUKO-TIPABOBON MBICITH.

HcnaMckuif MUpPOMOPAIOK — KOHLEMIMS MHPOIOPSAIKA, NPOJBU-
raemasi UCJIaMCKUMHU TOCYJapCTBaMH Uil PaBHOIIPABHBIX OTHOILEHUH ¢ 3a-
NaJHONW UMBUIM3anyeld. B OCHOBY KOHIIENIMY MOJOXKEHA MCIAMCKasi COJIM-
JTAPHOCTh — €IMHCTBO HCIAMCKHUX HAapoJIOB Ha MHUPOBOI apeHe, B OTHOLIE-
HUSAX MEXIY MCIAaMCKHUMU TOCYJIapCTBaMHU HAIUICKHUT MPHUIEPKUBATHCA Ha-
qajl B3aUMOYBaXXCHHU 1 HEBMEIIATCIILCTBA.

Ucnamckoe Bo3pokaeHNE — MyJIbCUPYIOMNNA M TSXKEIBIA MPOIECC
CaMOCO3HaHMA MYCYJbMaHaMH CBOEH MOJIMTUYECKOH MAECHTUYHOCTH U BbI-
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pabOTKU €JUHOW MOKTPUHBI IMOCTPOEHHS HCIAMCKOrO AEMOKPATU4ECKOTO
rocyZapcTBa Kak OJiara Jjst BCceX MyCyJIbMaH Ha 3eMJISIX HCIaMa.

Hcnamckoe pa3BUTHE HPEACTABICHO B TEOPETHYECKOM KOHLIECMIMU
HCJIAaMCKOM MOJEpPHU3alMM U MPAKTUYECKONW KOHUENIUU HCJIAMCKOIO0 MO-
JEpHHU3MA.

HcnaMmckasd MozpepHM3alMs — KOHLEMNIMA HM3MEHEHUS IOJUTHYE-
CKUX UHCTUTYTOB HCIAMCKHX FOCYJapCTB U MPEBPALIEHUS X B FOCYAapCTBa
UCJIaMa, OCHOBAaHHbIE HA IIPAaBEJHOM IIPaBJICHUU JIUAEPOB U IIAPHUATE Kak
3aKoHe AJiaxa, IOHMMasl IO/ LIapUaTOM JUHAMHUECKYIO CUCTEMY U3MEHe-
HUsI IPaBOBBIX HOPM, a HE 3aCTHIBILUM KapKac Ipasa.

Hcnamckuif MOAEPHU3M — KOHLEMIUS IIyTH U3MEHEHUH MO BCEoO-
LIEMY COTJIACHIO MYCYJbMaH Ha OCHOBAHUM MHEHHMS UCIAMCKUX YYEHBIX U
10 PELIEHUIO NIPEACTAaBUTEICH MyCyIbMaH.

Knaccuueckast ucnamckasi MOJUTUKO-IIPaBOBAst JOKTPUHA — CHCTe-
Ma B3[VIAOB U MPEACTaBICHUN 00 MCIaMCKOM I'OCYAAapCTBE B BHJE IIETIOCT-
HOU JTOKTPHHBI, CIOXKUBILIASCS B MCIAMCKOM MHUpe K 14 BeKy M 3aTeM He
HepecMaTPUBABIIAsCS JOJITO€ BpEMs, 3aKII0YaBINascs B HEOOXOOUMOCTH
CYIIECTBOBAHUS TOJIBKO OJHOIO MCTHHHO HCJIAMCKOIO TOCYAapCTBa Xallu-
¢ara xak gOMa BCeX MYCyJlbMaH Ha 3eMile, BCE OCTalbHBIE I'OCYAapcTBa
paccMaTpUBaIMCh KaK BPEMEHHOE SIBIEHHE Ha IMyTH K Xanudary. I maBHbIM
HCTOYHMKOM IIpaBa MPU3HABAJICS MapHaT 0e3 KaKUX-TH00 HOBOBBEICHHH.

MopaepHucTckasl uciiaMcKasi OJUTUKO-IIPaBOBasi JOKTPUHA — CHUC-
TeMa B3TJLII0B U NPECTaBICHUH 00 MCIaMCKOM T'OCYAapCTBE, SBIISFOMIASCS
IIPEIMETOM OCTPBIX JUCKYCCUN U UIEHHBIX CTOJKHOBEHUIN HauMHAs CO BTO-
poit nonosuHb! 20 Beka, TNIaBHBIM MOCTYJIATOM KOTOPOU SIBIISIETCS YMEpEH-
HOCTb B TOJIMTUKO-TIPABOBOM NPAKTHKE HCIaMa, IIPU3HAHHE HEOOXOAUMO-
CTH CTPOUTEJICTBA HALIMOHAIBHBIX T'OCYAAPCTB B PaMKax MCIAMCKOTO MU-
pa, HEOOXOAMMOCTH ILIIOPAUCTUYECKOrO COCYHIECTBOBAHMS PAa3IMUYHBIX
HUCTOYHMKOB IIPaBa.

JUKuXagucTcKas WM UCIaMUCTCKast, WM canaduTckas MOIUTHKO-
IIpaBoBasl AOKTPMHA — CHCTEMA B3IVIAJ0B U IPEACTABICHUNM Ha IPAKTUKY
CTPOUTENBCTBA HCIAMUCTCKOrO (JXKMXaJUCTCKOTO) rocyaapcTsa y (yHaa-
MEHTAJIUCTOB, CIOXKHMBLIASACSA B KECTKYIO M LEIOCTHYI JOKTPHUHY, HE Tep-
IIAIIYI0 KPUTUKH, CMBICI KOTOPOH B IOCTYJIMPOBAHUU BOOPYKEHHOIO IIyTH
CO3JIaHMsl JKMXAIUCTCKOTO TOCYAapCTBa KaK E€JUHCTBEHHO NPaBUIIBHOIO
IIyTU B YCJIOBUSIX «IIPOTHMBIIUX IIPO3allaJHbIX PEKUMOB B UCIAMCKOM MHU-
pe» M HEBO3MOMKHOCTH IOCTPOUTH €r0 Yepe3 CMEHY MOJIMTUYECKON BIIACTH
Ha BBIOOpax B MYCYJIbMaHCKHX TOCYAapCTBaX, OMMUPAIOIINXCS HA TOAICPK-
Ky 3amana.
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OyHIAMEHTAIUCTCKAs MOJUTHKO-TIPaBOBasi JAOKTPHUHA — CHUCTEMa
B3[JISII0B M IIPEJCTABICHUM Ha TEOPUIO CTPOUTENHCTBA MCIAMHCTCKOIO
(MKUXaqUCTCKOTO) TOCYNapcTBa, CIOKUBIIASCA B XKECTKYIO U LEJIOCTHYIO
JIOKTPUHY, HE TEPIIALIYI0O KPUTUKH, CMBICI KOTOPOH 3aKyIoyaeTcs B UCIa-
MHU3ME Kak TJ100anbHONH HAEOJIOTMU CTPOUTEIHCTBA MCIAMUCTCKOTO I'OCY-
JIapcTBa B JIIOOOH TOYKE 3€MHOTO Imapa, TAE €cTh MCIaMcKas oOmHHa, Ha
OCHOBE KpaifHe >KeCTKOT0 IIOHMMaHHMS IIapuaTa U IIPOBO3IJIAIIAEMOTO HJea-
Jla TOCYIapcTBa SIIOXH MEpPBHIX XamudoB. [1o CyTH, 3TO CTPOHUTENBCTBO TO-
TAINTAPHOTO PEIUTHO3HOTO TOCYAapCTBa, TAC MECTO III00ANFHON MecCHaH-
CKOHl maeosyoruu (aHaJor KOMMYHH3Ma WM (amu3ma) 3aiiMeT HcIaMHU3M
(mxuxaausm).

Yacts 1. Hayana pa3surus.
KommenTapmii:

Xanmudar — rmo0anbHBI TPOEKT MYCYJIbMAaHCKOTO MHpa, NOIT H
0053aHHOCTh KaXJI0r'0 MYyCyJIbMaHHWHA [TOCTPOUTH JIy4lllee U CIIPaBeINBOE
obmectBo Ha 3emie B Jlome Asutaxa, Mo 3aKoHaM Auiaxa Jiisi paBeaHON
JKU3HU.

YpoBHU opraHu3anuy Bi1acTd B Xanudare:

1. BepxoBHas BiacTh Xanuda mpu OJarociOBEHUU W TOIEPIKKE
HIEHX-yIIb-UCITaM.

2. Coro3Hble BIACTH (UCIOJHHUTENbHAs, CyacOHas M MpPEACTaBH-
TEJbHBII KOPITyC MapiiaMeHTa).

3. TeppuropuabHas OpraHu3alys CO3HBIX BIACTEH.

4. Brnactu enepaToB (WICHOB CO03a).

5. TeppuropuanbHbie OOIIMHBI MyCYJIbMaH.

HNmamar — MeHee 3HAYUMBIN, MPEUMYLIECTBEHHO LIMUTCKHUNA IJIO-
OaJBHBIN MIPOEKT NCIAMCKOTO TOCYIapCTBA BO TIaBE C MMaMOM — PEITUTHO3-
HBIM JIHJICPOM M3 JYXOBEHCTBA, OCHOBAHHBIH HA MPSIMOM PEIUIHO3HOM py-
KOBOJICTBE MYCYJIbMaHaMHU.

Hcnamckas MOMUTHKO-TIPaBOBast TOKTPHHA — JOKTpUHA (HKXa (HC-
JIAMCKOI'O IIpaBa), OpraHu3alus MOJUTHYECKOH BJIACTHM U MHCTUTYTOB HC-
JIAMCKOTO O0IIECTBa, IOCTPOCHHOTO 110 3aKOHaM AJlTaxa.

I'ocynapcTBEHHOCTh — CYTh Pa3sBUTOrO OOLIECTBA U OJHOBPEMEHHO
€ro CBOWCTBO; CO3/aHUE MOJIUTUYECKUE CTPYKTYPBI ISl YIPaBIEHUS COLU-
AIbHBIMH JIeJlaMU U PETYJIMPOBaHHE OOIIECTBEHHBIX OTHOIIEHUH JaHHOTO
oO1ecTBa.

locynapcTtBo — cucTeMa NONMTHYECKHX HWHCTUTYTOB oOIIecTBa
MyOJIMIHOTO XapaKTepa sl YIIOPsSAOYNBAHUS COMANBLHBIX CTPYKTYp o0Ie-
CTBA M PETYJIUPOBAHUS MyOIMYHBIX OTHOLICHUH.
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Hcnamckoe rocygapcTBO — cuUcTeMa MOJUTHYECKUX MHCTUTYTOB B
HCIIaMCKOM 0O0IIIecTBe, OCHOBAaHHAS Ha IIIapHaTe Kak 3aKoHe AJllaxa, BIacTh
B KOTOPOM HOCHUT HCJIAMCKHUIl XapakTep, IpaBa MyCyJIbMaH B TaKOM IoCy-
JIApCTBE 3alIMIIEHBl ¢ TOYKH 3PEHHS PEIUTHO3HBIX CBOOON, BO BHEITHEH
MOJTUTHKE ITPOBOAUTCS JIMHUS HA CO3[JaHIE UCIIaMCKOTO MUPOIOPSAKA.

Hcnamckas rocyapcTBEHHOCTb — Pa3BUTHE JUHAMUUYECKON CHUCTEMBI
MOJUTHIECKIX OCHOB HCIAMCKOTO OOIIECTBa BO BPEMEHHOI MEPCIICKTUBE.

HcnaMckasd UuBMIM3aLUSA — CUCTEMa KyJbTYpHO-UCTOPUYECKOTO
PasBUTHS UCIAMCKOTO 00IecTBa, 00JIaAAI0Iasi YHUKAIBHOCTBIO IIEHHOCTEH
U ocHoBaHHas Ha OTKpOBEeHUH AJuiaxa.

DNEeMEHTHI UCIaMCKOTO MPOEKTa!

1. Xamu¢aT kak BCEMHPHOE HUCIAMCKOE TOCYAAapCTBO AT BCEX MYy-
CyJIbMaH.

2. Xanmudar Kak MeuTa KakJJoro MyCyJbMaHHWHA O TIPaBEIHOM kU3~
HU Ha 3eMJIe 110 3aKOHaM AJuiaxa.

3. Xanudat Kak sapo UCIaMCKOW ITUBUIIM3AIMU B COOOIIECTBE APY-
TUX MUPOBBIX LUBUIM3ALNN.

4. Xanmudar KaK XpaHUTeNb MIapuaTta Uil COOJIIOJEHHS 3aKOHOB
Amaxa.

5. XamudaT Kak MECTO Pa3BUTHS UCIAMCKOTO MHUDA.

Yactp mepBasi MEpBOM IIaBbl MOCBAILIEHA HadyajlaM pPa3BUTUS MY-
CyJbMaHCKOW OOIIMHBI — YMMBI, B UEJIOBEYECKOM OOIIecCTBe cede momo0-
HBIX. DTO 4acTh ABJAETCS NPOrPaAaMMHOI MO OTHOLIEHHIO K OCTaJIbHBIM, Ja-
K€ B JaHHOW I1aBe. JTa 4acTh MO3BOJIAECT MycCylibMaHaMm Xamudara camo-
OTIpenensaTh ce0s uepe3 TyXOBHYIO CBSI3b KAKAOTO MyCyJIbMaHHHA C AJa-
XOM U (OpPMBI OBITHS MyCyJIbMaH Ha 3eMJie.

[JanHas 4acTh MO3BOJIIET TOBOPUTH 0 Xanudare Kak O MOTHOCTHIO
CaMOCTOATEIbHOM TPaJAMIIMM TIpaBJIEHUS,, OCHOBAaHHOW Ha Bepe B Aslaxa u
NPU3HAHUN €0 €OUHOOOXHS — TayXHI. DTa Bepa IMO3BOJISIET IOPOKAATH
HOBBIE€ TBOPYECKHE CBEPLICHHS MYCYJIbMAHCKMX YYEHBIX, COCTABIISIOIIMX
ropAOCTh yMMBI. Jlydiline MyJDKTaxuabl MUcald CTPOKH HOopM Xanudara,
JIBUKMMBbIE YyBCTBOM II03HaHMU AJjulaxa U HaWJIy4dlIero CjielOoBaHMA IIyTH,
UM YKa3aHHOTO.

Bba3zoBble xapakrepucTuku xanudara u umamara:

1. IIpencTaBUTENBCTBO OT 3€MJIU, TO €CTh TEPPUTOPHI

Xammdar oTpUIaeT COI03 HAPOIOB, IPEICTABUTEIBCTBA HAPOIOB
OBITH HE MOXET, MOXKET OBITh TOJBKO MPEICTAaBUTEIBCTBO IOCYIApCTB KaK
YJICHOB (De/IepaliH.

HNmamar oTpuiiaeT Kakoe-TuOO MpeICTaBHTEIBCTBO TEPPUTOPUH,
«MMaM 3HaeT BCer/ia JIy4liey.
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2. IIpencraBuTenbCTBO MyCyiibMaH B Memkiuce

Xammdar  onmpaercss Ha  IPEACTABUTENBCTBO  MYCYJIbMaH
B Memximuce ans lypa, Tak Kak Kaxaplii MyCyJIbMaHUH PaBEH IO POXKJE-
HUIO XanuQy, Xanud TOIbKO JIydIIHid TOTUTHYECKUH JTUIep, BEIOPaHHBIH 110
COIJIACHIO.

VMmam He HyX7naeTcsi B HAaCTaBJICHUSX OT MYCYyJbMaH JUlsl CBOETO
PYKOBOJACTBA YMMO, €My 1apOBaHO 3HaHUE B CUILY CBSITOCTH U MYJPOCTH.

3. CymrHoCcTh BEpXOBHOH BJIACTH

Xanud He obnamaeT 60KeCTBEHHONH MYIPOCTHIO, OH TOJBKO MTPABHUT
II0 COTJIACHI0 MYCYJIbMaH B COIO3€ € IIEHX-ylib-MCIaM, OH MPOCTO JyYIIUi
MOJIUTUYECKUI PYKOBOAUTENb MYyCYJIBMaH.

Nmam obnamaer 00KecTBEHHOW BOJICH, Tak Kak mo3Hain OTKpoBe-
HUE ¥ SBJsIeTCs MPoBOAHMKOM Bon ['ocrioa Ha 3emite.

4. BeposTHOCTH cTpouTenbcTBa Ha 3emie 10 CynHOro AHA

Xammgar kak 00s13aHHOCTh MyCYJIbMaH IIOCTPOHUTE ero g0 CymHoro
IHSI, TaK KaK TyXOBHO TpaaMIius XanupaTa He mpepsercs Hukorna 1o Cya-
HOTO JHS.

HMmamar Kak MmocJIeTHAIA 1 TTI00aIbHBINA TPOEKT BO3MOXKEH TOJIBKO B
CynHblil 1eHb, KOTJa MPUJIET COKPBITBI MMaM, HO 3TO HE 3HAYUT, YTO HE
MOT'YT OBITh BPEMEHHBIH HMaMaThl, IPOCTO INIO0ATBHBIN MOCHeAHNI UMaMaT
Kak TOCTIEAHSISI HCTUHA BO3MOKEH TOJbKO B CyJTHBIN IEHb.

Cratba 1.

Xanudart mporomkaeTcss 1 KOHCTUTYHUPYET cedsl Kak coro3Hoe (de-
JIEpaTUBHOE) MCIIaMCKOE MPaBOBOE, COIMAJIbHOE, JEMOKPATHYECKOE TOCY-
JIApCTBO MYyCYJIbMaH.

Xanudar ecTh COI3 CYITAaHATOB B pa3IMYHBIX (opMax OpraHM3a-
IIMU BJIACTH.

Xanudar He MOXET MpepBaThCs, MOKAa MYyCYJIbMaHE XpaHST Bep-
HOCTb Bepe B Aitaxa.

KommenTapwmii:

B mepgoit cratbe OcHOBHOTO Hu3ama Xamu(ar KOHCTUTYUPYETCS
KakK coro3Hoe ((penepaTHBHOE) CIaMCKOE MTPABOBOE, COIMATIBHOE, IEMOKpa-
THYECKOE TOCyIapCcTBO MycynbMaH. [Ipexke Bcero, HEOOX0AUMO OTMETHTb,
9TO MEPBBIA M HOBBIH XamudaT ecTh UMEHHO TOCYIapCTBO, TO €CTh HOBBII
SBOJIIOIMOHHBIA 3Tall B Pa3BUTHHU YEJIIOBEYECKOTO OOIIECTBA, CO3JaHHBIN
Onarogapst noHeceHHoi Victune OTKpoBeHHS 10 MyCyJbMaH. JTO Tocyaap-
CTBO CO3JaHO JUI MYyCYJIbMaH, /Ul UX Ojlara W mpouBeTaHusd Ha 3emie, U
OHO TPOJAOJDKAeT cBoe pazButue. Ho 3TO ke Hajaraer u 0oco0yr OTBETCT-
BEHHOCTH Ha MpaBa U CBOOObI HE MyCyJibMaH B Xanudare.
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Xanudar ABISETCA COIO3HBIM I'OCYIapCTBOM BCEX MYCYJIbMaHCKUX
HapoJ0B, BXOJAUIMX B ero cocrtas. llpu moaroroke OCHOBHOrO HHM3ama
KoHcTuTynmoHHOM KOMEICCHEW BBICKA3bIBAIOCH MHEHHE, YTO BO3MOKEH
BapHaHT PETHOHAIMCTCKOTO TOCYIapCTBa, HO IS BCEOOMmero Oara pemeHo
OBLIO ClleZ0BaTh JYYIIUM 00pa3liaM JOKTPUH MY KTaXHJIOB.

Xammdar ecTb HCIaMCKOE TOCYAapCTBO HE TONBKO B TOM CMEBICTE,
YTO MPOAOJDKEHO JUIA MyCYJIbMaH, OHO BBIpa)KaeT AyX UcilaMa, 3aKOH Auia-
Xa I MyCyJbMaH M €ro MOHMMaHWEe MYyCYJIbMaHaMHU TakK, KaKk OHO ObLIO
JaHo JroasM. Mcnamckuil xapaktep BBIpaKaeTcst BO BCeM OBITHH TOCyaap-
cTBa U OOHUMAaeT MyCyJIbMaHUHA.

Xanuar siBiseTcs MPaBOBBIM T'OCYIAPCTBOM, CIEAYIOLIMM IIapHa-
Ty. HUKTO HE MOXET HapyumaTh HIapuaT, 1 HUKOMY 3TO HE MO3BOJICHO.
Tonsko Memkirc anp YMMa MOXET U3MEHHUTh YEJIOBEYECKOE IOHUMAaHUE
mapuara. lllapuaT ABNsS€TCS BBICIIUM KpUTEPUEM OLEHKH IeSTebHOCTH
rOCYyZapCTBEHHBIX JesiTeNIeN U BBICIIUM MEPUIIOM IS CyAei.

Xanmudar uaeHTuUIMpyeT ceds Kak COIMaTbHOE TOCYIapCTBO, TIe
JIONT mpoHu3bIBaeT Bce. Kakaplih moMoraer KaxjaoMmy IpU IMOMOLIM TocCy-
napcrBa. OxpaHa ceMbHM, MaTepUHCTBA M JETCTBA, IEHCHOHHOE obecrieyue-
HHE, MOJIOJICKHAS TTOJTUTHKA, 3aIlliTa IpaB NOTpeduTenei, 6ara KynbTyphl
U HayKHM, 3aHATOCTb — BOT OCHOBHBIE HAIlPaBJIEHUS] COLUAILHON MOJUTHKU
Xanudara.

Xanudar ecTe JeMOKpaTHUECKOE TOCYIapCTBO MYyCYJIbMaH, Tl BCe
o0agaroT N30UPaTENFHBIMY MIPaBaMHU ¢ 18 JIET © UMEIOT JOCTYI K ToCcynap-
CTBEHHOH CITy>KO€ B COOTBETCTBUHU C 3aKOHOM. BhICIINil cyBepeHUTET npu-
HaJuIe)KUT Astaxy, HO Ha 3emuie 10 CyIHOTO JHSI OH BPYYWJ €r0 MYCYJIb-
MaHaM, U UCTOYHUKOM BJIACTH B CTPaHE BBICTYIIAET TOJBKO MCIaMCKas Ha-
LU,

Xanudar mocTynHupyercss Kak COI3 CYJITaHaTOB, TO €CTh MYCYJIb-
MaHCKUX HapoJOB B €IMHOM rocynapcrte. denepataMu WIN COHO3HUKAMHU
BBICTYNAIOT rOCyJapcTBa-HallMM MYCyJbMaH B MPOLUIOM, a ceiyac 3To Ha-
ponsi-eneparsl, oOpa3yroliue CBOU TEPPUTOPUATBHO-aIMHUHUCTPATUBHBIC
gactn Xanudara — cynTaHaTel. XanudarT sIBISECTCS HE JOTOBOPHOM, a KOH-
CTHTYLMOHHOH (hemepanueil — COr030M, U BBIXOJ] CyJITaHATa U3 HEro He I0-
nyckaercs. VckimoueHneM ABISIOTCS pemleHus: Memkirca anb YMMma, npu-
HUMAaEMbIC B CIICIIUAJIBHOM MOPSIKE.

Xanmdar BEITEKaeT U3 CaMOU CYTH BEpPHI HCIAMCKOH, i OH CYIIECT-
BYET JI0 TeX MOp, MoKa ecTh MycyibMaHe. Jlaxe yac TSHKKUX OeACTBUN yM-
Mbl MOXET TOJIbKO BPEMCEHHO IPEPBATH HUTH TpaJAullMh, HO OHA 6yneT HE-
n30eKHO CHOBA BOcCTaHOBIEHA. [loka MycyinbpMaHe TBEpIBI B BEpe U Kpe-
MOCTh BEpbl HeM3MeHHa, Xanudat OyneT mpo1oKaThCS.
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B uem pa3nuiia Mexy KOHIENIUelH nMaMaTa 1 Xaiaudara.

EcTp mmpoko pacnpoCTpaHEHHBIH IITaMII B pOCCUIICKOI HayKe, KO-
YOI U3 OJHOTO aKaJeMHUYEeCKOro ydeOHUKa B JIPYroil, 4To uMamar y
IIMHUTOB, a XalIu(ar y CyHHUTOB.

To, uro Obi1 KaBkazckuit umamar y cynHutoB CeBepHoro Kaekasa,
Kak MpaBuIio, He 3aMeyaercs. [la u BooOie, kak Morym OBITE nMambl KaBkasa.

HMamaT — 3T0 He MPOCTO PEIUTHMO3HBIN JIUAEp, BhICIIEE TyXOBHOE
JUIO, 3TO JIMLO, 00Jajatollee JIUASPCTBOM B crily Mo3HaHusd OTKpPOBEHUS
Jy4Yllle BCEX PaBHBIX CpeIu MYCYyJbMaH, Tak Kak 00JaJaeT COOTBETCTBYIO-
IUMU OYIIEBHBIMH Ka4€CTBaMH, B TOM YHCJIC YMCHHUEM YHPAaBJIATb, TIOHU-
MaTh Kopan, 6marodectieM u Tak janee.

Xanud — 3TO He MPOCTO CBETCKOE JIUIIO, a BBICIIEE BEIOOPHOE JTUII0
10 COIJIACHIO BCEX MYCYJIbMaH, OH OJIMLETBOPEHHUE €AMHOW BOJIM YMMBI Ha
IIpaBlIEHHE.

Xanudart o3Ha4aeT CTPOUTENHLCTBO JA0Ma MYyCyJIbMaH Ha 3emiie, 3a-
IIUTHUKA WUCIaMCKOM IIMBUJIM3ALMH, a HE TOJBKO (PaKT TOTO, uyTo Xanudat
Oyznet BocctaHoBiieH B CyJHBIN JIeHb, TO €CTh IyXOBHBIN xanudar B cepl-
nax MyCyJibMaH JONOJHACTCA U 3EMHBIM NOJIUTHICCKUM.

MimamaT 03HadaeT KOJJICKTHBHOE CITy)KEHHE MyCyJIbMaH o0Ieil me-
JIM TIOKJIOHEHMs AJlaXy B CBOMX Je€jaX, TO €CTh rOCy/lapCTBO OINEKaeT U
CJIEIUT, HACTaBJIsS.

I'maBHOE oTnMuMe xanudaTa OT UMaMaTa HE B Ha3BaHUU BBICILIETO
JIOJDKHOCTHOTO JIMIA, @ B ()YHKIIMH TOCY/apcTBa: B MMaMmare rocyaapcTBO
CIIEUT M OIEKaeT, a B XanugaTe MOMOTaeT IUTIOC B Xanudare pasaeieHue
CBETCKHUX U lyXOBHBIX BJIacTEl, a B UMaMare eIMHCTBO, HO 3TO CJIEJCTBUE.

Taxke BaKHBIM SBIIAETCS BOIIPOC O KOHLENIMHM Maxu KaK COKpBbI-
TOTO UMaMa.

[JlanHasg KOHLENIMs CBOUCTBEHHA OISATh HE TOJbKO muutTaM. OqHa-
KO OHa 3aHMMaeT pa3Hoe MecTo B Xajudare U uMaMmate. Maxiu 3To Meccus,
MIPONOBEIHUK UCTUHBI HakaHyHe CynHOro AHS, HO €clu B uMaMaTe Maxau
CTaHOBHUTCA BMECTO MMamMa, TO B xam/l(baTe OH IPOCTO TJIABHBII peImruos-
HBIH Tujep, He OTMEHSIOMNHN JaKe TOJTHOMOYHUH IIEeUX-yIb-HCIIaM.

To ectb Maxmu B xanugare kak Cepruii PajoHexkckuii y pycckux
win ['a3u-XamKu y YedeHIeB, JIUI0, 00Janaromlee BEICIINM PEIUTHO3HBIM
ABTOPUTETOM, HaXonsmieecs BHE OQUIMANEHON HepapXwd, Kak Obl CBETOY
WCTHUHBIL.

MaX[[I/I B UMaMaTe MoToMy U CTaHOBUTCA Ha MECTO UMaMa, TaK KakK
JIOJDKEH CHJION TOCYAapcTBa YBJIEKATh KOJICOIOIIUXCS U COMHEBAIOLIUXCS,
TO €CThb aHAJOI COBETCKOW CHCTEMbI BOCHMTaHUA. B npuHuune mmamar
MOJKHO paclieHUBaTh KaK IOCyJapcTBO uaeosiorndyeckod yromuu. Orcrona
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xanupaT MOXKHO OLIEHUTh, KaK OOMHPILEHHOE FOCYIapCTBO, XOTA U MOCTPO-
€HHOE Ha OOMIMX PEeIMTMO3HBIX OCHOBAaHUSIX KaK CaMOUACHTU(HUKAIHS Tpa-
JKAaH Xanudara.

Cratbs 2.

Xammgar sBISETCS BEYHBIM JOJITOM KKIOTO MYCyJIbMaHHHA, de-
CTBIO U 0013aHHOCTHIO TOBUHOBATHCS BOJIE AJlTaxa.

CBs13b ¢ XamudaToM He MpephIBaeTCs HUKOTAA U KaXKABIA POKIacT-
¢S MyCyJIbMaHHHOM.

Xanudar ectp BbICIIEE €AUHCTBO MYCYJIbMaH Nepel AJIaxoM.
KommenTapwmii:

MoxHo 51 co3fath xanudat 1o CyaHOro JHS WM OH OyAeT BOC-
co3naH ToibKo B CymHbIN 1eHb?

Xanugar moxpasyMeBaeT JyXOBHOE H IMOTUTHIECKOE SIHHCTBO HC-
JAMCKUX HapoIIOB Ha 3eMIle B €IMHOM TocymapcTBe xaimdara Kak JOIT U
00513aHHOCTh KaXJIOro MycyJbMaHuHa. HetocTaTouHO XpaHUTh BEPHOCTH B
Jylie, CYIIECTBYIOT M OOIIEeCTBEHHBIE Jiefla, U COLMAIbHBIN J0JT, TOBeje-
BarOIIUE€ UCIOJHUTH MPEAHAYCPTAHHOC JId MOCTPOCHUS CIIPABCAJIMBOIO U
Jy4Iero odImecTa g MycylibMaH. ToJbKo XanudaT MOXKET OBITh TOMOM
Ul MyCyJIbMaH, 3allUIIAIONUM UX Mepell JULOM JPYyTruX MHUPOBBIX HApO-
J0B. MycCynbMaHUH HE MOYKET CaMOYCTPAaHUTbCA B CEMbE M JIMYHON JKU3HU
OT COLMAIbHBIX 00A3aHHOCTEH.

CrnenoBanue Xanudary U ero HMOJAEp)KKa SBISETCS BEYHBIM JI0JI-
roM Kaxzaoro mycyinbMaHuHa. OH BeueH, TaK Kak cyllecTBoBaHuEe Xaiuda-
Ta, JaYKe €CJIM OHO BPEMEHHO MPEKPATUTHCS, JIGKHUT B TPUPOJE BeUIeH My-
cynpMaH. Jlonr MycynbMaHWHA a0COJIIOTEH, HO OTHOCHTEJICH B HCTOpHYE-
CKO€ BpeMs, TaK KaK BOCCTaHHE IIPOTHUB MPaBUTENs U caM XaiaudaT He 0THO
U TO XKe.

CBsI3b KaX/10T0 MyCyJIbMaHMHA KaK MOJUTUKO-TIpaBoBast (rpaxaaH-
CTBO) M JyXOBHasl NMPHUHAJICKHOCTh HE MpepbiBaeTcs HUKornaa. Kaxabrit
MyCYJIbMaHUH MOXKET 00paTuThes K 3amure Xanudara, 1 OH €€ MOTYyYHuT 10
mpaBy Bephl. Xanugar 0OHUMAET KaXJ0r0 MyCyJIbMaHUHA U TIOMOTaeT eMy
BO BceM. XanmudaT CTPEeMHUTCS TIOMOYb JOCTOMHBIM U HEMOIIIHBIM.

Xanmudar nepes; ATaxoM BBICTYIAeT Kak BBICIIEE €JIUHCTBO €ro
TBOpeHus Ha 3emie. ToJbKO €JUHCTBO IMO3BOJIIET MYyCyJbMaHaM oOecrie-
YHUTH CBOE CUACThe U Oyaromoirydre Ha 3emie no aas CtparrHoro cyna. Xa-
nudat BceoObEMITIONT U BCEOXBATEH JUIS KAXKOT0 MyCYJIbMaHHUHA.

Konnennuu xanudara:

1. rocyjapcTBEHHOCTh

Xammgar — B MOJCPHU3ME JOKTPHHA €IUHOTO HCIAMCKOTO T'oCy-
IapCTBa KakK JONT M 00sS3aHHOCTH KaKJOT0 MYCYJIbMaHWHA MO HPUHIUILY
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«OAHO HE0O — OJJHA UCTHHA — OJHA Bepa — OJUH Xaiu(», JaHHOE Tocyaap-
CTBO NMPOUCTEKAET U3 CyBepeHHUTeTa AJljlaxa HaJl MyCyJbMaHaMH, BBIOOPHO-
cTH Xanrga Mo COTJIACHI0 BCEX MYCYyJbMaH, (elIepaTHBHOMY XapakTepy
COIO3HOU T'OCYJJapCTBEHHOCTH, IIapuaTa B ero OOHOBIIEHHOM BapUaHTe.

2. BEpXOBHasl BIIACTbh.

Xanud ecTh ciayra TOCHOJCHb HaJ padamMu OOXBUMH, TTOCITaHHUK
Oora Ha 3emJie, BBIOpaHHBIM MyCyJIbMaHaMH 110 IPaBy JUIEPCKUX Ka4eCTB U
MYIPOCTH M3 poja KypauluToB, 00JIafaromuil CBETCKON MONUTHYECKOI
BJIACTHIO OT UMEHH XanudaTa B €HHOM COI03€ C IIEHX-YIb-UCIIaM.

Xammd ecTh BpeMEHHBIH MPAaBUTENb B CHITy TOTO, UTO caM Xaludar
Ha 3emuie npoctupaercss 10 CyqHOTO AHSA, KOT/Aa OH IIarHeT B BEYHOCTb.
[MosTomy xanudaT Kak eJUHOE rOCyIapcTBO BO3MOkeH U 10 CyaHOro nHs,
a TII00aTbHBIA UMaMaT MOXET TOSIBUTHCS TOJIBKO B Cy/IHBIN JICHB.

3. mpeaCTaBUTENbHBIN Opra

Brnacte xanmuda ommpaercs Ha NPEACTAaBUTENLCTBO MYCYJIbMaH B
Memxmuce anb Llypa, xanmud u naHHBIA OpraH JOMOTHSIOT APYT Ipyra Ka-
JKIBIH B paMKax CBOEH KOMIeTCHIWH. Xaiaud He MOXKET cTaTh BBHIIIE
Memxauca anp Lllypa, Tak Kak Bce MyCyJIbMaHe HAMECTHUKH Oora Ha 3eM-
ne, a xanu@ moclaHHKWK ['ocrona, TO eCTh MEePBBI Cpelld PaBHBIX. Xamud
He o0siagaer 60KeCTBEHHBIM 3HAaHMEM, HO MYJpPOCTBIO B JieJlaX roCylapcr-
BEHHBIX, a MICUX-yJib-HClaM Te4yeTcd O AyllaXx MycCyJbMaH Kak HauOoiee
MPOCBEIICHHBIN Cpean JyXOBEHCTBA, HO HE B Iy OTKpOBEHHSL.

4. MpaBUTEIBLCTBO.

[IpaBUTENBLCTBO SIBIIAIOTCS BPEMEHHBIM, TO €CTh HCIOJHSAET 004-
3aHHOCTH 70 CyAHOTO JHS KaK aJIMUHHCTpanus xamuda, BCe OpraHbl mpa-
BUTEJIbCTBA SIBIIIOTCA BEJOMCTBAMHM M BO3IVIABIISIOTCA HCIOJIHSIOIUMU
00513aHHOCTH YMHUPAMH BEJOMCTB.

5. YCTpOMCTBO.

Xammdar He CTHpaeT Pa3IMyds MEXIy HapoJaMH, XOTS OTPUIaeT
¢benepanuro HapomoB, XadudaT 3TO KOHCTUTYIHOHHBIH COI03 MCIAMCKHX
roCynapcTB.

6. onopa rocyiapcTaa.

Xammdar onmpaeTcs Ha YHHOBHHUECTBO (OIOPOKPATHIO), apMHUIO U
JIyXOBEHCTBA KaK CTOJIIbI FOCY1apCTBa.

Konuenuuu nmamara:

1. rocy1apCcTBEHHOCTb.

HMMamaT — ZOKTpHHA HCIAMCKOTO TOCY/1apcTBa, B OCHOBE KOTOPOIO
JIKUAT KOHIEINS UMaMaTa KaK PEIMTHO3HOTO JIUIEPCTBA TIIAaBhI TOCyIap-
CTBa, BJIACTh PACIPOCTPAHAETCS OT JYXOBEHCTBA, TOCYAAPCTBO TOTOBUT MY-
CyJibMaH K OyayIIei »KU3HH M0/ CEHbIO €AUHOI0 JHUepa.
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2. BEpXOBHasl BIACTbh.

HMmam ecTh OOXeCTBEHHAas CyOCTaHIMS Ha 3eMJje, pyka M CJIOBa
locriona st MydIero mpapieHHs HaJ AyIIaMH MyCYJIbMaH, HEOTpaHHYCH-
HBIH PENUTHO3HBIA JIHIep YMMBI, 00JaaloInil BIacTeio B cmry OTKpoBe-
HUSL.

OpHako 3Ta KOHIENIHWS BIACTH Kacaercsl TI00aIbHOTO MMaMma B
CynHBIf IeHb, HO MOTYT OBITH U BPEMEHHBIH HMaMaThl KaK IPUTOTOBJIICHUE
MYCyJIbMaH K TAKOMY HMaMaTy.

HNmam Bo BpemeHHoM mMamate (Hampumep, Mmamar [lamwumns) —
HEOCTIOPUMBIN M HEOTPaHWYCHHBIH PEUTHO3HBIN JTHIep MYCYJIbMaHCKOTO
rocyapcTBa UMamaT, 0OJaJaloluid MyApPOCThIO TPABICHUS U BOMHCKUMU
KayecTBaMH, BeIyIINi MyCYyJIbMaH T0 JOPOTe CIIyKeHus Oory.

3. mpeACTaBUTENbHBIN OpraH.

B umamare, kak BpeMEHHOM, TaK U TJI00aJIbHOM, MIPEICTaBUTEIbCT-
BO MYyCYJIbMaH Kak BJIACTh Hapoja HeoOsA3aTeNbHO, TaK KaK UMaM 00JajaeT
MIPOCBETJICHHOH CYIIHOCTBIO M MMEET 3HAHHSA OT 0Ora KaK YIpPaBIATh My-
cyapMaHaMu. [ TaBHBIM IPUHIAT «MMaM 3HaeT JIydine Kak royoc ['ocmonay.

4. MpaBUTEJBLCTBO.

B nmamaTe mpaBUTENBCTBO CYIIECTBYET KaK COBEINATEIBHEIN OpraH
JuBaH u3 yrcia HanOoIee MPHOIMKEHHBIX K IMaMy YHHOBHUKOB.

5. yCTpOMCTBO.

HNmamar nHe pa3aeysiICT HUKOT'O, BCA TEPPUTOPUA MMaMaTa IACIUTCIA
Ha eIUHBIC IPOBUHIIUH IT0 KPUTEPHIO Y(PPEKTUBHOCTH U yI00CTBA TOCyIap-
CTBEHHOTO yrpasiieHus. /i1 nmMama Bce MycyiibMaHe paBHbI B CBOEH Bepe U
HET BBIACTICHHUS KOT0-JIN00.

6. omopa rocyiapcTaa.

MmamaT onupaercss Ha HOBOE COCIIOBHE IOJIMTUYECKHX U PEIUTH-
O3HBIX JIJIEPOB BO TJIaBe C MIMaMOM, BO3TJIABJISIONIMX TOcCammapar, apMUIo,
JTYXOBCHCTBO M BCE TOCYIAPCTBEHHBIC CTPYKTYPHI YIPABIEHUS (TO €CTh pe-
JUTHO3HAs 3HATh, 00s3aHHAS HMaMY).

Cratsba 3.

Xanmudar o camoi mpupojie CBOEH BhIpakaeT MCIAMCKHHA IyX U
SIBJLICTCS] IOMOM MYCYJIbMaH Ha 3emIie.

Xanudar OCHOBAaH Ha HENPEPHIBHOW TPagUIMHU HCIAMCKOH TOCy-
JapCTBCHHOCTH B AylIax MYCYJIbMaH.

Kaxprii MycyIpMaHUH IIOBHHYETCS A0 TE€X IOp, MMOKa MPaBHTEIH
Xanudara creayoT HCIaMCKUM 3aKOHaM.

KommenTapmii:

Xanudar ectb caMo TBOpeHHe Alliaxa, Tak KaKk OH CO3JIaH IO €ro

3aKOHaM B pe3yJibTaTe pa3BUTUS MyCylbMaH. XanudaT eCTb BbIpaKeHUE
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HCJIAMCKOTO JTyXa, MOHMMAaeMOro KaK MPU3bIB U TIOPHIB MYCYJIBMaH K Bepe,
€e YHCTOTE M COBEPUICHCTBY. Xanu¢ar ObUI CO3[aH IO BOJE TEX, KTO Cle-
noBan 3a [IpopokoM, 1 CHOBa BO3POJIMIICS IO BOJIE BCEX MYCYJbMaH H JIyd-
IINX €ro MPeJICTaBUTENeH, CTABIINX B €ro TJIaBe.

Xanudar He MpephIBaliCsi HUKOTAa B CO3HAHUU MYCYJbMaH. MHO-
TU€ TIOKOJIEHUS MYCYJIbMaH MEUTAIH O JHE BO3POXKJEHUS M BOCCO3/IAHUS
Xanudara. D10 OBUT ACHb BEIMKOM PagoCTH BCeX MPaBOBEPHBIX. Hukomy
TaKk W HE YAAJIOCh MOKOPUTh U TMOJYMHHUTH MYCYJIBMAaHCKUN MUp, COXpa-
HUBIIHIA CBOKO BEPY W MOTESHIIUAT CO3UIaHUsl.

Kaxapiit MycynmbMaHHH 0053aH MOBHHOBATHCS JIO TEX IOp, MOKa
npaBuTenu Xaimdara CIeAyrOT UCIIAMCKUM 3aKOHAM M HE OTKJIOHSIOTCS B
CBOMX JCUCTBUSIX OT HUX. EClu e 3TO MpOUCXOAUT, TO CHadalla MyCyJib-
MaHe yKa3bIBalOT Ha 3TO. A 3aTe€M MPOUCXOJIUT CMEHA, a B CITydae Kpu3nuca —
BOCCTaHHME Hapoja Ui MPUXO0Ja K BIACTU OocToiHedmmx. Kaxnapiii my-
CyJIbMaHHMH MMEET MPaBO Ha JHKUXAJ MPOTUB MPABUTEJICH, MPOBOASIIINX aH-
TUHCTIAMCKYIO TIOJTUTHUKY .

Cratsb 4.

Xamudat co3man yist 071aronoydrs MyCyJIbMaH U MO3HAHUS AJl-
naxa 1o CyIHOTO JHS.

Xanudar BeueH Kak caM AJIax JJis MyCyJIbMaH U HUYTO HE MOXET
ypoHuUTh Xanudar.

Xanudar ecTb HaclIeMe MyCYJIbMaH M WX BBICIIAS IICHHOCTb.
KommenTapmii:

OcHoBanus xanudara:

1. JlokTpuHA equHON CyAbObI — y BCEX MYyCyJIbMaH eJuHas Cyap0a
MTOBMHOBATHCS BOJIE M 3aKOHAM AJliaxa Ha MPOTSHKEHUHU BCEH CBOCH KU3HHU.

2. [okTtpuHa co3nanus rocyaapctsa 10 CyIHOTO JTHS — MyCyJibMa-
HE HE MOTYT YUTh IO BJIACThI0 HEHCIAMCKHX MPABUTEICH U HEHCIAMCKHX
TOCYJapCTB, TaKas KU3Hb MPOTUBOPEUUT MPU3BAHUIO MyCYJIbMaH.

3. JIokTpuHa COIO3HOTO Xapakrepa xanudara — xamdaT BbICTyaeT
HEPaCTOPKUMBIM COI030M MYCYJIbBMaHCKUX HApOJIOB €IMHON YMMBEI.

4. JIokTprHA BEYHOCTH Xanudara — xanudaT HEYHUYTOXKUM JaKe
€CJIM B PeaJbHOCTH OH MPEKPATUT CYIIECTBOBAHNE 10 KAKUM-TO IPHIHUHAM,
OH BCE paBHO Oy/IeT BOCCO3/1aH BHOBb.

5. JloxTpuHa BBIOOpHOHM BiacTH — Xanu(paT OCHOBBIBAETCS HA BHI-
OOpHOCTH BCEX TOCYJAPCTBEHHBIX JIMI[ HA BCEX YPOBHSX, MPUYEM MYCYIIb-
MaHUHOM JIOJDKEH OBITh TOJBKO Xamud.

6. JlokTpuHa 0€3ycIOBHOTO TIOBUHOBEHHUSI — BCE MYyCYJbMaHe 00s-
3aHBI TIOBUHOBATHCS BJIACTH Xaju(a Kak BRIOOPHOTO JIHJEpa BCEX MYCYIIb-
MaH.
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7. HoxTpuHa cornacusi — xanudat OyJeT BOCCO3/aH MO COTJIACHI0
BCEX MYCYJIbMaH M €JHHOH BOJIE MCIAMCKOTO MHUPA, B OCHOBE JICKHUT €IH-
HBIH BEIOOp MyCyJIBMaH.

8. JlokTpmHa cBeTa HciIaMa — Xanudar OJHUM CBOMX CYIIECTBOBA-
HUEM HECET CBET HcllaMa, BBICTYMAas €AMHBIM JOMOM IS BCEX MYyCYJIbMaH.

9. JIoKTprHA HEBUANMOMN CBSI3M — KKl MYCYJIbMaHUH C POXKJIE-
HUSI IO CMEPTH CBSI3aH C XaIU(paToM Kak OOIINM JOJITOM COACHCTBHUS U TO-
BUHOBEHUSI.

10. JoxTpuHa 3eMiM KUcCiIaMa — Ha 3eMJISIX UcllaMa He MOXET ObITh
HEHUCIIAMCKUX rOCyapCTB, MyCyJIbMaHe JOJDKHBI KUTh 110 3a00TOH uciaM-
CKOH BIIaCTH.

Xanudat 6611 co3AaH MyCcyJIbMaHaMH 1O Bojle Asutaxa Juist 6jaro-
MOJTy4Hsl MyCyJibMaH U mo3Hanust Amnaxa g0 naa CrpamHoro cyaa. Beic-
mast uenb Xanudara — 6Jaromnoyydyne U NpaBUIbHBIA MyTh MyCYJIbMaH AJIs
TOT0, 4TOOBI OHM monanu B Pail. Dta nenb He MOXET OBITh MEPECMOTPEHA
WM OTMEHEHa HUKeM. XanudaT cTpeMHUTCs MOAAeP)KUBATh UCIAMCKOE IIy-
XOBEHCTBO U KYJIBTOBEIC COOPYKCHUS, a TaKXKe yueOHbIC 3aBEICHUS HCIaMa.

Xanudar, UCX0s U3 MPUPOBI Bellel, OblI CO3AaH BEYHBIM B CO3-
HAHWH JIIOJICH W TIOSBWIICA ¢ HadasioM VICTHHBI cpeny MycyibMaH. Xanmugar
Oyzer Bcerna, oka ecTb MycyJbMaHe.

Xanudar ectb Hacjenue MyCyJlbMaH KaK CYIIECTBOBABIIUN HCTO-
puuecku. HoBslit (BTopoit) XamudaT ObLT TONBKO BOCCTAHOBIEH M BOCCO3-
JaH C YY4eTOM HOBOTO IOHHMAaHHUS MycyinbMaH. Xamudar A MycylbMaH
€CTb BbICIIAs LEHHOCTh, TaK KaK TOJBKO OH CHOCOOEH 00ecneuuTh CIOKOMI-
HOC pa3BUTUEC U TPOLBETAHNUEC MYCYJIbMaH.

Cratb 5.

Xanudar OCHOBaH Ha COTJIACHMHM BCEX MYCYJIbMaH, BJIACTh MPAaBHUT
TI0 COTJIACHIO U 10 3aKOHAM IIapHaTa.

XamudaT ecTh CHMBOJI BCEX MYCYJIBMAaH B €TI0 BEICIIEM MPOSIBICHHH.

EnuncrBo Xamudara He MOKET OBITH IPEAMETOM IIEPECMOTpA.
KommenTapmii:

Xammgar OCHOBAaH Ha COTJIACHH BCEX MYCYJIbMaH B TOM, 9TO 3TO
Hanbosee onTuManbHas GopMma UX OBITHS B MHUpeE, AaHHAs TBOPIIOM. DTO
corjacue sBIISIETCSl TIOJHBIM U BceoObeMIIOIUM. MycylibMaHe Jalid CBOE
coriacue, Mo X €IUHOAYIIHOH Bosie OblT BoccosgaH Xanudat. Biacte B
Xanugare TOKOUTCS Ha COTJIACHH MYCYJIbMaH U HCXOAUT U3 HETO.

Xanudar ecTb CUMBOJI BCEX MYCYJIbMaH, Tak KaK OH UX 00beUHSET
Be3Zie U BcioAy. CHMBOJI O3Ha4aeT, 4To Xanudar MOTEHIMANbHO PacIpo-
CTpaHAETCsl Ha BCEX MYCYyJIbMaH, Ha BCEX €ro I'pakllaH, BbICTYyMas KakK BbIC-
iee 3eMHOe 0J1aro MyCyJbMaH.
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EaunctBo xanudara He MOXKET OBITH NPEIMETOM IepecMoTpa, U
MIOMBITKA 3TOTO MO 3aKOHAM CTpPaHBI €CTh TATYAWIIEE MPECTYyIJICHHE Nepes
MycynbpMaHamu. OCHOBHOM HM3aM JOITyCKaeT BBIXOJ CyJTaHaTa U3 COCTaBa
COI03a O pemreHn0 Memkinca anb YMMa, HO ynpa3gHeHne Xamudara He
MOJET OBITh MPEAMETOM PELICHUsT HUKOTO U3 MYCYJIbMaH, Jake B Cllydae
TSOKKHUX TTPECTYIUICHUH TTPaBUTENEH MyCYITbMaH.

CraTtb1 6.

Xanuar sBigeTCS MPaBOBBIM FOCYIapCTBOM, OCHOBaHHBIM Ha Ko-
paHe M mapuare, ¥ UAyIIUM OT IOHUMaHUs MyCyJIbMaHaMH MUpa.

Tpanumuu, ykazanaele B KopaHe, He MOTYT OBITh IIPEIMETOM IIEpe-
CMOTpa.

Ponp mapuata He MOXET OBITH MEpeCMOTpEHa, HE BCE JaHO MY-
CyJibMaHaM Uil yCTaHOBJIEHHUS.

KommenTapmii:

Xanudar ectb MPaBOBOE TOCYIAPCTBO, CO3AAHHOE KaK BBITEKAIOIICE
n3 Kopana u mapuara. Bee melicTBust TocyapcTBeHHOM BiacTu Xannudara
CBSA3aHbI IPaBOM U IIPABOCYJMEM, OCHOBaHHBIM Ha 3akoHe. IIpaBoBoe rocy-
JIapCTBO O3HAa4YaeT BEPXOBEHCTBO IMpaBa, a B CIydae MyCyJbMaH — 3TO IIa-
pHaT KaK WAeaNbHBIN KoxeKkc. Xanudar BO3HUK KaK pe3yJbTaT MpaBa U €ro
MIpUYMHA, U 3Ta CB3b HEpa3pbIBHA.

Tpaguuus or Kopana He MokeT ObITh MPEIMETOM IE€pecMOTpa —
9TO TOBOPUT O TOM, YTO CaMa CYTb TpaJUIIUU HE MOKET OBITh HapyuieHa.
HoBoe noHumanue MycyibMaHaMH T'OCYJapCTBEHHO-IIPABOBBIX Belleld B
HCJIaMe TI03BOJISIET UM TUHAMHYHO Pa3BUBAThCA U CMOTPETh C HAACKAOH B
Oyayuiee. IMEHHO 3TO TO3BOJISIET JIMAMPOBATH B MUPE M TO3HABaTh CYIII-
HOCTb Auaxa.

[Mapuat kak UACaIbHBIN KOJIEKC U3MEHSETCS TOIBKO MemKIncom
anh YMMa ¥ UMEET IMPUOPHUTET HaJll BCEMU 3aKOHAMH, Tak Kak Xanmudar sB-
JSIETCSl TPaBOBBIM T'OCYIapcTBOM. Pedopmanus mapmara JOCTHUTACTCSA C
MOMOIIBIO TPAJAULUHU, U JAHHOE MOJIOKEHHE HE MOXKET OBITh IMPEIMETOM
nepecMotpa. Ponb pedopmupytomerocs mapuara JaeT BO3MOXKHOCTb CO-
XpaHUTb OCHOBHBIE IIPABOBBIE MEXAHM3MBI UCJIaMa B HOBOE BPEMSI.

Cratba 7.

Xanudar ectb conMaIbHOE TOCYAAPCTBO, CO3JAHHOE TSl BCEX MY-
CYJIbMaH.

Xanmudar 3a00TUTECS 0 KOKAOM MYCYJIbMaHHUHE, KaXKAbIH HAXOIUT-
s TI0J] IOKPOBUTENILCTBOM BJIACTH.

CeMbs ABISIETCS BBICIICH 1IEHHOCTHIO B Xamnudare.

33



KommenTapmii:

Xanudat pa3BHBAaETCS KaK COIMAIBHOE TOCYAAPCTBO, BBICIIEH IIEH-
HOCTBIO KOTOPOTO SIBISIETCS COLMATBHBIN MUpP M COIMAIFHOE OJIaronoaydne
MycynbMaH. ColanbHOE rocy1apcTBO BEJAET K MPU3HAHUIO Pa3yMHOMU MEH-
CHOHHOM CHUCTEMBI, TIOJIUTUKE 3aHATOCTH MOJIOJIEKH, O€3padOTHBIX, MOJIB30-
BaHMIO OJlaraMu KyJIBTYpbI U Tak majiee. ConuaibHOE TOCYAapCTBO MPHUHH-
MaeT Ha ce0s1 00s13aTenbCTBa IMepe]] OOMIEeCTBOM IO OKA3aHUIO TIOMOIIH Ka-
JKIOMY B TPYAHBIH Yac.

Xanugat 3a00TUTECS 0 KAKIOM MYCyJIbMaHUHE, 1€ ObI OH HU OBLIL
Ces3p Xamudata U MycyIbMaHHHA €CTECTBEHHA M IIPOIOIDKAETCS BCETHA.
Xanmudar o0sa3aH momorarb, He TpeOys HHUUEro B3aMeH, KPOME BEPHOCTH
Iyxy ucnama. XanudaT co3faH Kak TOCYAapcTBO BCEX MYCYJIbMaH M JUIs
BCEX MYCYJIbMaH.

CeMbs sBIsieTCS BBICHICH LIEHHOCTHIO B xanudare, 1 3a00Ta O ce-
MBE €CTh OCHOBA JIO0OTO COIMANBHOIO Mporpecca U Omaromomyuusi. Xaiu-
(at IpOBOANT MOJIUTHKY MOJAEPKKH MAaTCPHHCTBA U IETCTBA, BHIIUIAYNBACT
MOCOOWMSI, CTPOUT OeCIUIaTHBIE OONBHUIIEL, 3200TUTHCS 0 OECIPU30PHBIX.

Cratbs 8.

Xammgar KOHCTUTYHPYET ce0sl KaK IeMOKPaTHIeCKOe TOCYAapCTBO,
LEHHOCTSIMH KOTOPOI'O SBJISIIOTCA ¢BOOOIA U MOPSAIOK IS BCEX.

[onoxeHnue 0 JeMOKpaTHH HE MOXET OBITh MIPEIMETOM IIEPECMOTPA.
KommenTapmii:

B cratbe 8 HOMONHUTENIRHO 3aKpeIUIeHO, UTO Xamudar sSBISIETCS
JIEMOKpaTHYECKUM rocyaapcTBoM. He ciywaifHO 3TO NMOBTOpHOE ymoTped-
JICHWE W aKIEHT JIeaeTCs Ha MOHATUHU IIeHHOCTU. [loBTOpeHe moauepKkuBa-
€T IPUHLUINAIBHO BaXKHBIA XapaKTep 3TOr0 MOJI0XKEHUs, a MOHSTHE LIEH-
HOCTH YKa3bIBaeT Ha aKCHOJIOTUYECKH HPABCTBEHHBIN acnekT. K neHHoCTsIM
nemokpatiur OCHOBHOW HU3aM OTHOCHT cB00OOay W mopsaok. CBoboaa 03-
HayvaeT CBOOOJHYIO BOJIO JI0 3alpEUICHUs, a MOPSIOK MPEAIoNaraeT yuops-
JIOYEHHOCTb U OTIPENIEICHHOCTh PAaBOBBIX OTHOIIEHUH.

JemMokpaTuyecKuil xapakTep UCIaMCKOro rocyaapcTBa Xamudar He
MOXET OBITh NMPEIMETOM IIEPECMOTpPa, W JAHHBIM KAaTCTOPHICCKUH 3arper
ctout Bbime OCHOBHOrO HI3aMa. HUkakuMu OaruMu mesiMA HEBO3MOXKHO
OmpaBAaTh y3ypIalHio BJIaCTH U €€ 3aXBaT JaKe B 4ac TSDKKUX OelCTBUI
yMMEI. JleMokpatus ecTh ocHoBa Xamnudara.

Cratba 9.

[Monutnueckoit popmoit Xanudara sBiseTcs ucaamMcKas KOHCYJb-
TaTUBHAs MpeJcTaBUTeNbHast Gopma.

Bricimii cyBepeHUTET MpUHAMIEKUT AJIaxy, KaXIbli MyCyJbMa-
HUH HAMECTHHK AJulaxa Ha 3emie.
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KommenTapmii:

[TomuTHueckol GhopMOH TOCyAapcTBa MyCYJIbMaH SBISICTCS UCJIaM-
CKasi KOHCYNbTaTUBHAS MIpeAcTaBUTeNbHas Gopma. [laHHas popma BEITEKaeT
U3 TPEACTAaBUTENILHOIO IIPaBICHUS KOHCYJIbTaTHUBHOro Memxinca. Ota
¢dopMa, Kak yKa3aHO BBINIE, IO CMBICIY HCIIaMCKas, TO €CTb BO3MOKHA
TOJIBKO B MCIIAMCKOM rocynapcTse. OHa 6azupyercst Ha IpeICTaBUTEILCTBE
MycynbMaH B Memximce nepen xanmngpoM. KoHCYyTbTaTHBHOCTE O3HAUaeT,
910 MemKITNC ciieyeT mapruaTy 1 KOHCYIBTHPYET Xamrda s NCTIOMHEHHS
UM 3aKOHOB.

Bricimii cyBepeHUTET MpUHAUICKUAT TBOPIly MUPOB, HO OH Haje-
T UM MycynbMal 1o CyZHOTo ITHS, 9YTOOBI OHH CO3HATENHHO BHIOMpann
CBOH ITyTh M OTBEYANIN 3a CBOW I'pexu U pobpoxaerenu. UenoBek ecTh TBOpE-
HHUE O0XBe, M OH CIEIyeT CBOEMY NpeIHa3HAYEHHIO, HO BBIOOD ITO 3aKOHAM
60xpHM ocTaeTcs 3a HUM. U 3a 3TO OH OTBeYaeT nepea AJuraxom.

Cratbs 10.

Huzam ocHOBaH Ha HEpYLIMMOM €IMHCTBE MYCYyJbMaHCKOW Halluy,
€IMHOW 1 HeACNMMOM IJIs BceX MycyibMaH Poanme.

ApaOckuii S3bIK SIBIIIETCS OQUITMATIBHBIM S3bIKOM Xanudata.

Cronunei rocygapcersa sBisieTcs: ropo barman.

KommenTapwmii:

Xanugar mo CMBICIY HacTOAIIEeH CTaThbU HMOAPa3yMEBAcT, YTO OH
SBISICTCSl €IUHBIM M HEACTMMBIM JUIS BCEX MYCYJIbMaH, KOJBIOGNBIO My-
CYJIBMAHCKOH IMBHIM3ALUKN U MYyCyJIbMaHCKOro Mupa. Anpuopu Xamudat
apisiercss Poaunoil Bcex MycyiabMmad. EAMHCTBO MyCy/lbMaHCKOM Haluu He
MOXET OBITh PACTOPTHYTO AaX€ B CIIyyae BBIXOJa KaKOTrO-THOO CyJTaHaTa
U3 COCTaBa COI03a.

OdnnnaneHeIM s36IKOM XanudaTa siBIseTcss apaOCKUi KakK SI3bIK
MEXIYHApOIHOTO OOLICHUS MyCyJlIbMaH | s3BIK [Ipopoka u ero cromBmx-
HUKOB. CynTaHaThI BIIPaBe Ha CBOMX TEPPUTOPHUSIX BBOJUTH JOMOIHUTEIb-
HBIe O(UIMANbHBIE S3BIKU. SI3IKOBOE MHOT000pasue SBISETCS OCHOBOM
pasBuTus XanugaTa Kak cor3a MyCyJIbMaHCKUX HApOJOB.

Cromuueit Xanmugara sensietcss ropo barnaj, BeIIeIeHHBIA B 0CO-
OBIil CTONMYHBIN COIO3HBIN OKPYT C HEMOCPEACTBCHHBIM NOAYHMHEHHEM Xa-
nudy, Kak MecTo IpeObIBaHUS BBICIINX OPTaHOB BIACTH Xamudara.

Cratps 11.

[Nonutnyeckue mapTUM B COOTBETCTBUU C MPUHLUIOM MOJUTHYE-
CKOTO IIIOpaIu3Ma COACHCTBYIOT (JOPMUPOBAHUIO U BBIPAKECHUIO BOJIU MY-
CyIbMaH U SBISIFOTCS OCHOBOIOJIATAIOIUM MHCTPYMEHTOM MOIUTUYECKOrO
y4dacTus.
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Co3pmanue " IesITeNbHOCTh APTHH SBIIAIOTCS CBOOOAHBIMU IIPH yC-
10BUHY yBaykeHHs1 OCHOBHOTO HU3aMa.

BIOZ[)KGTLI IIOJINTUYCCKUX HapTI/II‘/‘I JOJIXKHBI 6I>ITI> OOCTYIIHBIMU JUUIA
KaX/10T0 IpaKAaHKHA.

KommenTapmii:

[Nonuthdeckue mapTUM BBEIPAXKAIOT BOJIO MYyCYJIbMaH depe3 Xaju-
¢daT 1 UX (QYHKIHOHHPOBAHHE HEOOXOIMMO IUISI JEMOKPATHYECKOTO CTPOS
cTpasbl. [lomuTHyeckne MapTHH HOIJICKAT TOCYAapPCTBEHHOMY KOHTPOJIIO.
CrpyKTypa NOJUTHYECKUX TAPTHH NOJHKHA OBITh JEMOKPATHYECKOH M WX
JESITeNEHOCTh HE JIOJDKHA OBITh aHTHHCIAMCKOW, MOHMMAs MOJ 3THM Jesi-
TEJIBHOCTb, HAMPABJICHHYIO Ha TIOJPHIB HCIaMa.

CO3I[aHI/Ie IIOJIUTHYECCKUX HapTI/Iﬁ SABJISACTCS CBO6OI[HI>IM, TO €CTb
MyCyJIbMaHe YHCIEHHOCThIO cBbIme 100 THICAY YEOBEK MOTYT CO31aTh
00LIeHAMOHANBHYIO TAPTHUIO, & YUCIEHHOCTHIO CBBIIe 20 ThICAY YeTOBEK —
MapTHIO B TIpeneNax cyiaraHara. He MycynsMane MOTYT 0Opa3oBBIBATH CBOU
mapTHH JHOO0 BCTYNAaTh B MYCYJIbMaHCKHE HapTHU. B mepBoMm ciydae mx
YUCIIEHHOCTh MOXKET JOCTUTATh 15 THICSY s OOUICHAIIMOHATIHHON HEMY-
CyJIbMaHCKOW MapTHH.

BromxeTsl MOMMTHYECKUX TTAPTHH JODKHBI OBITH IPO3pPAdHBI B pa-
3YMHBIX IIpCaciiax, U OHU OGHSaHLI Hy6JII/IKOBaTI> KBapTaJIbHBIC OTYCTHI O
pacxoJO0BaHUU M MOCTYIUICHUU NCHCKHBIX CPEACTB Ha HapTHﬁHLIe HYXIBbIL.
Kaxxaplii rpakJaHMH UMEET MPaBO O3HAKOMHUTHCA C OIOKETOM JIH0OOH 3a-
PETUCTPUPOBAHHON B MUHUCTEPCTBE IOCTULIMH Xaiudara HapTHH.

Crarpa 12.

Hcnamckue BoopykeHHBIE CHIBI, COCTOSIINE M3 CYXOITYTHBIX
BOMCK, BOGHHO-MOPCKOTO (pJIOTAa M BOCHHO-BO3IYIIHBIX CHJI IPU3BAHEI T'a-
PaHTHUPOBATH CYBEPEHHTET M HE3aBUCHMOCTh Xanmudara, 3aIlUIIaTh €ro
TEePPUTOPHATBHYIO [IEIOCTHOCTD M KOHCTUTYIIMOHHBIN TTOPSIOK.
KommenTapmii:

HaCTOHH_laH CTaTbsd YCTaHABJIMBACT, YTO BoopymeHHme CWJIblI WJIN
Hcnamckue Boopyxxennsle cuibl XanudaTa COCTOSAT U3 CyXOIMYTHBIX BOKCK,
BOEHHO-MOPCKOTO (hI0Ta ¥ BOCHHO-BO3AYLIHBIX cuji. Ha HUX Bo3io)keHa
3aaya OOOpPOHBEI CTpaHBl B CIIydae arpecCHd mpoTtuB Xamudara. Boopy-
JKEHHBIE CHJIBI HE IIPOCTO TApAaHTUPYIOT CYBEPEHUTET, a O3BOILIIOT PyKOBO-
JCTBY CTPaHBI IPOBOIUTH HE3aBUCUMYIO BHEIIHIOIO ITIOJIUTHKY .

Crarpa 13.

I'paxxmane u myOJWYHBIC BJIACTH 00s3aHBI coOmoAaTh OCHOBHOM
HU3aM U yBa)kaTb IIPaBOBOM IOPSIOK.

Xanmdar BrpaBe OrpaHAYNBATE OESITEIEHOCTh MOJUTHIECKUX Tap-
TUH ¥ OOILLECTBEHHBIX O0BbEIUHEHUN TOJBKO B CyIeOHOM MOpPSIKE IMpU yC-
JIOBUY HapyLICHUS MU ITyOJIMYIHBIX NIPaB U CBOOOI.
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KommenTapwuii:

Ha FOCy}Z[apCTBCHHI)IX BJIACTAX U rpaxcnaHax JICKUT O6H3aHHOCTL
yBa)kaTh IPABOBOM Mopsinok cTpaHsl. Hecobmronenue ero Bieder 3a coOoi
MepBI BO3ICUCTBHSI, BIUIOTH J0 YTOJIOBHOTO MPECIEIOBAHUS, B 3aBUCIMOCTH
OT TSDKECTH COBEPIIEHHOTO JIeSHUs. JTa 00s3aHHOCTHh BO3JIAraeTcs B paB-
HOW Mepe Ha BCEX YYaCTHUKOB IMPABOOTHOIICHUH 0€3 UCKITFOUSHMSI.

Bropass 4WacTh JaHHOW CTAaThH YCTAHABJIMBACT, YTO IESATEIBHOCTH
MOJIUTUIECKUX TapTHH W OOIICCTBEHHBIX OOBETUHEHU MOXET OBIT OrpaHH-
YeHa TOJIBKO B CyIeOHOM Topsiike. To ecTh MUHUCTEPCTBO FOCTHITHH 0053aHO
MoJIaTh UCK B CYX B Cllydac HapyIICHUS UMH ITyOIIMYHBIX MPaB U CBOOO, U
TOJIBKO Cy[[ MOXET OTKa3aThb B perncrpaunn HapTI/II/I HUJIN €€ aHHyJII/IpOBaTL.

Yacts 2. [IpyHIMNBI HCJAAMCKON MOJUTHYECKON CHCTEMBI.
KommenTapmii:

UYacth BTOpas mepBOH TJIaBhI MOCBSIIEHA POJIH IIAPHATa B IPABOBOM
JKU3HU CTpaHbl U MYyCYJbMaH B IIEJIOM U B UX OTHOIICHHUAX ¢ Xau(paToM.
DTa YacTh BakKHA JJI TIOHUMaHHS MPAaBOBOW MPHUPOJIBI NIapuaTa W Mexa-
HU3Ma ero oOHOBiieHWs B mciame. lllapuar BBICTymaeT sSAPOM IMPaBOBOM
CHUCTEMBI MyCYJIBMaH U €T0 3HaYCHHUE HE MOXKET ITOIBEPTaThCsl COMHEHHIO.

[MomuTryeckas cucTteMa — COBOKYIMHOCTh NMOJUTHYSCKHX WHCTHTY-
TOB U MCXAaHU3MOB HUX BSaHMOHeﬁCTBHH 110 HOBOZ[y Hy6HI/I‘{HLIX I/IHTCpeCOB
1 BOJICU3BABICHUA 6OJ'H>IHI/IX OpFaHI/I3OBaHHI)IX COLIMAJIBHBIX IpyHH.

Ncnamckas monmTudeckass CUCTEMa — COBOKYITHOCTD TTOJIMTUYECKUAX
WHCTUTYTOB U MEXaHU3MOB MX B3aUMOJICHCTBUS IO MOBOJY ITyOIMYHBIX WH-
TEPECOB M BOJICHU3BSABIICHHS OOJBINMNX OPraHW30BAHHBIX COIHAJBHBIX TPYIII
MYCYyJIbMaH B COOTBETCTBHH C IIAPHATOM U MYCYJIbMaHCKUMH 3akoHaMu. Or-
paHWYCHUEM HCIIAMCKOM MMOIUTUYECKOW CUCTEMBl B COOTHECEHHUH C TTOJIUTH-
YeCKOH CUCTEMOH BOOOIIE BBICTYIAIOT ApHAT B MYCYJIbMaHCKHE 3aKOHBI.

Konnenius ncnamMckoil MOJTUTHYECKON CHCTEMBI — BBICTYIAeT Kak
OCHOBHBIC B3IJIAABI HA pa3BI/ITI/Ie MyCyHLMaH " UX XU3Hb B UCIIAMCKOM MMH-
pe, MO>XHO BBIACJIUTH IB€ OCHOBHBLIC KOHIICIIITUU HCJIaMCKOﬁ HOJIHTI/I‘ICCKOﬁ
CHUCTEMBI. B OCHOBY KaXk/I0¥ M3 HHUX TOJIO)KEHBI MPUHIIUIBI KAaK OCHOBHBIC
HayaJla OpraHu3aliy MOJIMTUYECKON BIacTH. B mepBOi KOHIIETIIMKA TPHUH-
IIUTIBI CKJTAIBIBAIOTCS M3 TPEX COCTABHBIX YacTeu:

[TpuHIUTIBI CO3IaHUS HCIAMCKOM MTOJTUTHYECKON CHCTEMBI,

[MpuHIUIE! HYHKIIMOHUPOBAHHS HCIAMCKOM TIOTMTUYECKON CHCTEMBI,

[TprHIUTIBI JAHHOTO UCIAMCKOTO MOJIATHYECKOTO HHCTHUTYTA.

[IpuHIMnamMmu co3nanus UCIAMCKOM MOJUTHYECKON CHCTEMBI SIBJISI-
HOTCA HpI/IHHI/IHbIZ

Tayxun,

Pucansr,

YMma.
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[Mpunnun Tayxuga Kak NPUHIMII CO3AaHUS UCIAMCKOW MOJUTHYE-
CKOM CHCTEMBI €CTh €ANHOOOXKHE B MICJIAME W OTBETCTBEHHOCTH TEM CaMBIM
KaXI0T0 MYCYJbMaHKHA 32 CBOM JieJIa M MOCTYNKH nepel AJIaxoM, B TOM
YHCIe B MOJUTHIECKON chepe. AJutax eqUHCTBEHEH, U HUKTO HE MOXKET €T0
YBUAETh. AJlax ecTh 00T, NaBUIMiA MyCyJIbMaHaM UCTHHY U BEpPY B HEro.

[IpuHuun Pucanar kak OpUHIUI CO3MaHMS MCIAMCKOM MOJUTHYE-
CKOH CHUCTEMBI €CTbh IIPOPOYECTBO J[HS CTPAIHOrO CyJa U YTO KaXKIblid My-
CyJIbMaHHUH JOJDKEH 00 9TOM ITOMHHUTH B CBOMX JE€NaX U IOCTYIKaX, B TOM
qrcie B HOMUTHYECKOH cepe. [Ipopok OTKpHUT MyCyIbMaHaM IPOPOYECTBO
U CKaszajl O ero ucnojHeHuu. KOHLIOM 3eMHOH KHU3HH MYyCyJIbMaH OyJeT
Henp CtpanrHoro cyaa, korjga Aiurax OyaeT CyJuTh BCeX M pelraTh 0 HOBOU
JKU3HU.

[MpuHuun YMMBI Kak HPUHLMI CO3JaHHUS HCIaMCKOM MOJUTHYe-
CKOH CHCTEMBI O3HAYaeT, YTO He MOXET OBITh U3BATHS U3 c(hepbl pacipo-
CTpaHeHUs AeHCTBUS UCIAMCKON MOJIMTUYECKOM CUCTEMBI, OHA paclpocTpa-
HSIETCS Ha KaKJOT0 MyCyJbMaHUHA Ha 3emiie. YMMOU SIBISIETCSI BCEMUPHAs
oburHa MycyiabMaH. HUYTO U HUKTO HE MOXKET Pa3beUHUTh MyCYJIbMaH B
UX CTpEMJICHUM K ITO3HAHMIO AJulaxa M 3TO Bblclias 1ienb. Bee MycynbMane
OpaThs U apy3bs APYT IPYTY.

ITpuHLIMIBI UCTAMCKON MTOJUTUYECKON CUCTEMBI SIBJIAIOTCS, B CBOIO
ouepeb, MPUHIUIAMH TOCTPOSHHH TOCYJApCTB U MEXIOCYIapCTBEHHBIMH,
KacarollIMUCS OTHOLIEHUA Ha MEXIyHapOIHOM apeHe. Takoil NOKTpUHOU
asisercs Joktpuna Hosoro Mcinamckoro muposoro nopsaka. Hoseiid Hc-
JaMCKU MUPOBOH MOPSIOK — JOKTPUHA, pa3zpadaTbiBaeMas ¢ Hayana 60-x
rozos 20 Beka B UCIIAaMCKOM MHUPE CUCTEMA OCHOBHBIX B3IJIAZ0B MCIAaMCKO-
ro MUpa Kak LEJIOCTHON OOLIHOCTH Ha CHUCTEMY MEXIyHApOIHBIX OTHOIIIE-
HUW Kak Xemaemyro ¢ Touku 3peHus Kopana m CyHHBI cUCTeMy MpUeMIIe-
MOTO U JIOIyCTUMOTO TMOBENEHUS TOCYAapCTB B cdepe 4eTOBEYECKOro 00-
mexutust Ha 3emute 70 CyTHOTO JTHS.

OcnosHble nonoxenus JJoxrpunsl HoBoro MceinaMckoro MupoBoro
MopsKa:

1. OcHOBHBIC aKTOPBI: YMMa (MHPOBOE MYCYJIbMaHCKOE COOOIIECT-
BO) u Ky(p (HeBepue BO Bcex ero opmax, KOTopbiMu, cornmacHo Hciamy,
MPU3HAIOTCS IOMIMO aTen3Ma, Bce (opMBI MAHTEH3Ma, HIOJIOMOKIOHCTBA U
npod.). Pons Mcnama, cornacHo MycCyJIbMaHCKUM TEOPETHKaM, U POJb Kyd-
pa SIBIIAIOTCSA IBYMsI IPOTHBOIIOJIOKHBIMU TEHACHLUSAMHU B UCTOPUHU, U HH
OJlHA M3 HUX HE UMEET HIUYETo OOIIEro ¢ JPYrou.

2. llenu axtopos. Llenu ymwmbl: rnoGajabHOE YTBEP)KACHHE TayXuaa
(mpuHIMIIA €TUHCTBA U €JMHCTBEHHOCTH bora); ¢popmupoBanne Mupomnopsika
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Ha OCHOBE HOJIMTHYECKOH JMOKTpHHEI Mcnama; jukBUanums Bcex (opM Hacu-
TWs, YTHETCHWSI, HAIIMOHAIM3Ma, pacu3Ma BO BceX (opMax M IPOSBICHISX;
ycTpaHeHHe Ky(pa U3 Bcex cep KUZHEASSITEIbHOCTH — MOIUTUYECKOU, KO-
HOMUYECKOH, COLMAIBHOM, KyJIbTypHOH, HAayYHOH; yCTAaHOBIICHHE IPHUHIHIA
CIPaBEUTHBOCTH BO BCEX YEJIOBEUESCKUX OTHOLIEHUSX HA BCEX YPOBHSX B MHUPE.
Lemm xydpa: coxpaHeHHs CBOETO TOCHOJCTBA, OCHOBAHHOTO, cormacHo Kopa-
HY, Ha «YTHETCHUN», KIIPUTECHEHUI» U «HapyIIeHuH npasy». Kydp urHopupy-
et EnnHo00o)kue Kak OCHOBHOM TIPUHITIIT MUPO3IAHHL.

3. Cnenunduka (mpupoja) OTHOIICHUH HA MUPOBOM apeHe. Penmurus
U TOJIUTHKA C TOYKH 3peHus Mcrmama npencTaBisioTcs Hepa3aenuMbiMi. B
3TOH CBS3M MHPOBOE MPOCTPAHCTBO ACIHUTCS Ha aap yib-Mcmam (Teppuro-
pus Mcnama) u nap yne-kydp (Tepputopus kydpa).

[lepBoe — 3TO CTpaHBI, B KOTOPBIX obecrieueHa mciaaMcKkas Gpopma
NpaBJIeHUs KaK C TOYKH 3pEHMs IpaBa, TaK M MPaKTHKU. BTopoe — aHTHION
nmap ynb-Mcmam, BHYTpH KOTOPOTO BBIACILIFOTCS Aap Yib-aXA (TepPUTOPHS
JIOTOBOPA) M J1ap ylb-XapO (TEppUTOPHUS BOIHBEI).

Jap ymp-axg — 3TO CTpaHbl, BIACTH KOTOPOTO IOANHCAIH C MY-
CyJIbMaHaMH{ B JIMIE WX PYKOBOACTBA MHUPHBIN JOTOBOP M TapaHTHPOBAIH
UM OCHOBHBIE TIpaBa. [lap yib-xap0 — cTpaHbl, OOBSBUBIIUE BOHHY MYCYIb-
MaHaM; OKKYIIHPOBaHHBIC 3¢MJIM Iap yib-lIcinam; TeppuTOpHs, Ha KOTOPOi
MYCYJIbMAaHC€ TIOABEPraroTCsad YIrHETCHUIO W JIMIIEHbBI OCHOBHBIX IIpaB, TA€
OTCYTCTBYET JOTOBOP MEXKIy HACEJICHHEM M MyCyJIbMaHaMH, OMpPEACIIIO-
HII/Iﬁ HUX B3aMMOOTHOLICHHUSA H HOI[TBep)KI[aIOH_[I/Iﬁ rapaHTUU HCTIPUKOCHO-
BEHHOCTH JKU3HH, YECTH M UMYIIECTBA MYCYJIbMaH; TEPPUTOPUH, B Hpejie-
Jax KOTOPBIX 3alpelieHo BeIeHNe ponosean Mcmama; TeppuTtopus, OTKyaa
HCXOAUT pealibHas yrpo3a MycylIbMaHaM.

B HEKOTOpBIX COBpEeMEHHBIX IMOIX0/AaX HAMETHIACH PENAKIHS ATO-
ro pasfenceHus, T.K. Aap ynb-McaaM, a 3a4acTyro u 1ap yiab-Kydp, dakTude-
CKHU TIEPECTaIN CYIIECTBOBATH B TOM CMEICIE, KaK 3TO OBUIO BBIPAXXCHO B
paboTax paHHHUX HCIAMCKHX TEOJIOTOB-IIPABOBEIOB, a B Jap yIb-Ky(p ere
U TIOSIBIJINCH 3HAYUTENBHBIE MYCYJIbMaHCKHE OOmMHBL Takum oOpazom,
HOHATHA Iap yib-McenaMm, gap ynb-xap0, gap yiab-ax[, IepeMeIIaBIInCh, 10
MEHbLIEH Mepe, TOTEPsUTH CBOE CTPOroe reorpauueckoe U3MepeHue.

B 10 xe BpeMst nciamMcKasi KOHICTIIINST MEPOIIOPSIIKA MPU3HACT Cy-
IeCTBOBAHHUE €AUHOIO MEXIYHAapPOIHOIO COOOIECTBA, BHE 3aBUCUMOCTHU OT
BepoucnoBenanus. Llemsrii psig astoB Kopana oOpamieH IMEHHO K 4YelloBe-
4ecTBY Kak eAnHoMy cooOmecTtBy. Ho oTHOomenue Mciaama k 3ToMy c000-
IIECTBY aKTHBHO, MOCKOIBKY PaclpOCTpaHCHHE TayXUaa SBIAETCS KaK 00-
HIECTBCHHBIM, TaK U T'OCYAapCTBECHHLIM U JINYHBIM PEIUTUO3HBIM JOJIT'OM.
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4. OCHOBHOW TpOIECC HA MHPOBOW apeHe — 3TO YTBEPKICHUE
npuHOMIOB EnuHOOO0XHS BO Beex cdepax *KHU3HHU, 0OecleUnBAroONIee MOA-
JUHHBIA YHUBEPCAIN3M YEIOBEYECTBA.

5. OcHOBHOE CpeACTBO (POPMHUPOBAHUS WUCIAMCKOTO MHPOIMOPSIKA
— mxuxag. C TOYKM 3pEHUS HCIAMCKHX YYEHBIX, B HOPUAHYECKH-
TEOJIOTHYECKOM CMBICIE JPKUXaJ O3HAYAeT «IPHIIOKEHHE HaNpPsSKEHHBIX
YCWIIMI JUJISL pacripocTpaHeHUs Bepbl B Ajutaxa u yrBepxaenne Ero Crosa
(t.e. Kopana — nmpuM. aBT.) B BBICIIIEE CIOBO HAJ 3TUM MUpom». [IpumMeHne-
HUE CHJIBI, KaK YKa3bIBaeTcs B (PyHJAaMEHTAILHBIX HCTOYHUKAX IO MYCYJIb-
MaHCKOMY TIPaBy, B JAHHOM CIIy4ae JAOITyCTHMO JIUIIb JJISI CaMOOOOPOHBI U
B clTydae 3aIpeTa Ha mporoBes ciama.

6. Ilpennonaraecmblii MHpONOpPANOK. B pesynbrare yTBep:KACHUS
HcmaMa BO3HHMKHET €IMHOE II00albHOE YEI0BEYECKOE COOOIIECTBO, OCHO-
BBIBAIOIIEECS HA «COATAaHCHPOBAHHOMY, «CPEUHHOMY MHPOTOpsIKE, 0bec-
MIEYHUBAIOIIEM MIPOTPECC, CIIPABEUIMBOCTD U OJ1aro Jroael B 000UX MUpax.

7. VIcXoaHBIMU MOJOXKEHUSIMU HCIAMCKON KOHLIETIINA MUPOTIOPSIA-
ka sBisttorcst Kopan n Cynna. Ho mipu 9TOM MIMPOKO MCTIONB3YIOTCS PaIfo-
HaJIbHBIC METOMBI MKTUXaJa — UCTHCIIAX, HCTUXCAaH, KHitsac, umkMa. Maeo-
JIOTHSI, TOCTPOCHHAsI Ha 3TOU 0a3e, OJHKHA JIekKAaTh B OCHOBE TII00ATBLHOTO
oO1ecTBa.

Cratpi 14.
[MpuHIMnamMu ucaaMcKoN MOTUTHIECKOW CUCTEMBI SBIISIOTCS:
e  Memxiuc.

e Ilypa.
e Xamud.
KommenTapmii:

[Mpunuunamu GyHKIMOHUPOBAHUS UCIAMCKOM MOJIMTHYECKOH cuc-
TEMBbI ABJISKOTCA:

Memxnuc,

lypa,

ITaptus Annaxa,

Xamud.

Memximc co3gaer NpeAcTaBUTENbHOE MPaBIEHUE MYCYJIbMaH Uis
6yara JeMOKpaTUYECKOTO CTPOS. U MPOIBETAHHsI MyCYIbMaH. MeIxIIUC BO-
IUIOIIAeT B ce0e MpeACTaBUTENLCTBO MYCYJIbMaH Ha 3emiie Iepen JIULOM
BEPXOBHOHM BJIACTH M HX MPAaBO pelIaTh CBOIO CyIbOy IO 3aKOHaM Ajuaxa.
Memknuc MOXKET MPUHUMATh 3aKOHBI, 00s3aTeNbHbIe IJI 3€MHON KU3HU
MYCYJbMaH.

lypa ecTb MpUHIKI KOHCYJNBTAIlM{ B HCIaMe Xaluda ¢ IpeacTa-
BUTEJIAMA yMMBbI. KOHCynmpTalMu mpeanojaraioT HCIOJHEHHe Xanudom
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BOJIM TIPEJCTaBUTENEH, A 4ero OoH 00s3aH y3HaThb MX BoOJNIO. Xanud He
MOJKET WATU MPOTUB BOJHM YMMBI, KpOME Yaca TSHKKUX OCJICTBUA yMMBI U
3a0ITy>KACHIH MyCYJIbMaH U C COTJIACHS YIIEMOB.

Bropas xonmemnus 6oJee mpocta U IMpeanoiaraeT Haaudre o0mux
MPUHLUIIOB OPTaHU3AIMK BJIACTH KaK LEJOCTHYIO cuctemy. K Takum npuH-
LUIaM OTHOCSTCS:

CyBepenuteT Anaxa,

JokTpuHa mapuata Kak ICTOYHHK MpaBa,

ITpuHIUD KOHCYIbTALIU,

IToBuHOBEHHUE aMupy,

3axtoueHue Oaiia.

Briciuii NOIUTHYECKUM CYBEPEHUTET NPUHAUICKUT Aaxy U
MpaBuTeNb JUIb ero HamecTHHK 10 CyaHoro nHa. OnuH Amiax MOXeET
TBOPUTH O0XKECTBEHHBIH Cy[ U pacHOPsKATHCS CyAb0OaMU YellOBeUeCTBa.

Hcnamckoe mpaBo MOKOHUTCS HAa TOKTPHUHE IIAapHaTa KaK HCTOYHHKE
npasa. Hu mpeneneHT kak B aHIJI0CaKCOHCKOM MpaBOBOM cUCTEME, WM 3a-
KOH B KOHTUHEHTAJIbHOM pOMaHO-repMaHCKON IpaBOBOM cucTeMe, @ UMEHHO
JOKTpUHAILHOE MOHUMAaHUE MpaBa. M1 IMEHHO U3 JOKTPUHBI BBHITEKAET TOJ-
KOBaHHE MpaBa IMyTeM (eTBH yUCHBIX KaK BTOPON HCTOYHHK IIpaBa.

[IpuHUMI KOHCYNIbTAMK coBNaaaeT ¢ npuHuunoM Lllypel B epBoii
KoHIenuuu. JJo0aBUM TOJBKO, YTO ceilyac 3TOT MPUHLUI NPUOIMKAETCs
Bce 0OJIbIIIe K 3amaJHOMY ITOHMMAHHIO apJiaMeHTapu3Ma.

[ToBrHOBEHHE aMHpPY Kak TJIaBe rOCYJapcTBa SBISIETCS HEOOXOIH-
MBIM YCJIOBHEM CTaOWJIBHOTO Pa3BUTHUS MCIAMCKOTO TOCyJapcTBa. AMUPY
HAJUIEXUT MOBHHOBATHCS A0 TEX IOp, TOKa OH cobOmronaer mapuar. Beic-
LIMM KPUTEPUEM OLIEHKU CIIPaBEAIMBOCTH IIPABJICHUS aMUpa SBJIsSIETCS La-
puar.

OTHOWIEHNST HApOJa M MPaBUTEIS periaMeHTupyeT Oala Kak KOH-
CTUTYIIHOHHO-TIPaBOBOM J0TOBOp. baita Hecer B ceOsi Bce OCHOBHBIE 00s-
3aHHOCTH mpaButens nomumo KoHcrutyuuu rocynapcerBa. Tosbko Oaiia
COJIEP)KUT KOHKPETHYIO MPOrpamMMmy JesITeIbHOCTH MPaBUTENI U yCTaHABIIHU-
BaeT OTBETCTBEHHOCTH 34 €€ HEBBIIIOJIHEHHE.

CraTtbs 15.

Memximc co3gaeT NpeAcTaBUTENIbHOE MpaBieHHe MYCYJIbMaH IJist
Oyara IeMOKpAaTHUECKOTO CTPOSI U MPOIBETAHHUS MyCyJIbMaH.

Memxiic BOIIIOMIaeT B ceOe MPENCTaBUTEIBCTBO MYCYJIbMaH Ha
3emJyie mepes JUIIOM BEPXOBHOM BJIACTH M MX MPaBO pelIaTh CBOIO CyAbOYy
10 3aKOHaM AJulaxa.

Memxiarc MOKET IPUHUMATh 3aKOHBI, 00s3aTeNbHBIE IS 3eMHOM
JKU3HU MYCYJIbMaH.
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KommenTapwuii:

Memxmc ecth cobpanue, nanara. Eciu Lllypa nornmaercs kak CoeT
0OIIMHBI, TO MeKIHC ecTh MPEeICTaBUTENBHBIA BIACTHBIN TOCYIapCTBEHHBIN
opras, IpuHUMaroImii perenusa. OauoBpeMeHHo Mepkiuc, kak u Takoke Ly-
pa, ABJIAETCS MPUHLIUIIOM MOJUTHYECKOM KU3HU MycCybMaH. B camom obiem
Buzie Memxiuc — 3T0 OpraH, NPUHUMAIOIIMKA PelIeHUs] KOHCTUTYLIMOHHO-
[IPAaBOBOI'0 3HAYEHUs WIM MO-APYroMy — HanbOoJiee BaKHbIE PEIIEHHS IO BO-
IpocaM rocyAapcTBeHHOM ku3Hu. OTcroga MemKkinc KaKk IpUHIKI — 3TO TO,
YTO B 3allaHOM MHpPE U3BECTHO, KaK IIPECTAaBUTEIBHOE IIPABJICHHUE.

[MpuHIMT MemKirue Kak MPUHINT (YHKITMOHUPOBAHUS UCIAMCKOH
MOJIMTUYECKON CUCTEMBI €CTh NpeACTaBUTCIILCTBO MYCYJIbMaH KakK IEJIOro U
KaK 4acTH Tepe]] JIUIOM BepXOoBHOU BiacTh Xanuda. [puaimun Memxiuc
BKJIFOYAET HE TOJBKO MOCTOSIHHOE MPpo(eccuoHaibHoe coOpaHue JemyTaToB,
HO U CcOBellaTenbHoe coOpaHue 3MUPOB B Memkiuc anb Omupa. [Ipunuun
Memxnuc u npuniun Llypa ects equHoe 11€710€, ABE CTOPOHBI OJJHOM Mea-
71, O1HO 0€3 IPYroro HEMBICIIUMO U BMECTE OHU HEpa3pbIBHOE LIEIIOE.

[IpencraButenbCcTBO 0O3HAYACT BHIOOPHBIN XapakTep Mekiuca Kak
CcBOOOZHO M30pPaHHOTO MapiIaMeHTa, IPEICTaBUTEILCTBA MycCyiabMaH. Ha-
pYLIEHHE 3TOro IpaBa BEIET HEMEIUIEHHO K IeCIIOTU3MY U TupaHuu. Hapy-
MICHUE ITOT0 IIpaBa MO3BOJIACT T'OBOPUTH O COIIPOTUBJIICHUN YTHETCHUIO.

Hurepecen Bonpoc 0 BEpXHEi nanaTe napiaMeHra. Panee nomuruxo-
MpaBoOBasl IOKTPUHA He JIOIyCKalla ee 00pa3oBaHue, TaK KaK OHa CTPOMJIAch 10
TEPPUTOPUATIBHOMY MPUHLIMITY B (peaepaTUBHOM rocyIapcTBe, a (peaeparys He
JIONyCKaJjlach Kak pacKajblBaroliasi MycyjibMaH. Bce MycysiabMaHe €IUHBI U
PaBHEBI — TaKk TOBOPUIIOCH 00 3ToM. Celfuac MPOU3ONIIO NW3MEHEHHE B3ITISIOB:
BCE PaBHBI B BEpe U BMeCTe B pa3HO0Opasuu 1enoe. Hanbonee 1enecoodpazHo
BEPXHIOIO MaJlaTy COCTABILITh U3 IJIaB CYJITAHATOB- CYJITAHOB, YEM JIOCTUIAETCS
B3aMMO/ICCTBIE PErMOHAIBHON M COIO3HOM BiacTei. Bo3MokHO, TaHHBIH Op-
T'aH MO3BOJIUT HanOoJIee MPaBUJIBHO OPTraHU30BaTh TAKOE B3aUMOICHCTBHE.

MycCynbMaHCKHH MHpP JONTO IIeJ K 3TOMY HNPUHIHMIY, TaKk Kak 00-
JKECTBEHHOCTDh IPENIoiaraeT OYeBHAHOCTh M CaMOJOKa3yeMOCTh BJIAacTH
MpaBUTENsI, HO TIOKa 3Ta BJAacTh HE HACTYNHWJIA, HAAJEKUT PYKOBOICTBO-
BaThCS YEIOBEUECKUM Pa3yMOM.

Cratbs 16.

Ulypa ecTp mpuHIMII KOHCYIBTAIMIA B MciIame Xaiuda c mpencra-
BUTEJIIMU YMMBI.

KoHcynpranuy npeanosiaraloT UCHOJHEHUE BOJIM IpeACTaBUTENEH
xanudom, JJIsl 4ero oH 00s13aH y3HaTh UX BOJIO.

Xanugp He MOXET UATU IPOTHB BOJIM YMMBI, KPOME 4Yaca TSIKKHX
OencTBuil yMMBI U 3a0Ny>KACHUN MYCyJIbMaH, U JEHCTBOBATH OH JOJDKEH
TOJIBKO C COTJIacusl YJIEMOB.
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KommenTapmii:

UYewm ke saBisercsa npunuun Ilypa, u uem o He sBusgerca? Ilepsoe,
YTO OYEBUIHO — 3TO NPHHIUI BIACTH, €€ (PYHKIIMOHUPOBAHUS U PA3BUTHA,
MIPUYEM BJIACTH T'OCYAAPCTBEHHOM U B MCIaMCKOM Mupe. TouyHee, 3TO pUH-
IIUIT UCIIAMCKOM MOJIMTHUECKON CUCTEMBI, 2 IMEHHO NMPUHIUI (hYHKIIMOHU-
pPOBaHUS HCJIAMCKOM IOJMTUYECKON CHCTEMBbl KaK CHCTEMBl ITOJIUTHKO-
MIPABOBBIX KOOPAUHAT, B KOTOPOM HAXOAATCS UCIAMCKHE rOCy1apCTBa.

Knaccuueckoe 3HamMeHuTOe noHMMaHue npuHnuna lllypa mpeamno-
jaraet, 4yTo ecTh npasurens u llypa. IlpaBurens Bo3MOXHO Xamud nmu
MpaBUTENb OOBIYHOM MYyCYJIbMaHCKOM peanbHOll cTpanbl. LLypbl Kak opras,
MPEACTaBIIIOMUI HHTEPECH! OOLIMHBI MyCYJIbMaH, 3TO MOXET ObITb 00IIH-
Ha CTpaHbl WIM OOIIMHA BCEX MyCyiabMaH B xamudare — ymma. IlpuHnmn
[ypa nepeBoauTcs Kak MPUHLUI KOHCYJIbTALMI U B TAKOM Ha3BaHUU OH U
u3BecTeH. lllypa ke B mepeBoje O3HA4aeT coBeT. ['aBHAsA CyTh KilaccHye-
CKOTO TTOHMMAaHUS JAHHOTO MPUHIIMIIA: IPABUTENb NIPU NPUHATHH pelIeHU
00s13aH y3HaTh, IPOKOHCYIbTHpOBaThes ¢ [1lypoit.

3amaiHBIe YUYEHBIE CTaBsT BOIPOC peOpoM: KOHCYIBTAUU HE 00s-
3bIBAIOT, IPABUTENb MOXXET INPOUTHOPHPOBATh WIU CHAENATh BHUJI, YTO OH
npussu1 Bo BHUMaHue MHeHue Llypsl. M peanbHbIE MEXaHU3M KOHTPOJIS
orcyTcTByeT. CaMa MOCTaHOBKAa TaKOro BOIpoca HeKoppekTHa. IIpaBurens
€CTb BEpXOBHas BIAcTh, a lllypa 3akoHOomaTenbHas. BeposTHO, MpaBUiIbHEE
ObUTO OBI CTaBUTH BOmMpoc O KommeTeHmy Llypsl kak mapiaMeHTa Hammo-
HaJIBHOTO TocyJapcTBa MycyibMmaH. B Takom ciyuae, Illypa xak mpuHuun
npespamtaerca B Memxiuc ans Hlypa kak opras.

IMpuamun Hlypa xaxk npuHIMI (yHKIMOHUPOBAHUS UCIAMCKOM T10-
JIUTUYECKOW CUCTEMBI IOCTYJIUPYET, YTO MPaBUTEIb MYCYJIbMAaHKOH CTpa-
HBI, KAKUMU OBl B3[JIAJAMU OHM HU PYKOBOJCTBOBAJICS, B TOM YMCIIE ITOHH-
MaHMeM Oiara Juis MycyJIbMaH, 00s3aH BBIIOJIHSATH 3aKOHBI, IPHHUMAEMBbIE
MemxrcoM (TTapJaMeHTOM) B paMKax €ro KOMIETEHIIWNH M B YCTaHOBJICH-
HOM TIIOpSIKE TPHHATHUS 3aKOHOB. JlaHHOE NMOHMMaHHe HanOoyee MpUOIIH-
JKEHO K MHPOBOMY JOCTUXKEHHIO NPABOBON MBICIU U IO3BOJSIET BHIPA3UTh
HOBOE 3HAa4YEHHE TOTO, UTO OBLIO IAaHO B KIaccHueckoe BpeMs. Heobxomumo
KOpEeHHOC OOHOBJICHHE MHOTHX IIOJIOKCHUH HCIAMCKOW TOJIHTHKO-
IPaBOBOIl MBICIIU M OHO-TO CeHdac ¥ MPOUCXOAUT.

Yacts 3. [IpyHOMNBI OPraHu3anuu rocyiapcrsaa.
KommeHnTapmii:

YacTb yeTBepTasi MEpBOM IMIaBbl ONpEAENseT MPUHIUIIBI OpraHU3a-

IIIM TOCYAapCTBa, TO ecTh Xanugara.
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K TpynmnaM OpUHIUIIOB OpraHu3alyy rocygapCTtBa MOXXHO OTHECTU:

MOTUTHYECKUE, SKOHOMUYECKUE, COIMANbHbIE, KYJIbTYPHBIE W TPUHIIHUITBI
Oe3onacHocTH. Kaxkmast u3 rpymnim NpHHIUIIOB BaXKHA, KaK M BCE OCTAIBHOE,
U OTHOCHUTCSI K CBOEMY KpYTy PEryJMpOBaHHUA, MOPOXKIAs BCIO KHU3HelIes-
TeNBbHOCTh Xanudara B 1eIoM.

Cratbs 17.
[NonnTrdeckyue NPUHIMIBI OpraHu3ayy Xanudara:
ObecnicueHne HE3aBUCHUMOCTH, CYBEpEHMTETa, O€30MacHOCTH U
CTaOMIIBHOCTH CTPaHBI; OXpaHa rOCYAapCTBEHHOTO CTPOS; 000poHa
TOCy/IapCTBa OT JIIO0O0H arpeccum.
VKpenseHue y3 coTpyIHHYIECTBA U APYy»KOBI CO BCEMH TOCYIapcT-
BaMH{ M HapoJlaMU Ha OCHOBE B3aMMHOT'O YBa)KEHHS, OOLIHOCTH HH-
TepecoB, HEBMELIATeJIbCTBA BO BHYTPEHHHE Jiella, COOJFOJCHUs
MEXTyHapOIHBIX U PETHOHAIBHBIX COTJIALICHHH M JOTOBOPOB, Me-
JKJTyHapOIHOTO TPaBa, YTO MPHUBEJET K PaclpOCTPaHEHHUIO MUpPA H
0€30MacHOCTH MEXy rOCyAapCTBaMH U HapOIaMH.
PanmoHansHOE NMpUMEHEHHE NPHHIMIA KOHCYJIBTATHBHOCTH B CO-
OTBETCTBHMHU C HAIIMOHAJIHHBIM HACIIEJMEM U €r0 LEHHOCTSAMH, MY-
CYJIBMaHCKHM IIapHaTOM, IIPOBEPEHHBIM HCTOPUEH U BOOPABIINM B
ce0s1 Bce JOCTIDKEHHUS] COBPEMEHHOCTH.
Co3nanne 3¢ ¢GeKTUBHONH CHCTEMBI aMHHUCTPATUBHOTO YCTPOUCT-
Ba, KOTOpas OyZeT rapaHTHPOBATh CIPaBEIIHBOCTD, CIIOKOHCTBHE U
PaBEHCTBO IIOJUIaHHBIX, 00ECIeYnBaTh yBaKeHHE OOIECTBEHHOTO
HOpPSAAKA ¥ COOTIOJEHNUE BBICIIINX HHTEPECOB POJIMHBL

KommenTapmii:
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Cpenu NOIUTUYECKUX PUHIUIIOB MOXHO BBIJIEIUTh:

[TpuHIMIT HE3aBHCHMOTO W CYBEPEHHOTO, CTaOMIBHOTO Pa3BUTHS
CTpaHBbl, MO3BOJISIOUINIA €l OpraHU30BbIBATH 0OOPOHY TOCYAapCTBa,
0XpaHy TOCYIapCTBEHHOTO CTPOSI.

MupHoe pa3BUTHE B MHPOBOM COOOIIECTBE C OCTAIBHBIMH T'OCY-
JIapCTBaMH, YTO BEIET K FapMOHUU M COTPYAHUYECTBY MEXKIY IO-
CyIapCTBaMH.

[TpyHOMO KOHCYJNBTAaTUBHOCTH O3HAYaeT, YTO Xalu( HCHOIHSIET
Bourto Memximca anb Illypa mocie KoHCynbTanuii ¢ HuUM BO 01aro
MycynIbMaH Bcero Xanmdara.

[MpyuHIMI aIMUHACTPATHBHOTO YCTPOWCTBA, €CITM MOXKHO TaK CKa-
3aTh, TO €CTh IPHUHIUI €0 TAPMOHHH, HANPaBICHHBIN Ha codeTa-
HUE MOJIHOMOYMN CBEPXY U CHU3Y U UX Pa3yMHOE JIeJIETUPOBaHUE.



CraTbsa 18
OKOHOMHMYECKHE IPUHIUIBI OpTaHU3aLNH:
OxoHoMHKa Xanuara CTPOUTCS Ha OCHOBE CIPaBEIIMBOCTH, Ha
MPUHINIAX CBOOOJHON PBHIHOYHOW 3KOHOMHKH. Ee 6a3a — KOHCT-
PYKTUBHOE U ILUIOJIOTBOPHOE B3aUMOJEHCTBUE TOCYAAPCTBEHHOIO U
YaCTHOTO CEKTOpPOB, €€ Lelb — o0ecledyeHre COLUAIbHO-
HKOHOMUYECKOTO PA3BUTHA, UYTO NPHUBEJAET K YBEJIUYEHHUIO MPOU3-
BOJICTBA, NOBBIIIEHUIO KM3HEHHOTO YPOBHs IOJJAHHBIX B COOTBET-
CTBHH C T€HEPAIIbHBIM IIJIAHOM PAa3BUTUS IOCYIapCTBA B paMKax 3a-
KOHA.
CBo0oza 3KOHOMUYECKOH IEATEIbHOCTH TapaHTHPOBaHA B paMKax
3aKOHa, OOILECTBEHHOr0 Oyara U HEOOXOAUMOCTH 3aILIUThl HALUO-
HAJIBHOW SKOHOMHUKH. XanudaT MmooupseT HAKOIUIEHUS U HaOIro-
JlaeT 3a yCIOBUSAMH KPEIUTa.
Bce npupoanbie 60raTcTBa U pecypchl HaX0IATCA B COOCTBEHHOCTU
roCy/apcTBa, KOTOpoe oOeperaer mx M 0oOecleduBaeT MX Palfo-
HaJIbHOE HCIIONb30BaHUE B IEISIX COXPAaHEHUS OE30MacHOCTH CTpa-
HBI, YKpEIUICHHWS HalMOHANbHOW »sKoHOMHUKHU. llpenocraBieHue
KOHIIeCCHI Ha pa3pabOTKy KaKoro-lIuOO0 MOJIE3HOTO HCKOIIaeMOTro
JIOITyCKaeTCs TOJIbKO B COOTBETCTBUM C 3aKOHOM U B PaMKax orpa-
HUUYEHHOTO IEpUuoja BPEMEHU Al 0OecHedeHUs HalMOHAIbHBIX
UHTEPECOB.
I'ocynapcTBeHHass COOCTBEHHOCTh HEIMPUKOCHOBEHHA. Xanudar
JOJDKEH OOECHEUYNTh €€ 3alIUTY, a MOANAaHHbIE U XKHUTEIH CTPaHBI
JIOJKHBI €€ 00eperars.
YacTHast cOOCTBEHHOCTH 3aIllMINEHa; OrpaHUYECHUE [IPaBa pacropsi-
KEHUSI CBOEH COOCTBEHHOCTBIO MOKET OBITH BBEJIEHO TOJNBKO IO
3akoHy. OT4yKIEeHUE YaCTHON COOCTBEHHOCTH JIOITyCKAeTCs TOJb-
KO TIpH HEOOXOAUMOCTH COXPAHEHHUS OOIIECTBEHHOTO MHTEpeca U B
Clly4yasX, IPeJlyCMOTPEHHBIX 3aKOHOM. 33aKOH YETKO OIPEJEIISET,
Kakasi COOCTBEHHOCTb MOXET OBITh OTUYXKJCHA U KaKuM OyAeT Io-
PSIOK KOMIICHCAIIMM 32 COOCTBEHHOCTb, IPH YCIOBHHM, YTO KOM-
HeHcanust OyIeT CrpaBeIUBOM.
ITpaBo Ha HACIEICTBO ONpENENAeTCS IAPUaTOM.
Kon¢uckamus rocynapcTBeHHOH COOCTBEHHOCTH HE JIOIYCKAaeTCs;
KOH(HCKAIMA 9acTHOH COOCTBEHHOCTH BO3MOXKHA TOJIBKO IO CY-
JIeOHOMY PEIISHHUIO B CIIyJasX, IPELyCMOTPEHHBIX 3aKOHOM.
Hanoru u rocynapcTBeHHble cOOPBI TOJDKHBI BBOAUTHCS MO MpPUH-
LUIly CIPaBEAIMBOCTU M CIIy’)KUTh LEJISAMHM PAa3BUTUS HALMOHAJb-
HOM 5KOHOMUKH.
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BBenenne rocyiapcTBEHHBIX HAJIOTOB, MX U3MEHEHHE WJIM OTMEHA
MIPOM3BOANTCS TOIBKO B COOTBETCTBHU € 3aKOHOM. OcBOOOXKIEeHHE
OT BCEX WJIM YacTH HaJOTOB IPOU3BOJIUTCS TOJNBKO B CIIydyasix, Ipe-
JTYCMOTpPEHHBIX 3aKOHOM. VI3MeHeHue pa3Mmepa Hajora, coopa HWiH
MOIUTMHEI, HE3aBUCHMO OT BH/Ia, HE MOXKET UMETh OOpaTHOW CHIIBI.

KommenTapmii:

OKOHOMHYECKHE MPUHIUIBI MOXKHO C(HOPMYITUPOBATH CIETYIOIIUM

obpaszom:
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[MpuHIMI CrpaBEeATMBOCTU B PA3BUTUH HAIIMOHAIGHON YKOHOMHKU
Ha OCHOBE IIOJTHOT'O COTPYHUYECTBA BCEX CEKTOPOB YKOHOMUKHU.
[MpuHIMD cBOOOIBI SIKOHOMHYECKOH AEATEIFHOCTA B PaMKaX 3aKO-
Ha, KOTJ]a Bce He3allpelleHHOe pa3pelieHo s O1ara Bcex rpakIaH
Xanudara.
[MpuHIMT COOCTBEHHOCTH TOCYAApCTBA HAa TPUPOIHBIE PECYPCHI
UL UX PalHOHAIBFHOTO HCIIONB30BAHMS KaK HAMOHAIBHOTO JOC-
TOSTHUSL.
[MpuHIMI 3amUTEl COOCTBEHHOCTH, YTO BBIPAYKAETCS B HEBO3MOXK-
HOCTH KOH(HCKALUU TOCYIapCTBEHHOH COOCTBEHHOCTH U KOH(H-
CKallU¥ YaCTHOW TOJILKO HA OCHOBAHHMH 3aKOHA JIJIsl OOIIECTBEHHBIX
HeJei.

Cratbs 19.
ComnpanbHbIe IPUHIUITEI OPTaHU3AINH:
CripaBeAIMBOCTD, PAaBEHCTBO, PaBHBIC BO3ZMOXKHOCTH JUIS BCEX CO-
CTaBJIAIOT OCHOBY OOIIECTBA M OXPAHIIOTCA Xann(aToM.
BzanmomnoMonts ¥ Muocepane Ipyr K Ipyry OOBEAWHSIOT TPax-
JIaH, YKPEIUICHHE HAIIMOHAIBHOIO EAWHCTBA — WX OOS3aHHOCTb.
Xanudat npenoTBpaniaeT JeHCTBU, BeIyINe K Pa3KUTaHUIO PO3-
HU, CMYTHI WA HAPYIICHUIO HAIIHOHAIEHOTO SIMHCTBA.
CeMbsi — OCHOBa O0IIECTBA, 3aKOH OIPE/ENsieT CIIOCOOBI €€ OXPaHBI
U COOJIIO/ICHHS ¢ 3aKOHHOCTH, YKPEIUICHUS] CEMEHHBIX Y3 U IIEHHO-
CTEl, 3aIlUTHl €€ WICHOB, CO3/IaHHs HEOOXOIUMBIX YCIOBUH VIS
YBEJIMYECHHS JOCTATKa U BO3MOXKHOCTEH CEMBH.
Xanmgar rapaHTUPYET MOJACPKKY TPpaKIaH U UX CEMEH B UPE3BHI-
YaifHbIX CUTYyallUsX: B ciiydae 00Jie3HU, MHBAIUIHOCTH U CTAPOCTH
B COOTBETCTBUHM C CHCTEMOW COLMANbHBIX rapantuid. ['ocymapcTBo
CHOCOOCTBYET CIUIOYEHHIO OOIIECTBA U MIPEOIOIICHUIO TTOCTIEICTBHN
Katactpod u 6eacTBuil.
Xanudar 3a00TUTCSI 00 OXpaHe 30POBBS MyTeM MPO(QUIAKTHKH H
nedeHus: Oone3Heil u OOphOBI C AMUAEMHUSIMHU, CTPEMHTCS obecrie-
YUTh OXpaHy 3M0POBbS KKAOTO IOAJAHHOTO, MOOLIPSET CTPOH-



TEIbCTBO YACTHBIX OOJBHMIL, KIMHUK U JIEYEOHHUI] MOJ HaI30pOM
roCyJlapcTBa B COOTBETCTBUM C HOPMaMH, OMpPEICICHHBIMU 3aKO-
HOM. ['ocynapcTBo crmocoOCTByeT oxpaHe OKpy’Kalomieil cpensl, ee
3aIIuTe OT 3arps3HCHMUS.

Xanudat uzgaet 3aKOHBI, PETYIUPYIONIUE MONI0KEHHE paOOTHUKA U
paboTromarens, ONpeAessIIONIe WX B3aUMOOTHOIICHHS. Kaskmprii
TpaXKIaHWH WUMEET NPaBO 3aHUMATbCA TEM BHJOM JEATEIIbHOCTH,
KOTOPBIN OH 1151 ceOs1 BEIOEpET B paMKax 3akoHa. [IpuHyxnenue K
OTIPENIETICHHON JIESITENEHOCTH JIOITyCKAETCS TOIBKO B COOTBETCTBHU
C TOJIOXKEHUSIMH 3aKOHA JUIA BBIMIOJHEHHS TOCYJapCTBEHHON CITyX-
OBl 3a CIIpaBeUINBYIO TLIATY.

l'ocynapcTBenHas ciyxk0a — 3TO CITy’)KEHHE 0TE€YECTBY, M IOPYJaeT-
sl TeM, KTO Ha Hel cocTouT. ['ocyiapcTBEHHBIE CITy Kalle MOCpe-
CTBOM BBITIOTHEHHSI CBOMX OOS3aHHOCTEH CITy’KaT OOIIECTBEHHOMY
Onary u obmecTtBy. ['parkjaHe paBHBI B CBOMX IpaBax Ha MoJyye-
HHUE TOCYyAapCTBEHHBIX Z[OH)KHOCTeﬁ B COOTBETCTBUU C YCJIOBUAMU,
OTIpEEeNIICMBIMH 3aKOHOM.

KommenTapmii:

30M:

Cucrema COLMAJIbHBIX TMPUHIUIIOB BBIIVIAAUT CICAYHOIIUM o6pa—

[MpuHIMN CcrpaBeIMBOCTH W PABEHCTBA IS BCEX B COIMAIILHOM
Pa3BUTHH, YTO SIBJSIETCS] TIIABHBIM IIPHHIIUIIOM COIMAIBHOMN TOMHU-
THUKH TOCYJ]apCTBA.
ITpyuHIUD B3auMONOMOLIM NIPU COACUCTBUU TOCYAApCTBa U B3au-
MOYBa)KCHHUS.
[MpuHIMT BBICHIEH LEHHOCTH CEMbH ISl OJara COLMAIBHOTO Pas-
BHTHSL.
ITpuHIMI TOMOITH B YPE3BBIYAWHBIX OOCTOATENBCTBAX, K KOTOPHIM
OTHOCATCS: CTAPOCTh, HHBAUAHOCTh, TPABMBI, TIOTEPS JKUJIbSI U TaK
Jlanee.
[MpuHIUTT CONMATTLHOTO MHPa B OTHOIIEHHIX MEKIY paOOTHUKAMH
1 paboTOoaTENSIMH TIPU MIOCPETHUYECTBE TOCYIaPCTBA.
[TpuHIMT PaBHOTO JOCTyIA K TOCYIapCTBEHHON CIy)0e U BBICOKO-
ro jonra ciry>xenust OTe4ecTBy.

Cratba 20.
KyasTypHBIE TPUHIUIIBI OpraHU3AIUH:
OO0pa3oBaHre — OCHOBa Mporpecca oOIIeCTBa, OHO HAXOJUTCS TOJ]
MTOKPOBHUTEIHCTBOM T'OCYAAapCTBA, KOTOPOE CTPEMUTCA K PA3BUTHUIO
Y COBEPIIEHCTBOBAHUIO 00pa30BaHUSI.
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e OOpazoBaHHEe HMEET LEIbI0 MOBBIIICHHE OOIIETO KyJIBTYPHOTO
YPOBHSI, Pa3BUTHE HAYYHOTO MBIIUICHUS, YKPEIUIEHHE CTPEMICHHS K
3HaHmIM. OOpa3oBaHNe HAIEICHO Ha yIOBJIECTBOPEHHE TPEOOBAHMIA
COITMANBEHO-9KOHOMHYECKOTO PAa3BUTHSA, CO3JJaHHE HOBOTO IIOKOJIE-
HUSI, CHJIBHOTO JyXOM U CBOEH MOpaJIblo, TOPASIIETOCs] CBOCH HAIU-
eif, pOAMHO¥, HacleIeM U TOTOBOTO OOOPOHATH CBOM JOCTIKCHUSL.
e Xamudar rapantupyer BceoOuiee oOpasoBaHHME U ACHCTBYET IS
HCKOPCHEHHS HETPaMOTHOCTH. ['0CymapcTBO MOOMIPSET CO3IaHHE
YaCTHBIX HIKOJI U KOJUIEJPKEll MOoA HaA30poM rocyJapcTBa B COOT-
BETCTBHHU C ITOJIOKCHUSIMMU 3aKOHA.
e  Xamudar obeperaeT HALMOHAIBHOE Hacle/Ue, MOOLIPSET HAYKY, UCKYCCT-
BO, JINTEPATYPy 1 HAy4HBIC HCCIIEOBAHIS, CIIOCOOCTBYET MX Pa3BUTHIO.
KommenTapmii:

Cpenu KyJIbTYpHBIX NPUHIUIIOB OPTaHU3ALMK TOCYJapCTBAa MOXKHO
OTMETHUTD:
. [MpuHIMI paBHOTO HOCTyIa K 0Opa30BaHHUIO M €r0 POJIb IS IPO-
rpecca CTpaHBl.
. [MpuHIMT HETPEPHIBHOTO MOBHIMICHHUS KyJIBTYPHOTO YPOBHS T'paxk-
naH Xanudara.
. [MpuHIMN 3a00TH TOCyJapcTBa O HAYKe W KYJIBType W JOCTyHa K
HUM BCEX I'paxKJaH CTPaHbI.

Cratbs 21.

[IpuHIHMIEL 6e30macHOCTH Xanudara:

e  Mup — 1ens rocynapeTBa; odecnedeHue 0e30MacHOCTH OTeYeCcTBa —
CBSIIICHHBIH JOJT KaXXIOTO TPayKIaHIHA.

e Illypa mxuxamga u 000POHBI 3aHUMAETCSI BOIIPOCAMH, CBSI3aHHBIMU C
obecrieueHreM 0E€30IaCHOCTH TOCYNApCTBa U CTPOUTEIHCTBOM €TI0
00OpOHEI.

e Tompko Xamudar cozgaeT UCIAMCKHE BOOPY>KCHHBIE CHIIBI, CITyXK-
Obl oOecrieueHHsI OOLECTBEHHOW O€30MacHOCTH M JIIOObIE ApYrHe
BOCHHBIC OpraHbl. Bce 3t OpraHbl ABJIAIOTCA JOCTOSIHUEM Hapona,
UX 3ajada 3aKII0YaeTCcsl B OXpaHe HENPHKOCHOBEHHOCTH TEPPHUTO-
puii, obOecmedeHUM O€30IACHOCTH M CIIOKOWCTBUS IOAJAHHBIX.
Co3pmanne Kakoi-mu00 OpraHu3alyeil WK TPYINNoil BOGHHBIX WX
MOJTyBOSHHBIX (DOpMHUpOBaHUIl 3ampermaeTcs. 3aKOH OIpenesieT
MOPSITOK TPOXOKICHHST BOCHHOU CIY)KOBI, OOBSBICHUS BCeoOmIeh
WIM YaCTUYHOM MO6I/IHI/I3aLlI/II/I, IpaBa, 0053aHHOCTH H OopPsA 0K
MpHU3bIBa Ha BOCHHYIO CIyXkO0y, B CIyx)Obl oOecriedeHus: oOIiecT-
BEHHOI 0€30MacHOCTH U B IPYTHe BOCHHBIC OPTaHBI, KOTOPBIE MO-
TYT OBITh CO3/1aHBI 110 PELIEHUIO FOCY1apCTBA.
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KomMmenTapwmii:
[Tpunmumne! 6e3onmacHocTH Xanudara:
e  [IpuWHIMIT MEUPHOTO PAa3BUTH U 3AIIUTEHI OT arPEeCCHH.
e  [IpuHIMI MOHOIIONHMH TOCYAAPCTBA Ha co31aHne BoopyKEHHBIX CHII.
e [IpuHIMI KOOPAWHAIIMY HAIIMOHATIBHOW MOJHUTHKH B 00JIacT 000-

POHBI TOJIOBHBIM opranoM Illypoii mxrxana 1 000pOHBI.

Yactb 4. OcHOBHbIE PUHIMIBI 001IECTBEHHOI KM3HM.
KomMmenTapuwmii:

KakoBo xe MOXeT OBITh HCITaMCKOE 00IIEeCTBO Oy ayIero?

Hcmamckoe o0mecTBo OyOyIIEro — 3TO COI03 HCTHHHBIX MYCYJb-
MaH B IPaBETHOM CO03€ BIACTCOTHOIICHHUI BO MMsI OOIIETO CITy>KEeHHs AJi-
Jaxy JUIs AKUTHA 10 3aMbICy Aiaxa.

Bynymee o0mecTBo Takoro Tuma OyIeT OCHOBAaHO Ha HOBOH Hay-
KOHHM3HPOBAHHOM Bepe HOBOTO CPEIHEBEKOBBSI JIIOXH IEPBHIX XanudoB (Be-
py OyIeT moATBep)kKIaTh Hayka, a HE MPOTHBOPEUUTH €H), HAa COIUATBHON
OTBETCTBEHHOCTH MYCYJbMaH B CTPOUTEIHCTBE IPABETIHOTO MHpa, IIe MC-
TUHHBIM SIBJSIETCSI TOBKO MYCYJTBMaHHUH, 3aCITy>KUBIIUH CIIacEHHE JelaMU
oOmiero Oyara B CIIy)KeHUHU AJUTaxy.

Kakum >xe Oyzner Toraa rocyaapctBo? ['ocymapcTBo nmpeobpasyercs
B HOBBIM COLMANBHBIN COI03 UCTUHHBIX MYCYJIbMaH B OOIIEM CIy)KCHUH,
nrapuat Oy/leT JMHAMUYECKOW CUCTEMOU IMpaBa, pa3BUBAIOIICIHCS B HCTOPH-
YEeCKOM BPEMEHHU U TBOPUECKHU MpeoOdpazyeMoil MyCyIbMaHaMH 110 3aMbICITY
Annaxa u c ero 6narocioBenust B Kopane.

Cratba 22.

ObmecTBo Xanudara OCHOBAaHO Ha NPHHIMUINAX CIPAaBEAIHBOCTH,
OmarosxenaTeIbHOCTH, CBOOOMBI, PaBEHCTBA M BEICOKOH MOpAITH.

Xamudar o0s3aH MOAAEPKUBATh OOILIECTBO, 00ECHEYnBaTH €ro
0e30MmacHOCTh, CTAOUIILHOCTD U PaBHBIE BOZMOXKHOCTH JIJIsl BCEX TPaXK/IaH.

Xanmudar 00s3aH crmocoOCTBOBaTh (POPMHUPOBAHUIO CIMHOTO JyXa
YMMBI U YKPEIUICHHIO OpaTCKUX OTHOLICHUI MEXIY rpaxKIaHaMH.

Cratbs 23.

CeMmbst — sigeiika obmiectBa. Mcmamckas ceMbsi OCHOBaHA Ha pelv-
THO3HOU Bepe, dTHKE W YyBCTBE HMATPHOTH3MA. 3aKOHOM IIPEIyCMOTPEHBI
HEOOXOMMBIEC CPEICTBA AJIS 3aIUTHl CEMbH, YKPEIUICHUSI CEMEHHBIX OTHO-
IIEHUH, 3aIUTH MATEPUHCTBA, I€TEH U MOXUIBIX JIIOCH.

Xammdar gomkeH 3a00TUTHCS 0 MOJOACKH, 3aIUIATh UX OT KOp-
PYIIMH, KCILTyaTaluy, (pU3NIECKOr0 HACHIUS, YMCTBEHHOTO WU JTyXOB-
HOro mpeHeOpexxeHus. Xamudar Takke 00si3aH CO3/1aBaTh HEOOXOIMMBIE
YCIIOBUS LIS Pa3BUTHSI UX CIIOCOOHOCTEH IPH MOMOIIH Ka4eCTBEHHOTO 00-
pa3oBaHHUSL.
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Cratba 24.

Xanudar momkeH 3a00TUTHCSI 00 0OIIECTBEHHOM OJIar0COCTOSIHHH,
co3I1aBaTh HEOOXOAUMBIE YCIIOBHS ISl 3aIlIUTHl HACEICHHUS OT JIUACMHUHA U
pa3iInyHbIX 3200JI€BaHUM.

[MoompsATs pa3BUTHE HAYKH, MCKYCCTBA, OXPAHATH KyJIbTypHOE U
HAIlMOHAJIHOE HACJIEANE, CIIOCOOCTBOBATh HAYYHBIM HCCIIEAOBAaHUSIM — BCE
3TO BXOJHT B PSi/I TOCYAAPCTBCHHBIX 3a1a4.

Cratbs 25.

OO6pa3oBaHue — 0JHAa U3 OCHOB 0o0LIecTBa. XanudaT rapaHTUpyeT
€ro pacipoCTpaHCHHE U HOOIIPEHHE.

CoOCTBEHHOCTb, KalMTall U 3aHSATOCTh — OCHOBBI OOIECTBEHHOT'O
Omarononyyns. OTO MHAMBUAYAIbHBIC MpaBa KaKAOTO TPaXKAAaHMHA, KOTO-
pBIE IMEIOT COITMATIBHBIA TIOATEKCT.

YacTHasi COOCTBEHHOCTh HEITPUKOCHOBEHHA. HUKTO HE MOXKET OBbITh
JIMIICH 3TOH COOCTBEHHOCTH, 33 MCKIIIOUECHHUEM CITydasi, KOT/Ia 3TO TpeOyeT-
cs clenath B MOJb3y OOLIECTBa WM B CllydasiX, IPOMHCAHHBIX B 3aKOHE.
VYmep6 nomKeH ObITh KOMIIEHCUPOBAH.

Cratbs 26.

Xanudar rapaHtupyer CBOOOAY 3KOHOMHUYECKOMY MpPEANPUHUMA-
TEJIBCTBY, OCHOBAHHOMY Ha COITHAIBHON CIPaBeINBOCTH, B3aUMOIACHCTBHN
YaCTHOH M rOCyAapCTBEHHOM SKOHOMMYECKOM JESTeNbHOCTH JUIS COLMAb-
HO-DKOHOMHYECKOTO Pa3BHUTHSI, YBEIMUCHHH HMPOHU3BOJACTBA, OOIIECTBEHHO-
ro OJarocoCTOSHUS, MOBHIMICHAN YPOBHSI JKU3HH, 00€CTIeUeHIH HACETICHUS
pabounMu MecTaMu.

Cratbsa 27.

[Ipuponnsie GoraTcTBa ABIAIOTCSA cOOCTBEHHOCThIO Xanmudara. ['o-
CyIapcTBO 00s3aHO XPAHUTh UX M HCIIOJB30BATH IS MOTYYCHHSI HAaHOOb-
e TPUOBLIH.

OTHoIeHUsT «paboToaTeNh — HAGMHBIH Pabo4nily TOMKHBI OBITh
MIOCTPOEHBI HA MIPHUHIINIIE COIUATIBHON CIIPABEINTUBOCTH U JTOJDKHBI PETYJIIH-
POBaThCs 3aKOHOM.

l'ocymapcTBy cieyeT MOOIMpPSTh WHBECTUIMH; OHO JOJDKHO obec-
MIEYUBATH JJISI TOTO BCE HEOOXOIUMEIE YCIOBHSL.

Cratbs 28.

3aKOHOM PETYIHUPYIOTCS TOCYAapPCTBCHHBIC 3aiIMbI U CCYIBL.

Xanudart ZOIKEH OXpaHITh OKPYXKAIOIIYIO CPely, COXPAHATh KO-
Joruyeckuii OanaHc.
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Yacte 5. MupoBoe cood1iecTBo.
KommenTtapwmii:

Hacrosimiass 4gacTh omnpenenseT B3aMMOOTHOIIEHHsS Xamudara ¢
JIPYTUMH WICHAMH MHPOBOTo coodmiecTBa. HacTosimas 9acTb ycraHaBIHBa-
eT, uro Xanudar ecTb HeOTheMJIeMasl YacTh YEJIOBEUECKOW [IMBUIU3ALNH U
YeJioBedecKkoro obmiectra. Xamudar Oeper Ha cebs 00s3aTerIbCcTBa CTPOTO
BBIITOJHSTH MEXITyHAPOJHBIE TOTOBOPHI B CIy9Yae MX NPHHATHS U COOTBET-
CTBUSI MCJIAMCKON MpaBoBOH cucteme. Takke HacToAlIasl 4acTh JOTOJIHU-
TCJIBbHO NPONHCHIBACT MEKIYHAPOAHBIC TOTOBOPHI.

Cratbs 29.

Xanudar HaXOIUTCS B MUPOBOM cHCTEME Pa3BUTHUS U y4acTBYET B
pa60Te MUPOBBIX MMOJIUTUICCKUX U SKOHOMUYCCKUX UHCTUTYTOB.

Xanudar OyaeT CTporo BBHITOIHATH CBOU 00SI3aTEILCTBA TIEPET MH-
POBBIM COOOIIECTBOM.

KommenTtapwmii:

Xanmgat HaXOIUTCS B CUCTEME PA3BUTH YEIIOBEUECKOT0O 00IIecTBa
U TpeACTaBIseT co00i, IO MHEHUIO MYCYyJIbMaH, HaHOOJIee COBEPIICHHYIO
MOJIENIb YeJIOBEUECKOro pa3BuTHs. XanudaT cTpeMHUTCS K MUPOBOW HHTE-
Tpalii ¥ aKTUBHO y4JacTBYET B pab0oTe MHPOBBIX HONUTHYECKUX M HKOHO-
MHYECKIX WHCTUTYTOB, CUUTAs dTO HEOOXOMUMEIM IS TpOTrpecca U Co-
TPYJHUYECTBA B JieJie CTPOUTENHCTBA PAaBHOIIPABHOI'O MUPOBOT'O MOPSIIIKA.

Xanudat cTpouTcsl Kak IPaBOBOE TOCYIAPCTBO, U MOITOMY ITOJIIIH-
CaHHBIE JJOTOBOPA JOJDKHEI HCIIOMHATEHCS. VICKITIOUeHHEM SBIISIOTCS JOTOBO-
pa, KOTOpble HE COOTBETCTBYIOT wmapuaty. [lo pemenuto Memkiauca aib
YMMa OH HpU3HAETCS] HE ACHCTBUTEIBHBIM, YTO BJIEYET 3a COO0M BO3MOXK-
HYIO KOMITeHCanutio XanndaToM MOCIeICTBUI pacTOpKEHHS JJOTOBOPA.

Cratsba 30.

I[HH BCTYIUICHUA B CUITY MCKIYHAPOIAHBIX JOTOBOPOB HeO6XOI[I/IMa ux
o0s13aTeNnpHas paTU(UKALIS IyTeM MPUHATHS 3akoHa MemkmcoM as Llypa.

Ecnu MexxmyHapoqHEI JOTOBOpP MPOTHBOpednT OCHOBHOMY HU3aMY,
T0 OCHOBHOI HU3aM TMOJUICKHUT MEPECMOTPY WU JOTOBOP HE 3aKII0YASTCH.
KommenTapwuii:

Hacrosimast ctaThsi TOTOMHUTENBEHO TPOMHCHIBAET TOT (akT, YTO
JUIS BCTYIUIEHUSI B CHIIy MEXKIyHApOJHBIX JOTOBOPOB HEOOXOAMMA WX pa-
tudpukanus Memxiucom anb Lllypa. OTo TpeboBaHHS HEMPEOJOIUMO U
MOXeT OBITh HapyIICHO TOJBKO B CIIydae ITyOOKOTO KpH3HCa TOCydapcT-
BEHHOI BiacTH B XanugaTe, TO €CTh B 4aC TSKKUX OeACTBUN yMMBI 100 B
cirydae 00OpOHBI, KOTJa MapiaMeHT He MOXET coOpaThcsi Ha CBOE 3acela-
Hue. B TakoMm cimyuae cobupaercs Komurer Memkmuca ane [lypa wim Tlo-
CTOSIHHAS Iy Tallusl.
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MesxyHapOJHBIH JOrOBOP HE MOXKET MPOTUBOpeYUTh OCHOBHOMY
HU3aMy, W 3Ta KOJUTM3HUsA JIOJDKHA OBITh YCTpaHeHa MO0 MyTeM MmepecMoTpa
OCHOBHOTO HHM3aMa, JIMOO MyTeM 3aKIIOYCHUS AOTOBOpa. B Takom ciydae
MEKIYHAPOIHBIH JOTOBOP CTaBUTCS Bhiie OCHOBHOTO HU3aMa.

Cratpa 31.

MesxayHapoaHBIE TOTOBOPHI, 3aTPAarHBAIONINE BOMPOCH (hHHAHCO-
BOT'O XapakTepa, MOUIeKaT PACCMOTPEHHUIO B IIPAaBUTENBCTBE Xanudara s
Jlauu 3aKJII0YEHUS U epecMoTpa OropKeTa.

KommenTapuwmii:

MexmyHapOIHBIE JOTOBOPEI CO 3HAYATEILHBIM (DHHAHCOBBIM 00pe-
MEHEHUEeM ToAaJexar o0s3arensHol patudukaimu Memxnucom anp lypa.
Ho 10 sToro Heo0xonumo 00si3aTeNIbHOE 3aKIIOYCHUE MTPABUTEIHCTBA Xalu-
(daTta 0 BO3MOXKHOCTH B3sITh Ha ceds Takoe (PMHAHCOBOE oOpeMeHeHue. B te-
YeHHe MecslIa MOCie 3aKII0UeHUs] MEXKTyHApOIHOTO 0roBopa Xaiuud o0s3aH
HAIPaBHUTh JOTOBOP B MPABUTENBCTBO HA Jady 3aKitoveHUs. To ke camoe OH
MOKET C/IeNIaTh MPEABAPUTEIHHO TSI Pa3pEeIICHNS BO3MOKHBIX Pa3HOTTIACHI.

[paBoBBIe aKTHI MEPOBBIX HHCTUTYTOB U OpPraHU3aIlHil, B KOTOPBIX yda-
cTByeT Xanudar, AeicTByIoT B Xanudare HEMOCPEACTBEHHO MO BOIPOCaM, OT-
HECEHHBIM K WX KOMITCTCHIINM B COOTBETCTBUH C PATH(HUIIPOBAHHEIMHI MEXKTy-
HAPOIHBIMHU JTOTOBOPaMH. JTa HOPMA MO3BOJISICT HEIOCPESACTBEHHO MPHMEHSTH
MEXITyHapOJHOE MpaBo B Xanudare, He TpeOysl BHYTPEHHEH UMILTIEMEHTALUH.

I'naBa 2. UcTouHMKH npaBa.
KommenTapmii:

YacTb TpeThs I1aBbl IEPBOM paccMaTpUBaeT HCTOUHUKY MpaBa Xa-
nmudara, UX HepapxHui0 U 3HAUYEHHUE B IEJIOM Ui MycylbMaH. B 3Toii riase
YCTaHABIMBAETCSI UX COOTHONICHUE W 3HAYMMOCTB JJISI BCEX OPTaHOB TOCY-
napctBeHHOU Biactu Xanudara. Mepapxusl IpaBoOBBIX aKTOB MPSIMO BBITE-
KaeT U3 IapuaTa, ¥ OH €€ yCTaHaBJIMBaeT. Ba)kHO MOHUMATh, YTO IIapUaT B
NPUHINAIC TOHUMAETCS KaK JaHHBIHA JIOMSM U WHTEPIPETUPYEMBIH HMH C
MO3HIUI YEIOBEUSCKOTO PAa3BUTHUS 3aKOH HA KaXKIBIA OMpEACIeHHBIH MO-
MEHT P a0COIOTE aKUIbI.

Yactp 1. CucTeMa HCTOYHHKOB TpaBa.
Cratbs 32.

Hcrounnkamu o0mieo0s3aTensHoro npasa Xanudara sBISIOTCS:
lapuar (qOoKTpHHA) KaK BBICIIMH OOKECTBEHHBII 3aKOH B €r0 uelioBede-
CKOM TOHMMaHWH, Hactosmui OcHOBHON Hu3aM, baiia, (eTBbI, 3aKOHBI,
paTudULIUpPOBaHHBIE MEXAYHAPOJHBIE JOTOBOPHI, a TAKXKE aKThl OPraHOB
WCIIOJIHUTEIHHOU BIIACTH.

Hcrounnkamu o01meo0s3arenpHoro npasa Xainudara Ha TEpPpUTOPUN
JIESITeNIbHOCTH MPUHSBIINX X OPTaHOB SIBJIAIOTCS aKThl MECTHOT'O IIPaBa.
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KommenTapmii:

HcTtounukamu npasa Xanugata SBISIOTCS:

e IllapuaTt KaK BBICIINI 00KECTBCHHBIH 3aKOH.

e  OcHOBHOM HHM3aM Kak uciamckas KoHCTUTyIus B ee 00IeMUpPOBOM
3HaYE€HUHM OCHOBHOI'O 3aKOHA rOCy1apcTBa.

e bait — norosop 00 m30Opanuu u npasieHnn Memknuca anp baifa ¢
xan(oM BO IIIaBe.

e 3akoHBI — KaHOHBI B HUX OOIIEMHPOBOM 3aKOHOAATEIHHOM 3Haue-
HUU.

e PatuduimpoBaHHble MEKAYHAPOAHBIE JOTOBOPHI Xanudara ¢ apy-
TUMH CTpaHaMH, B TOM YHCJIE U C IPYTHMU MYCYJIbMaHCKUMH TOCY-
JlapCTBaMHU.

e  AKTbI OPraHOB UCIIOJHUTEIBHOHN BIACTH.

Taxke MyHHLIMIAIATETHl (IKamaaTbl) UMEIOT MPaBO MU JOJKHBI
MPUHUMATh aKThl MECTHOTO TpaBa JUIsl PEryJUpOBaHUS CBOCH KHU3HeIes-
TeNbHOCTU. MIX 3HaUeHne OrpaHU4MBAETCs TEPPUTOPUEN MyHULIUTIAIUTETA.

Cratpa 33.

VYcinoBueM BCTYIUIEHUSI B CHIIy 3aKOHOB, TIOCTAHOBJICHHH M aKTOB
MECTHOTO TIpaBa sIBISIETCS UX OITyOIMKOBaHME.

MexayHapoIHbIE JOTOBOPHI, PAaTH(QHUIMNPOBAHHBIE C MpPEABAPH-
TEJIBHOTO COTJIACHS, BBIPQKEHHOTO B 3aKOHE, MyOJHKYIOTCS B IMOPSIKE,
IIPEyCMOTPEHHOM JJIsl TAKOT'O pojia JOIOBOPOB.

[puHIMIE OIMyOMUKOBAaHHSI HHBIX MEXKIYHAPOIHBIX JIOTOBOPOB
OnpeesseT 3aKOH.

KommenTapwmii:

VYcnoBueM BCTYIJIEHHS B CHJIY 3aKOHOB, IOCTAHOBJIEHUH NpaBU-
TENbCTBA U aKTOB MECTHOTO IIpaBa SBISAETCS MX OMyOJMKOBaHUE JIs BCe-
obmero cBepenus. [lyOamyHOCTh MpHUIaeT UM 00MIE00A3aTENFHOCTD U 3a-
KOHHOCTb NPUHATHSA B CMBICJIE TOTO, YTO BCE MYCYJbMaHE UX 3HAIOT U CO-
rnacHel ¢ HUMH. OmnyOJuKOBaHHE MOPOXKIAET BHYTPEHHEE COrjlachue My-
CyJbMaH Ha JIaHHBIC 3aKOHBI.

MexmyHapoHBIC TOTOBOPEI, PATHPHUINPOBAHHBIE MEIKINCOM allb
ypa, myONMUKyIOTCS B OPSIIKE, YCTAHOBICHHOM JJISI 3aKOHOB. JTO CBSI3a-
HO C T€M, YTO CaMH JIOTOBOPHI PaTU(UIUPYIOTCS MOCPEACTBOM MPUHATHS
3ak0HOB. CaMH MEXTyHapoaHBIC 3aKOHBI MOTYT TpeOOBaTh paTH(PHUKALIUH —
MPEABAPUTENBLHOTO corjiachs. bes3 parnpukanny NpHHAMAIOTCS TOJNBKO 3a-
KOHBI, Kacalolluecs OpraHM3allMOHHBIX BONPOCOB. B mocienHem ciydae
OHHU TMyOJHKYIOTCS TaK K€, KaK U paTH(UIINPOBAHHBIC 3aKOHBI, HIIM MOTYT
BOOOIIE HE MyOJIMKOBATHCSI.
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Cratbs 34.

Patudukanus Xanudarom MeKIyHApOJHOTO IOTOBOpa M €ro Je-
HOHCanus TpeOyeT MpPEeABAPUTEIHFHOTO COTIIACHS, BBIPAXXCHHOTO B 3aKOHE,
€CJIM JOTOBOP KacaeTcs:

o MHpa, COr03a, MOJIUTUICCKUX WUJIM BOCHHBIX COFHamCHHﬁ;
® TIpaXIAHCKUX CBOOOJ, MpaB WM OOS3aHHOCTEH, ONpeleNeHHBIX B
OCHOBHOM HHM3aME;
e yjeHcTBa Xanudara B MEXIYHAPOJAHON OpraHU3aluu;
¢ 3HAYHTEIBHOTO OOpEMEHEHHs rocynapcTBa B ()HHAHCOBOM OTHO-
LICHUU.
KommenTapmii:

Patudukamust MexIyHApPOTHOTO IOTOBOpPAa C MOMOIIBIO 3aKOHA
TpeOyercs B 00s3aTeIbHOM TOPSIIKE, €CIKM JOTOBOP KacaeTcs paja BOIMpPO-
coB. B mepByto ovepenp 3TO BOMPOCH BOWHBI M MHUpPA, 3aKIIOYEHHUS JOTOBO-
POB 0 COI03¢ C KakoW-Tbo CTpaHOMU, MONIUTHYECKHE W BOCHHBIE COTJamle-
Hus. [anee creayroT 3akoHbl 00 U3MEHEHUH 00beMa Ipa)xJIaHCKUX MpaB U
cB000a OCHOBHOIO HHM3aMa. 3aTeM HIYT T€ 3aKOHBI, KOTOPHIE KacaloTCs
qrieHcTBa Xanmparta B MEXIyHapOJIHOW opraHu3anuu, Hampumep, OOH.
Kpome Toro, patudukanuy moaaekar 3aKoHbI, peub B KOTOPBIX HIET O 3Ha-
YUTCJIIBHOM 06peMeHeHI/II/I rocyaapcTtsa B (I)I/IHaHCOBOM OTHOIICHHUHU, TO €CTh
3aKOHBI, BIIEKYIIHE 32 COOOH PacXo/abl TOCYIapCTBEHHOTO OIOKETa CBEIIIE
10 mpotieHToB.

Cratpa 35.

PartnduimpoBanHbIil MEXIyHAPOIHBIA JOTOBOP MOCIE €ro OITyOJH-
koBaHHA B «OKypHaie 3aKOHOB BEpXOBHOW BracTH Xaim(ara» CTAHOBUTCS
YacThIO MPABOIOPSIKA CTPAHbl U MPUMEHSETCS B MOJIHON Mepe, €CIIN TOJIBKO
€ro NpUMEHEHHNE HE TOCTABJICHO B 3aBUCUMOCTL OT IIPUHATHSA 3aKOHA.

MeXayHapOAHBI JOTOBOP, PAaTU(QHUIMPOBAHHBIN C IPEIBAPUTEITH-
HOT'O COTIJIaCHsl, BRIPQXKEHHOTO B 3aKOHE, UMEET IPUOPHUTET Mepel 3aKOHOM,
KOTOPBIH HE COrIacyeTcs C JOTOBOPOM.

[[Tapuar mo pemenuro Memknuca anp YMMa MOXKET OTKIOHUTH
HOPMBI MEXIyHApOIHOTO JAOTOBOpa JHO0 Memkinc ams YMMa MOXKET I10-
noHUTh OCHOBHON HU3aM, HO 3TO MPOTHUBOPEUHE JOJDKHO OBITH YCTPAHEHO
B KpaT4aiIime CpoKH.

KommenTapmii:

PatudunupoBaHHblii MEXIyHapOIHBIA JOTOBOp MyOJIMKyeTca B
«KypHaine 3aKoHOB BepXOBHOH BiiacTd Xanmudaray. MexIyHapoIHBIH J0-
roBOp 00pa3yeT 4acTh NPaBONOPsIKA CTPAHbl U IPUMEHSETCSA B TOM ClIydae,
€CJIU ero JeCcTBUS He TPeOYIOT MPUHATHUS AONOJHUTEIBHBIX 3aKOHOB. Ecin
JKe JeUCTBUE MEXJIYHApOJHOTO JOroBOpa TpeOyeT M3MEHEHHs 3aKOHO/a-
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TEIbCTBA, TO OH HaUYWHAeT JEHUCTBOBAThH IOCIE CPOKAa, HEOOXOAUMOTrO IJis
M3MCHEHUS 3aKOHOB.

PaTtudunmpoBaHHbI MEXIyHAPOJIHBIA JIOTOBOP HMMEET IO CBOEH
IOPUIMYECKON CHIIE TIPHOPUTET Iepe] 3aKOHOM B Cllydae KOJUIM3UH, HO
MMEET MEHBIIYI0 IOPUINYECKYI0 CHITy, YeM IiapuaT, O6aiia uiaun OCHOBHOM
HU3aM. J[aHHYIO KOJUIM3HIO TOCNE PEIICHHUS CyJa OKOHYATEIbHO IOJDKEH
paspemmuTs Memkirc ans Lllypa mocpencTBoM NPHHATHS HOBBIX 3aKOHOB.

Memxiuc anp YMMa MOXKET OTKJIOHUTH HOPMBI MEXIYHApPOIHOTO
JIOTOBOpa JIake TOCIIe ero paTU(UKALUU NPH OOHApPYKUBIIEMCS MPOTHUBO-
peunn ¢ mapuaroM. Pemenne 06 7ToM MOXET IPUHATE MeMKINC adb YMMa
TOJIBKO B HCKJIIOUMTENBHBIX ciydyasx. B mpunuune, Memxiuc aap YMMa
MOXKET AOIIOJIHHUTH OCHOBHOI HHU3aM IMOCPCACTBOM CBOCTO PCHICHUA, HO
TJIaBHOE, YTOOBI JAHHOE IIPOTHBOPEUHE OBIIO KaK MOXKHO CKOpee YCTpaHEeHO
MIPU COXPAaHEHUH MPHUHSITHIX Xalnu(haToM MEXIYHAPOAHBIX 0053aTENbCTB.

Cratba 36.

AxTamu mpaBa sBisioTcsi Takke [loctanosnenus IlpaButenbcrBa
Xammdara, u3naBaeMbeie M Ha OCHOBAHUU OCOOOTO ITOTHOMOYHS, COMAEp-
JKAIErocsl B 3aKOHE, C LIENbI0 €r0 UCIIOIHEHHUS.

[TomHOMOYHS U KPYT BOIIPOCOB, EPEAAHHBIX ISl YPETYIUPOBAHHUS,
JIOJDKEH OIIPENeNsiTh OpraH, KOMIIETEHTHBIH W3IaBaTh TaKWe ITOCTaHOBJIE-
HUSL.

KommenTapmii:

K akrtam mpaBa IeHTpaNbHOU BIACTH Xamudara OTHOCATCS TaKKe
MOCTAHOBJICHUsS TpaBUTenbcTBa Xanudara. IlomoOHble MOCTaHOBIEHUS,
IIOMHMO OOBIYHBIX pacnopsaauTEIbHbIX TOKYMEHTOB, TPABUTCIILCTBO BIIPABEC
NPUHIMATh TOJBKO HA OCHOBE IPSIMOTO IEJCTHPOBAHUS ITOJTHOMOYHHA B
KOHKPETHOH cepe rocyJapcTBEHHOIO yNpaBleHHs. 3aKOH, pa3pellarouii
MPaBUTCIILCTBY U3daBaTb MNOCTAHOBJICHUs, HA3bIBACTCA YIIOJTHOMOYHE, U
MIOCTAHOBIICHHS TIPABUTEIHCTBA IPUHUMAIOTCS 00513aTETFHO BO UCTIOTHEHUE
NPUHATHIX 3aKOHOB, 2 HE 03HAYAIOT MPUHATHE HOBBIX 3aKOHOB.

YnogHOMOuYrE JOIKHO ONPENeNsITh OpraH, KOTOpbIi OyAeT MpuHU-
MaTb MOCTaHoBJICHHE. 1M MOKET OBITh Kak CaMo MPABUTEIBCTBO, TAK U MH-
HHUCTEPCTBO. Taxke 00513aTEeIBHO JAOIDKEH OBITH OMpeAesIeH KPYT BOIPOCOB,
B TOM YHCJI€ 3aKOH, BO UCIIOJTHEHHE KOTOPOT'0 MPUHUMAETCS YIIOJIHOMOYHE.

Cratbsa 37.

OpraHsl TEPPUTOPHUATEHOTO CAMOYIPABICHHS (JXKaMaaTkl), a TAKKe
TeppUTOpHATIbHbIE (OKPY)KHBIE) OpraHbl MPaBUTEIBLCTBEHHONH aJMHUHHUCTpPA-
UM (AMUPATCTBA) HA OCHOBAHWH U B Mpejieiax MOJTHOMOYHUH, COoIepKalX-
Csl B 3aKOHE, YCTaHABIMBAIOT aKTHl MECTHOTO IIpaBa, 00s3aTeTIbHEIC HA Tep-
PUTOPUHU AESATEIBHOCTH STHX OPTaHOB.
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KommenTapmii:

CMBICITT HACTOSIIEH CTaThU B TOM, YTO JIXKaMaaThl CAMH OTIPEACIISIOT
00513aTETTPHOCTE MIPABOBBIX AaKTOB, HPUHATHIX UMM, @ YTO KacaeTcs dMH-
paTcTB, TO OHU BIIPAaBE€ PAaCHpPOCTPAHUTH [0 CBOEMY PELIEHHUIO ICHCTBUS
OpraHoOB MECTHOH BJIACTH Ha 3MUPATCTBO B LIEJIOM, UCXOAS U3 3PPEKTUBHO-
CTH IIPaBOBOI'0 PEryJIMPOBaHUsA, NPUHMMAas UX KaK CTaHIApT A OCTallb-
HBIX.

Cratba 38.

@DeTBBI SABJIAIOTCS UCTOYHUKOM MPEIeIEHTHOTO TpaBa Xanudara.

[IpaBo BEIHECTH (PETBY MPHUHAIUICKHUT BBHIAAIOMIEMYCS M NpPU3HAH-
HOMY MYKTaxuzy, o0JiafiarolieMy y4eHOU CTETIEHBI0 WKTHXaAa.

®eTBa BBIHOCUTCS MO OCTPO 3HAYUMOMY BOIPOCY COLMATBHOMN
YKU3HU, KOTOPBIN onpenensier Memxnuc ainb Yiema.

KommenTapmii:

@®eTBbl  BBIHOCSTCS BBIJAIOIIMMU MYCYJIBMaHCKUMHU  yYCHBIMU-
3aKOHOBE/IaMH, MMEIOIIMMH OOMICTIPU3HAHHBI aBTOPUTET B MYCYJIbMaH-
CKOM Mupe — Mymkraxuaamu. DeTBa ABIsETCS MHEHHUEM MYJIDKTaxuzaa 1o
KOHKPETHOU MpaBOBOU mpobiieMe U J0JKHA ObITh OCHOBaHA Ha MPUHIIUIIAX
mapuaTta. B KoHEUHO cueTe ¢eTBa SBIACTCS TaKKe NCTOYHHUKOM IIpaBa, HO
CKOpee MPOM3BOIHBIM, TaK KaK BRITEKAET U3 MIapraTa, BIIPodYeM, Kak 1 Oaifa.

®eTBa coAepKUT B ceOe BBOAHYIO YacTb, TO €CTh MIOCTAHOBKY MPO-
OyieMbl, ee OmMHMCaHWe, MOTHBHPOBOYHYIO, TO €CTh H3JIOXKECHHE JOBOJIOB
MYJDKTaxu/1a U B KOHLE MTOBEJIEHHE, TO €CTh YCTaHOBJIEHHOE IIPaBUJIO ITOBE-
JEHUSL.

®eTBbl CHIBHO O0YCIIOBIIEHBI Ma3xabamu (TPaBOBBIMH IITKOJIAMH)
MYDKTaxuIoB, HO BCE K€ MHOTHE U3 (PEeTB HOCAT OOIIEMYCYIbEMAaHCKHN Xa-
paktep. PeTBa ABNSAETCA B KAKOM-TO CTEIIEHU aHAJIIOTOM MpPELEACHTa B aHT-
JIOCAKCOHCKON IIPaBOBOM CUCTEME, TaK KaK BBIHOCUTCSI KOHKPETHBIM YEJIO-
BEKOM IO KOHKPETHOH INpaBOBOW MpoOieMe, OTHAKO ITHM UYEIOBEKOM HeE
SIBIISIETCS Cyllbsl, @ YUEHBIH.

Yacrs 2. [lapuar.
KommenTapwuii:

YacTe BTOpast BTOPOil I1aBbI MOCBSIIEHA POJIM IIapHaTa B IPaBOBON
JKU3HU CTpaHbl U MYCYJIbMaH B II€JIOM B UX OTHOMICHUAX ¢ Xanudarom. D1a
4acTh Ba)kKHA ISl TOHMMaHUS MPAaBOBOM MPHUPOJBI IIapHaTa U MeXaHH3Ma
ero oOHoBNeHUS B nciame. lllapuar BRICTymaeT SapoM IMpaBOBOM CHCTEMBI
MYCYJIbMaH M €ro 3Ha4eHUE HEe MOXKET [I0IBEPraThCsi COMHEHHUIO.

Bce HOpMBI MyCYIBbMaHCKOTO TpaBa JIENATCS Ha MpaBUiia OTIpaB-
JICHUSI PEJIUTHO3HBIX OOS3aHHOCTEH M HOPMEI, PETYJIHPYIOIINE B3aHMOOT-
HOILIEHUS JTIOAEH.
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Bropas rpymma HOpM, B CBOKO O4Yepeib, HOAPA3ACIACTCS HA TPH

OCHOBHBIE OTPACIU YaCTHOT'O MPaBa:
® TaKk Ha3bIBAEMOE «IIPaBO JHYHOTO cTaryTay (Opak, pa3Boi, pOICT-

BO, MaTepuaJIbHOE 00ECTIeUeHHE CEMbH, 00S3aHHOCTH M0 BOCIIHTA-

HUIO JIeTCeH, 3aBeIlaHne, HACIEeJOBAHHE II0 3aKOHY», OIeKa, ITOIIe-

YHUTENBCTBO, OTPAHUUEHHE IIPABOCIIOCOOHOCTH H T.11.);

® JIeNMKTHOE (YroJIOBHOE) MPaBo, OTIMYAIOIIECECs W3BECTHOW cXxema-

TUYHOCTHIO W MCHBIIEH HeTaluu3anueil Mo CpaBHEHHIO C IIBYMs

YKa3aHHBIMU BBIIIE OTpacisiMiu. OCOOCHHOCTBIO AHHOW OTPAaciu

ABJIAICTCA TO, YTO OHA BKIIIOYAC€T CaAaHKIHHU 3a BCC NPABOHAPYIICHUA

HE3aBHCHUMO OT UX XapaKTepa;

o KOMITJICKC HOPM, YCJIOBHO PIMeHyeMBIﬁ MYCYJIbMAaHCKUM TpaxKJaH-

CKUM MPaBOM — MyamaiaT (BOIIPOCH COOCTBEHHOCTH, Pa3TUYHBIC

BUJABI CICIOK M HX OOeCleucHHe, MOPSAOK HCIOTHEHUS 00s3a-

TEJLCTB U T. I1.).

CoBpeMEHHBIE aBTOPHI OTMEYAIOT, YTO MYCYJIbMAHCKOE IPaBO HE
3HAET CAMOCTOSTEIIFHON OTPACciIA TOPTOBOTO IpaBa, XOTS U yIEIIeT 3aMeT-
HOC BHHUMaHHE pa3HOOOpa3HBIM (GOopMaM KOMMEPYECKHUX TOBAPHUIIECTB.
MycCynbMaHCKO-TIPaBOBasi TOKTPHHA HAPSAY C 3TUMH TPEMS OTpPaCisIMH
BBIJIEIISUIA TPH APYTHE MyOJIMYHOMN YacTu:

®  0Tpacib «BIACTHBIX HOPMY;
e cyzaeOHOe paBo;
® HOPMBI «CHHap» — OTpacib, KOTOPYIO YCIOBHO HA3BIBAIOT «MY-

CYJBMaHCKHM MEXKITYHAPOIHBIM IIPABOMY.

Otpacnb cyaeOHOT0 MyCYIBEMAaHCKOTO TpaBa BKIIOYAET MPUHIIHITBI
CYIOyCTpOMCTBa U MpaBHUIIa MPOIIEcCca U ACATEIHHOCTH PA3IHIHBIX 110 CBO-
eMy XapakTepy OPraHOB IPABOCY/IHS.

MexaHU3MBbI U3MEHEHHUS mapuara:

1. [Tyrem ¢eTB MyKTaXUIOB KaK MpeIeJCHTHRII HCTOYHUK IIPaBa,
TO €CTh BMECTO CYICOHOTO PEILICHUS — PEIUTHO3HOE MMOCTAHOBIICHHE WC-
JIAMCKOTO JyXOBHOTO JIMI[A-yYSHOTO

2. CornacueM BCceX MyCyJbMaH, BEIPXXCHHOM B OOIIEM pEIICHUU
BBEIOOPHOTO TapilaMeHTa. 31eCh MOXXHO TOBOPHTH O PELENIHH 3amarHoi
JOKTPUHBI TapJiaMCHTapu3Ma

3. ExvHBIM TONKOBaHWEM HOPM IIpaBa OT JIMIIA BCETO yXOBEHCTBA,
TO €CTb eIUHAasI BOJISI JYyXOBHBIX JIUI] B UCIIAMCKOM HU3aMe.

JOKTpUHBI I3MEHECHUS IapuaTa;

1. JIokTprHa UCTOPUUIECKOTO BPEMEHH — MPABOBbIE HOPMBI JECHUCT-
BYIOT TOJIBKO B CBOE BpeMs, C TCUCHHEM BPEMEHH B CHITy HOBBIX HCTOpUYE-
CKUX 00CTOSITEIIECTB UX HY)KHO U3MCHSTH.
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2. JIOKTpuHA COIIMAIBHBIX IIEHHOCTEH — HEOOXOAMMO H3MEHSATH
MIPaBOBbIE HOPMBI B CHITy HOBOTO NIOHMMaHHMsI Ojara BceX MyCyJIbMaH, 3aK0-
HBI 00IIIECTB KOTOPBIX U3MEHSIFOTCSI B OKPYKAIOIIEM MHPE.

3. Jokrpuna xanudarta — MycyJIbMaHe HE B CHJIaX MPEAINOJIOXKUTh
Bce 00OCTOATENbCTBA, CBSI3aHHBIE ¢ OOpa3oBaHMEM Xanudara U MOITOMY
BO3MOKHO O4Y€Hb OOJIBLIOE INOSABIECHHE HOBBIX I'OCYIAapPCTBEHHO-IIPABOBBIX
SIBIIEHUH, KOTOPbIE HEJb35 PEABUIETD.

Crarpa 39.

[Hapuat ecTh UcaNbHBIA KOJEKC MOBEAECHUS MYCYJIbMaH U UCJIaM-
CKHI KpUTEPHUIl 3aKOHHOCTHU JEHCTBUI rocyapcTBa.

ITonoxxenus Illapuara noyiexar nepecMoTpy ToJIbKO MekiucoM
anp YMMa 10 BCeoOIIeMy COTIacHuio MyCyJbMaH, OJJHAKO POJib IIapuaTa He
MOJKET OBITh IPEMETOM IIEPECMOTpA.

B ocnose Illapuara nexaT UCIaMCKHE LIEHHOCTH, KOTOPBIE MMOHM-
MAaIOTCsl MyCyJIbMaHaMH Ha OCHOBE cJioBa boxbero.

KommenTapmii:

[apuaT noHUMaeTcs, YTO ycTaHOBJIEHO B OCHOBHOM HH3aMe, Kak
UICANBHBIN KOJIEKC TIOBeACHHSI MycynbMaH. OH oTpaxaeT Hanbonee o0mue
MIPUHIAIBI MCIAMCKOW MPAaBOBOM CHUCTEMbl. OJTH TPUHIUIBI MO3BOJISIIOT
CO3/1aTb HOBBIC HOPMBI HCJIaMa B COOTBCTCTBHU C TEM, KaK INOHHUMAJ HUX
[Ipopoxk. Ponp [llapuata He orpaHUYMBAETCS TOJIBKO HIEAJIOM U MEPUIOM
MpaBa, ATO elle U KPUTepUil 3aKOHHOCTU ACUCTBUI roCcy1apCTBEHHBIX Bila-
CTeH M0 OTHOIICHHIO K MycyinbMaHaM. COOCTBEHHO, UCIIAMCKUN MeXaHHU3M
OILICHKH TOCYJapCTBa CO CTOPOHHEI OOIIECTBA, B OTIMYHE OT 3alaJHOW KOH-
HENIUH TIPaB YeNIOBEKa, MO3BOIIET TaKkKe d(PPEKTHBHO OIEHUBATH U KOH-
TPOJINPOBATE OOIIECTBY ACHCTBHS TOCYIaPCTBEHHBIX OPTaHOB.

IenTpanbHOE MecTo Imapuata Oo0yCIaBIMBAaET OCOOBIA MEXaHH3M
€ro U3MEHEHMsl TOJIbKO MeKiucoM ainb YMMa. Takas CI0XKHOCTb U OTBET-
CTBEHHOCTb PELIEHHUs [10Ipa3yMeBaET U BEPXOBHBIN OpraH MPUHATHSA pellie-
HUs, KAKOBBIM U BBICTyIaeT MeuKiucC ainb YMMa.

B ocHoBe mapuata jexaT MCIaMCKHE€ LIEHHOCTH, TYXOBHBIM MyTh
pa3BUTHUS MYyCYJIbMaH, a pe3yJbTaTOM €ro B IpaBOBOU cepe ABIsAETCS IIa-
puar. Mcnam Bcerja ocraBajcs pelaurueil MMEHHO TyXOBHOM, OPBIBOM 4e-
JIOBEYECKOTO AyXa K MO3HAHHIO AJlIaxa, W 3Ta poib COXPAHUTHCS B OyIy-
nieM. MIMeHHO yXoBHasl CTOpOHa UcilaMa cellala ero HaCTOJIbKO CUIIbHBIM,
YTO II03BOJIMJIA MYCYJIbMaHaM IEPEKUTh 3allaIHbIM KOJIOHUAIU3M.

JloxTpuHBI mapuaTa:

1. [lapuat — uctopuueckas Gopma UCIAMCKOTO MpaBa, CyIIECTBO-
BaBlIllasg B MCJIaMCKOM Cpe,[[HeBeKOBI)e, KOTOPYIO BHOBB IBITAOTCSA HCIIOJIb-
30BaTh Pa3JIMYHbIE HKUXAJUCTCKUE TPYHIHMPOBKH B paMKaxX PpazIMUHBIX
HanpaBJIeHUH U3MEHEHUH B HCIAMCKOM MUDE.
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HcaaMckoe mpaBo — COBPEMEHHAs JOKTPHHA MOJICPHU3MA, TaHHOE
MPaBO MPOUCTEKACT M3 TPAJAMIIUK MPaBa JAHHOTO T'OCYAapCTBA C YYETOM
PEITUTHO3HOTO TIOHUMAHHS TOCYAaPCTBCHHOCTH.

HcnaMcKoe 3aKOHOATEIBCTBO — CBOJI MIIM KOPITYC HOPM IIpaBa Hc-
JIAMCKOT'0 TOCY/IapCTBa.

Anar — 00BIYHOE MPABO SABJISIETCS KPAHE YCTAPEBIIMMHU OOBIYAsSMH,
MOJUTE)KAIIIMMHE OTMEHE, HO C HMMH MHPSATCS KaK C IPaBOBOM TpaauIMeit
psAaa HapoJOB B HAI[MOHAIBHOM TOCYAAapCTBE, KOTOPOE TPYIHO TpaHchop-
MHpYETCS.

B 3Toii KOHIENIMH MPHU3HACTCSA IUIIOPATMCTHYHOCTh MCTOYHHKOB
MpaBa, MPH 3TOM MPABOBBIC HOPMBI B CIydae HEOOXOIMMOCTH OOBSBIISIOTCS
SI3BIYECKUMHM U3 JOMCIIAMCKOTO BapBapCTBa.

Takum 00pazoM, MOXKHO C(HOPMYITUPOBATE CIEYIOIIEE ONPEIeIICHUE:

JlokTpuHa miapuaTta (TepBbI BapHaHT) — CHCTEMa B3IIAIOB U
MIpEACTaBICHNN Ha UCTOYHUKHU MpPaBa B MOJEPHU3UPYIOUIEMCS] HUCIAMCKOM
HAIIMOHAILHOM TOCYIapCTBE, TIe MIapHAT BOCIIPUHHUMAETCS KaK CpeIHEBeE-
KOBOE HMCTOPMYECKOE IpaBo. MlcimamMckoe MpaBo Kak MPaBO TOCYAapCcTBa
VUHUTBHIBAECT BCE JOCTHXKECHHUS IIapuaTa B YCIOBHUAX MOJCPHHU3AIIUH, HCIaM-
CKO€ 3aKOHOJATEIbCTBO BBICTYIIACT CBOJOM HOPM IIpaBa, a amaT XOTsS U
MIOJUTEKUT OTMEHE, HO ¢ HUM MHPSITCS, ITBITAsICh TPAaHCHOPMHUPOBATH.

2. lllapuaT — KOHIIEMIIMS UCIAMCKOTO MpaBa, OCHOBaHHAs Ha O0Ke-
CTBCHHOM 3aKOHE€ Mych'ILMaH KakK O6]J_[I/IX HpI/IHHI/IHaX HpaB 158 O6HOBJ]$IIO—
I1asICsl B COOTBETCTBHUH ¢ HEOOXOAMMOCTBIO MOICPHHU3AIINH.

HcnaMckoe mpaBo — TO e, YTO U IIapHar.

Hcnamckoe 3aKOHOIATEIbCTBO — CBOJI MIIM KOPITYC HOPM TIpaBa Hc-
JIAMCKOTO TOCYIapCTBa, BHITCKAIOIINX M3 JOKTPUHBI IIapHara.

AJar — mapuaT MOJHOCTHI0 OTMEHSET aJaT KakK JOMCIaMCKOe Bap-
BapCTBO, TO €CThb BHereHI/Ie mapHaTa HpHMO OTMCHJCT aaarT.

[Iapuar Kak IeJ0CTHAS JOKTPUHA BBHITECHSICT BCE albTEPHATHBHBIC
WCTOYHHKH IIPaBa, He MPU3HABAs B IPUHIIKIIE a1aT, CTPEMSCH ITOJABUTDH €ro
¥ OTBEpras 3amaJHyro TPaIuIlfio MpaBa Kak HacleIue KOJOHHATM3MA.

[IpoGriema Takke B TOM, 9TO MHOTHE OOBIYau ajata 00OCHOBBIBAIOTCS
IIAPHATOM B TAKOM CIIy4ae M He BBITECHSIOTCS, a IIPUHUMAIOTCS KaK JOJDKHOE,
BKJIFOYAst COBCEM YK JIMKHE BEIIX THIA 3aMY’KeCTBa JICBOUCK B 9 JieT.

Takum 06pa3om, MOXKHO cHOPMYITUPOBATH CIACAYIOIIEE ONPE/ICICHHUE:

JokTpuHa mapuara (BTOpOi BapHaHT) — CHCTEMa B3TJIIO0B U IPeEJI-
CTaBJICHWH Ha MCTOYHHKH MpaBa B MCIAMHUCTCKOM TOCYJapCTBE, HE HCKIIIO-
Yast ¥ DKUXAAMCTCKUAN BapHaHT TOCYIapCTBEHHOCTH, TJIe [IapyaT Kak [ejo-
CTHasi CHCTeMa, HE IOJUIe)Kalllas KPUTHUKE M IMEPECMOTPY, BBITECHSICT BCE
ocTajbHBIC aJbTePHATHBHBIC UCTOYHHMKH TpaBa. Mcmamckoe MpaBo CTaHO-
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BUTCSl TOXKJECTBEHHBIM IIapHaTy, HCIAMCKOE 3aKOHOJATEIbCTBO MOXKHO
TPaKTOBaTh KakK IIAPUATCKOE 3aKOHOJATENbCTBO, a aJaT MPOBO3IJIAIIAETCS
IIOJIHOCTBIO JIOMCIIAMCKUM BapBapCTBOM C IIOJIHBIM HETIPHATHEM.

3. Hlapuar — ucropudeckas OTXKUBIIAs GopMa mpasa, KOTOPYIO Heo0-
XOAKMMO 3aMEHUTh Ha COBPEMEHHOE MPaBO, HAYE HEBO3MOYKHA MOJIEpHU3AIIHS.

Hcmamckoe mpaBo — OTKUBIIAS (popMa MPaBOBBEIX HOPM, ITOJIEKa-
mmrast 6e3ycIOBHOH OTMEHE.

Agnatr — oTKuBIIag (opMa MPaBOBBIX HOPM, MoOJIekalas Oe3yc-
JIOBHOM OTMEHE.

B oToli KOHLENIUN NPU3HAETCA TOJIBKO MOJEPHU3ALUOHHOE IIPABO
KaK TPOAYKT JOCTH)KEHUH 4YeI0BEeYeCKOH MBICIH U JII0ObIE OrpaHHUYEHUs
MIpaB Y€JIOBEKA HEMO3BOJINUTEIbHBI.

Takum 00pazoM, MOXKHO C(HOPMYITUPOBATE CIEYIOIIEE ONPEIeIICHUE:

Jokrpuna mapuata (TpeTuid BApHAaHT) — CUCTEMA B3IJIAJ0B U MPEJ-
CTaBJICHUI HA UCTOYHUKHU MPaBa B MyCYJIbMaHCKOM T'OCY/JapCTBE 3araHOTO
TUIA, [A€ [apyuaT IOJIEKUT ITOJTHOW OTMEHE U BBITECHEHUIO COBPEMEHHBIM
MIPaBOM BECTEPHU3UPOBAHHOI'O IOCYJIapCcTBAa MYCYJbMaH, UCIAMCKOE IPaBo
Y a/1aThl BOCIPUHUMAIOTCS KaK OTXKHUBILUE MPABOBBIE HOPMBI.

Cratb1 40.

[lapuat sBISETCSI OCHOBOW MPaBOBOHM CHUCTeMbl Xanudarta U TOJI-
Kyercst MemxnucoMm anb YiieMma.

[Ipu mpoTHUBOpEeUnH B 3aKOHAX KaJld O0paliaercs K mapuary.

IIpu mpotuBopeunu lllapuara u 3akoHa aeiictByet llapuar no pe-
meHuo Memxkiunca anp Yiaema.

KommenTapmii:

[Mlapuat sBIsiETCS SIMPOM MPAaBOBOM cHCcTeMbl Xamudara U TOJIKY-
ercsa MemxiucoM anb YMMa. Tornbko Memxnucy anb YMMa OpUHAAJICKUAT
MpaBo ToJiKoBaHUA Iapuata. [Ilapuat crout Beimie OCHOBHOTO HH3ama, U
OCHOBHOM HU3aM BBITEKACT U3 HET0, MOJUHHSSACH €r0 ACHCTBUIO.

[Ipn mpotuBOpeury B 3aKOHAX KaJu oOpamiaeTcst K Iapuary st
yCTpaHEeHHs KOJUTU3UU. B cilydae HEBO3MOKHOCTH Pa3peliuTh KOJUIM3UIO Ha
OCHOBE OOIMMX NPHHIMUIIOB IapraTa, KOJUIM3WIo paspemaer Komwmecus mo
TONKOBaHUIO Memiimca 160 caMm MemKITUC aab YMMa, €CIT COuTeT Heoo-
XOJUMBIM TPOBECTHU CIELUATBHOE 3aceJaHHeE.

IIpu npoTuBOpeunn mapuara u 3akona aeicrsyer lllapuar, HO ero
KOHKpETHOE JieiicTBHe pa3periaercs MeKIUcoM annb YieMa. MepKiic anb
Viema paspemaeT KOJIU3UIO, IPUMEHS UIDKTUXA, U €ro peleHue He sB-
JISIeTCsL OKOHYATeIbHBIM. Pertenne Memxinuca ainp YiieMa MOXKHO 00Kajio-
BaTh B Memkiuc anp YMMa yepe3 KoHCTUTYIIHOHHBIH Cy.
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Cratba 41.

lapuat oOHIMMaeT co0o0ii BCIO MPAaBOBYIO cucTeMy XanudaTa U sB-
JSieTCA BBIPAXKEHUEM CYIIIHOCTH BBICLIET0 aBTOPUTETA HCama.

[[Tapuat ecTh BBICIIMI Tall pa3BUTHS UCIAMCKOUN MPaBOBOM CHUCTe-
MBI, IIAPHUAT SBJISIETCS CIPaBEATUBOCTHIO A Xanudara.

[IapuaT ecTh KyJIbTYPHO-UCTOPHUUECKOE IPABOBOE HAclenue My-
cyipMaH u Xamudara.

KommenTapmii:

[Hlapuat kak uaeaIbHBIN KOJEKC MyCyJIbMaHHHA OOHMMAET €ro Bce-
ro, peryJiupyeT camble pa3Hble CTOPOHBI €ro >KU3HU. JTa TOTAJbHOCTh HE
SIBIISIETCS] BBIPQXKEHUEM TOTAJIIMTAPHOW CYIIHOCTU HCJIaMa, a IOMOTaeT My-
CylbMaHUHY BecTH ce0si B COOTBETCTBHHM ¢ AyxoMm penuruu. llapuat —
OoupIiee, YeM MpaBo; OH BRICTYIAET KaK CHCTEMa BCEOOBEMITIOIINX TIPaBILI.
CaM mapmuar ocBsilleH BBICIIUM aBTOPUTETOM HcIama.

[Mapwuart, Mo cBoeil cyTH, 3T0 aOCONIOTHOE 3HAYCHHUE, KOHCTPYKTOP
IIpaBOBOM cHUCTEMBI HcllamMa M €ro BbIclee 3HaueHue. Hu oxna apyras
MBICIIb 3TOTO HE 3Haja. B camom 1mapuare 3anoxeHa npupoja U3MEHEHUH U
BO3MOKHOCTH 3BOJIFOLIMU. XOTA 3TOT NPOIECC CTAJKUBAETCA C OOJIBIIUM
COIIPOTHBJICHUEM. 3alagHBI MUP BHIOpa HICaJbHBIM KPUTEpUEM IpaBa —
genoBeka, Poccust — coOOpHOCTH, a UCTIAMCKUI MUD — MIApHAaT.

C npyroil cTopoHsbl, mapuaT — 3TO KyJbTYPHO-UCTOPHUYECKOE Ha-
cieane MycyJibMaH, UICTOPHUUECKOE SIBJIEHUE, OTpa3uBIIEe NEPBbIE BEKa HC-
nama. B 3ToM cMbIciie mmapuar ecTh SIBI€HUE UCTOPUHN U TPaIULIKUU, KOTOpas
MOJIJIKUT OOHOBJIEHUIO B COOTBETCTBUM C HOBBIM HCTOPHYECKHUM BpeMe-
HEM, U B 3TOM camasi IJ1aBHas IIeHHOCTh IIapuaTa.

Yacts 3. baiia.
KommenTapmii:

Hanum onpenenenue Oaila, 4TO MEPEBOJUTCA HA PYCCKHIA SI3BIK KaK
noroBop. baita — HOpMaTHBHO-TIPAaBOBOI MCTOYHUK MCIIAMCKOTO TIPaBa, SiB-
JSIOMMKACA KOHCTUTYLIMOHHO-IIPABOBBIM JIOTOBOPOM IIPaBUTEINSL MYCYJIb-
MAHCKOW CTpaHbl C BBICIIUM MPEJCTABUTEIBHBIM OPraHOM — MapiiaMeHTOM
00 yCIoBHSAX CBOETO M30paHUs U MPABICHUS, YTO BBEIPAXKACTCS B MPUHSITHIX
Ha ce0s 00s13aTeNbCTBaX U BHITEKAIOIINX U3 3TOr0 NPaB IJIs UX pealu3alty.

To ecth Gaifa — 3TO, MpeXke BCEro, KOHCTUTYIIMOHHO-TIPABOBOM H0-
roBop. 3arnagHblii MUP 3HAET MOHATHE aAMHHHUCTPATUBHO-IIPABOBOTO JI0TOBO-
pa, XOTs BOIPOC SABJISIETCS AUCKYCCUOHHBIM U TaM, HO BOT KOHCTUTYLIMOHHO-
IIPaBOBOM I0TOBOP SIBJIEHHWE HOBOE B TAKOM KOHTEKCTE JIJIsl COBPEMEHHOMN MHU-
POBO# IPAaKTUKH, HO OPraHUYHOE M €CTECTBEHHOE ISl UICIIAMCKOTO MUPA.
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Cratba 42.

Baiia sBiIsI€TCSI KOHCTUTYLIMOHHO-IIPABOBBIM JIOTOBOPOM, 3aKJIIOYac-
MBIM MeX Ty XanmpoMm u MepkircoM anb baiia 00 yclIoBUsIX mpaBicHHUS.

Baiia nelicTByeT BeCh CPOK MpaBlICHUS I1aBbl Xamuda.

Baiia MOXeET JOMOIHATHCS MO COTIACHIO YUACTBYIOIIUX CTOPOH.
KommenTapmii:

3amaHBIA MHpP 3HAET TOJBKO JBa COBPEMEHHBIX THUIIA KOHCTUTYIIH-
OHHO-IIPaBOBOT'0 JOTOBOPA, 3 UMEHHO:

1. JloroBop 0 co3qaHuyM rocyJapcTBa, OTCIO/IA BRITEKAET Takast hopma
(benepanuy o THITY CO3IaHI KaK JOTOBOpHas (emeparwsi, KOTOpasi CIUTAeTCs
KpaiiHe HeyCTOMYMBOIA B OTJIIMYKE OT KOHCTUTYLHMOHHOHU (peaeparmu.

2. TlakT nnm 1oroBOp 00 OCHOBHBIX YCIOBHSIX IPOBEICHHUS pedopM,
KOT/Ia OCHOBHBIC ITOJINTHUCCKUEC CHIIBI XPHCTHAHCKOW CTpPaHBI B JIOXY pe-
(¢opM B TaHHOM CTpaHe 3aKIIOYAIOT COTJIALICHUS 00 OCHOBHBIX MapaMeTpax
IpoBeAeHUs peopM, KOTOPEIM 00513yI0TCs, 0€3yCIOBHO, CIICOBATS.

Takum oOpaszom, Oaiia sBisieTcs TpeTbel (HOPMOI COBPEMEHHOTO
KOHCTUTYIIHOHHO-TIPAaBOBOTO JOTOBOPA.

B monsiTHe 10TOBOp BKIIAABIBAET PaBHOMNPABUE U CBOOOAHAS BOJIA
obenx cropoH. B Gaifa 3TO MPUCYTCTBYET B MOJHOW Mepe: W NMPaBUTEINb, U
mapiaMeHT cBOOOTHBI B CBOHMX JAeHCTBUAX. balla sBISETCS CIENCTBHEM
BCTYIJIEHHE B JIOJDKHOCTH TPAaBHUTENS B CMBICIE TOro, YTo 0e3 JAoroBopa
HEBO3MOXKHO HE MPOCTO TNpaBiCHHE, a UMEHHO CHPAaBEIIMBOC M MYAPOE
MpaBJIEHUE HA OCHOBE B3aUMHBIX IPAB U 00S3aHHOCTEH.

B coaepxanue 6aita MOKHO OTHECTH CIIEAYIOLIHE YCIOBUSL:

VYcnoBus u3bpaHus, YTO BKIIIOYAET B ce0sl (PaKT 3aKIIOUEHUS J0TO-
BOpa, COOIIIOZIEHUE MPOLEAYphl M30paHMs M yCIOBUS IIEH30B, K KOTOPHIM
MOKHO OTHECTH BO3pacT — 35 JeT, MycCyJbMaHHUH (BCE-TaKu 3TO €CTb, BEb
CTpaHa MYCYJIbMaHCKas, XOTsI BO3MOXKHBI M UCKIIIOUEHH), TOOPHIi U cIipa-
BEJUIMBEIA HpaB (MMeeTCs B BUY MOBENCHHE, pEIyTallys), BhIcIiee 00pa3o-
BaHHE, IOJIUTHICCKUH OIIBIT.

YcnoBus mpaBieHUsl — CUCTEMa B3aMMHBIX 00s13aTE€IbCTB, BO3MOXK-
HO Ooiee KOHKPETH3MPOBAHHBIX: IOJUTHYECKUX, YKOHOMHUYECKUX, COIIH-
ANBHBIX W KYJNBTYPHBIX NPaB U 00sS3aHHOCTEH, TO €CTh 00S3aTeNLCTBA TI0
BBITIOJIHEHUIO CBOEH NPEABBIOOPHOI IPOrpaMMBl.

YcnoBus JOCPOYHOTO YXOAa € [IOCTa — UMIIMUMEHT, 110 COCTOSIHHIO
3I0POBBSl M TaK Jaiee, 3T0 OOINbIIe BBIpaKaeTcsi MMEHHO B Oaifa, a He B
Koncruryuuu (OcHOBHOM HHU3aMe).

IMpouenypa 3akmroueHus Oaifa BBIMIAIUT CIEAYIOIIUM 0Opa3oM:
MpaBHUTENb H30UpaeTcs B cTpaHe, Memkinuc anb baiia B cpok ot 10 mo 30
JIHeH nocie u30paHus U He MO3/IHee, YeM 3a MECALl O BCTYIUICHUS B JOJIK-
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HOCTb TIpejularaeT 3akjIlo4uTh JA0roBop mnpaButento. Otka3 ot baiia nemaer
n30paHue HeleHCTBUTENbHBIM. [10MBITKa BCTYNHTh B JOJDKHOCTH Oe3 Oaiia
€CTb F'OCY1apCTBEHHBIH MATEXK IPOTUB OCHOB BIIACTH B CTPAHE.

Baiia MO>XHO OTHECTHU K YHMCITy UCTOYHMKOB KOHCTUTYLIMOHHOTO TIpaBa,
Y OH CTOUT HWXKE TIO Fopuandeckor cuiie KoHCTUTyIwm 1 BbIe 3aKOHOB. 3a-
KOHbI HE MOTYT NPOTUBOpeUUTH Oaita. Memkiuc anb Illypa BnpaBe BHOCHTH
n3MeHeHus B Oaida. [Ipoie roBops, 6aiia ecTh He COIUAIIBEHOE, a MPABOBOE CO-
rylacue MyCyJIbMaH Ha MpaBo BJIACTBOBATH HaJl HUMHU ONPENETI€HHBIM JIULIOM.

Takum oOpazom, Oaifa SBJIAETCS OJHUM M3 OTIIMYUTEIBHBIX MPaBO-
BbIX MHCTUTYTOB MCJIAMCKOI'O KOHCTUTYLIMOHHOI'O IIpaBa M IO3BOJISET €My
JIMHAMUYHO pa3BUBaThCs, HE TepsAs CBs3U ¢ Tpaauuued. baifa, mymaercs,
CMOXET CBHITPATh IOJIOKHUTEIBHYIO POJb B OOPETCHUH COOCTBEHHO HCIaM-
CKOH rocy1apCTBEHHOCTHU.

Cratbs 43.

Baifa ects, IIpexk e BCEro, 10roBop, CO3Ja0MIUNA HOPMbI KOHCTUTY-
LIMOHHOT'O 3HaYEeHHU.

Baifa camum (hakTOM CBOETO 3aKITIOUEHHUS O3HAUAET MPH3HAHUE BIACTU
Xaymda co CTOpOHBI MyCyJIbMaHCKOH Halui. Bee 00s13aHbI TOBUHOBATHCS.

Ero pactopxeHue o3HavyaeT OTKa3 B TAKOM IIPU3HAHUU.

Crartba 44.

Baiia npeanonaraer crnokoiictBue B Xanudare, 1 OH HE MOXKET 3a-
KJII0YaThCs B UPE3BbIUAHBIX yCIOBUSX.

EavHCTBEHHBIM HMCKIIIOYEHHEM MOXET OBIThb TOJBKO Yac TSHKKHX
OelcTBUI yMMBI, HE TEPISIINNA OTIaraTeIbCTBa.

Baiia moymkeH OBITH 3aKITFOYCH TONBKO B MUCBMEHHOM (hopMme.

Crarb 45.

Baifa conepxut B cebe OCHOBOMOJIATAIOIINE HOPMBI 00 YCIOBHSIX
MpaBIEHMUSL.

Baiia BkITIO9aeT HOPMBI JIMYHOTO CTaTyca MPaBHUTEIS, [IpaBa U 00s-
3aHHOCTU TPABUTENA MO OTHOMIEHWIO K MYCYJIBMAaHCKOM HAalluH, MOPAIOK
M30paHus ¥ OTCTPAHEHUS OT NPABICHHUS.

Baita 1omkeH ObITh MAKCUMAJIBHO TTOAPOOHBIM U YETKUM.

CraTbs 46.

JIMuHBIN cTaTyC MpaBUTENs CBA3AH C €0 JINYHBIMHU KaueCTBAMH KaK
XapU3MaTHIECKOTO JIU/Iepa U BBITEKAST U3 €0 )KHU3HH.

HopMbl nmuyHOTO cTaTtyca MOTyT peryjiupoBaTh U POJICTBEHHbIE OT-
HOIIICHHSI TTPABHUTEIISL.

[IpaBa u 0043aHHOCTH MpPAaBUTENS [0 OTHOUIEHHUIO K MYCYJIbMaH-
CKOW HalMM JOJDKHBI CONEPXKAaTh MAaKCHMAaJbHO MOIPOOHBIN MX IepedyeHb
JUIS onpeJieNieHus] IPAaBOBBIX IPAHUI] OTHOLIEHHS MPABUTENS CO CBOMM Ha-
pozoM.
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Crarba 47.

Baifa Taxke JODKEH colepxaTb HOPMBI 00 YCIOBHAX M30paHus U
OTCTPAaHEHUS OT OJIKHOCTH.

B sTom ciyyae HE0OXOAUMBI KOHCTHTYIIHOHHBIE TapaHTUH MPOTUB
JIECTIOTUYECKOT0 MPaBJIEHUS U BO3MOXHOCTH y3ypHalMy BJIACTH Jake Ipu
HAJIMYUH OJ1ara Ui CTPaHEbL.

VYcnoBust u30paHus U OTCTPAaHEHUS HE MOTYT NMPOTHBOpeYuTh Oc-
HOBHOMY HH3aMy, HCKIIOUCHHEM MOXET OBITh TOJBKO pemenne Memkimca
anp Ymma.

Cratba 48.

Memxnuc anp baifa siBisercss BBICIIMM IPEICTaBUTENBbHBIM Opra-
HOM, 3aKITIro4armumM Oaita ¢ Xanugpom.

Memxnuc anb baita cocrout n3 nemyraroB Memknuc anp Llypa n
Memxauc ans Yiaema.

Memxnuc anp baiia co3piBaeTcs U 3aKIIOYEHUS JOTOBOpa 00 U3-
Opannu ¢ Xaar(oM WK ero OTCTPAHEHHH, U €r0 TTOJTHOMOYHS HE 3aBHCAT OT
JpYTUX OpraHoB BJIACTH.

Cratb1 49.

B teuyenme Henmenm mocne m3bpaHus Memkinuc anbs baita momkeH
coOpathbes U MpeyIokuTh Xanudy Oaifa.

Memxnuc anp baiia He MOXKET 0TKa3aThCs OT MpeIokKeH s Oaiia.

JdoroBop 3akimodaeTcs B GpopMe, MPemIokeHHOH MeIKITUCOM allh
VYnema.

Cratpa 50.

B cnyuae TsxKoro rocyiapcTBEHHOIO IpecTyIieHus Memxiinc anb
Baita Bpase cHATH ¢ Xanuda cyaeOHbIH UMMYHHTET.

C MHUIMATHBOH O BO30Y)KICHHH BOIPOCA O CHATHH MMMYHHUTETA
MoOTyT BeICTYynuTh Memxmuc anb [llypa, Memxnuc ans baita, Memxnuc anp
Ymma.

Memxauc anb baiia nelicTByeT Ha HENOCTOSHHOW OCHOBE.

Memxnuc anp baiia omkeH caMm BepadaTbIBaTh MpoekT baiia.

Cratspa 51.

Baiia 3akmouaercs uepes 30 gael nocie n3bpanus Xamuda.

Baita nmpennaraercs Xanugy toiasko Memxiucom aib baita.

OTka3 3aKIOYUTh Oaifa co CTOPOHBI Xamuda BICUET HEBO3MOXK-
HOCTb €T'0 IpaBJICHUsI.

Cratba 52.

3axroueHne baiia o3HaYaeT BCTyIUIeHHE B paBa Xauda.

[IpaBuTenp MMeeT NpaBO MPOCHTH 00 M3MEHEHWH YCJIOBUH Oaiia,
MIOATOTOBIEHHBIX MemxknrcoM anb baifa.

JlaHHBIE N3MEHEHUS NOJKHBI OBITH BhIpaOoTaHbl, a baifa moxmucan
B TEUYCHHUE MecsIa cO JIHS MPOIIeHHs 00 n3MEeHeHHH ycioBuid baiia.
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Cratpa 53.

Baita moanuceiBaercs Memxknucom anb baila 0T UMEHU MyCylb-
MaHCKOW Halluy, IpaBUTENIEM — OT UMEHHU BEPXOBHOI BJIACTU HCIAMCKOIO
rocynapcraa.

Baiia He MOXkeT OBITh HE 3aKII0UEH MM OTJIOKEH.

Baiia BieueT 3a co00ii TOBUHOBEHHE MIPABUTEIIS.

CraTbs 54.

[MonpoGHble ycnoBusi pactopkeHus: baifa comepxartbca B camoM
JioroBope, a Huzam perynupyer TOJIbKO OCHOBHBIE ITOJIOKEHHUSI.

YcnoBueMm pactopxeHus baiia Moryr ObITh: m3MeHa crpaHe, 00-
NIe3Hb, U30paHue Ha JPYTYIO TOJIKHOCTD.

CraTtbs 55.

BHHOBHOCTS B TaKOM NPECTYIUIEHHH KaK M3MEHA CTpaHEe Xalu(pom
ycTaHaBiuBaeT KOHCTUTYLMOHHBIN ¢y Xanudara.

B teuenue 10 gHe# ¢ MOMeHTa mpu3HaHUA AaHHOTO (hakTa Memxk-
nuc anb baiia nomken pactoprayTs baifa uimm 7oroBop pactopraeTcs B CHUITY
npaBa, a Memxiuc ans baiia camopaciyckaercsl.

Cratba 56.

Pactopxenue Baita B cirydae 6ose3HM TI1aBbl TOCYIapCTBA BO3MOXK-
HO TOJBKO B TOM CITydae, eclI OHa HOCHT JIITHTENBHBIN XapakTep, Oomee 3
MECSLIEB.

Memxnuc anp baiia 10 BBI3OPOBIICHUS IPABUTENST MOXKET Ha3Ha-
YUTh BPEMEHHOT'O ITPaBUTEIIS.

N30panue Ha Apyryro IOMKHOCTh O3HAdaeT pactopxeHue baila mo
MIpaBy, HO TOJIKO MPH HAJIWYUH COTJIACHS Ha 3TO MIPABUTEIIS.

Crarpa 57.

Baiia aBnsieTcss OCHOBONOJAraOIMM UCTOYHIUKOM TOCYIapCTBEHHO-
ro [paBa MyCYJIbMaHCKUX CTpaH.

baifa mpsimo BeiTekaet u3 lllapuaTta kak UM IpeyCMOTPEHHBIN.

Cratbs 58.

Baifa co3gaer mpaBa u 00s3aHHOCTH Xanuda KakK BbIJAIOMIEHCS
JMYHOCTH, 00JICUCHHON TOBEPHEM MyCYIbMAaHCKOM HaIUH.

Baiia nopoxaaeT npaBOOTHOLIEHUS 110 YIIPABJIEHHUIO FOCY1apCTBOM.

Baiia MoxxeT perynupoBaTh OTHOLIEHUS MPaBUTENS C APYTUMH Ipa-
BUTEIISIMHU, HOCSIIIUE JIMYHBIA XapakKTep.

Cratbs 59.

Baifa co3gaer mpaBoBoe pazHOOOpa3ue U COBEPILIEHCTBO MYCYJb-
MaHCKOH IIPaBOBOM CHUCTEMBI.

Baifa ecth 01Ha U3 BEpIIMH UCTAMCKOM MPaBOBOM MBICIH.

Baiia co3nan xak BormonieHre 60)XKeCTBEHHBIX 3aKOHOB AJliaxa.
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Cratp1 60.

Baita o ctarycy sBIs€TCS YacThIO OCHOBHOTO HU3aMa Xamnudara.

baifa npu Hanmunm Bonm Memxknuca anb baita MoxkeT mpoTuBope-
yuTh KOHCTUTYLIMU 10 YCTpaHEHUS ITOH KOJUIU3UU.

JlaHnHOe mpoTUBOpeUne JOHKHO OBITH OOYCIIOBICHO Ype3BbIUYaiiHON
CUTyaIHen.

Crarb1 61.

Tak kak baila nelicTByeT TOJIBKO Ha CPOK IpaBJICHHS TJIaBbl TOCY-
JlapCTBa, TO 3TOT JOTOBOP OTHOCUTCA K M3MeHsieMoi yactu KoHcTurynuu u
MOYeT OBITh H3MEHEH IO MCTEUCHUH CPOKa IPaBIICHHS TIaBEI TOCYIapCTBa.

OcobpM penrennem Memknuca anb baiia Baita moxxer ObITh 3a-
KITIOYEH KaK MOJHOCTHIO CAMOCTOSATENLHBI UCTOYHUK MIPaBa.

Cratb1 62.

Baifa cozpmaeTca denoBeYECKHMM pPa3syMOM, HO BBIpa)kaeT OOXKecT-
BCHHYIO CYIITHOCTH B CBOCM 3HAYCHUU.

Baifa ectp uncTas BOJIsSL MyCyJbMaH Ha IIOCTPOEHUE CIIPABEIMBOIO
oO1ecTBa Ha 3eMIIe.

baiia cnengyer apuary.

I'nasa 3. IIpaBa u cB00OABI.
KommenTapmii:

I'maBa TpeTbs peryiupyeT OCHOBHBIE MHCTHTYTHI MpaB M CBOOOI
YeJlIoBeKa M rpakJanuHa. J[Jis ucinama 3ta JOKTpUHA SBJISETCS HOBOM M YHC-
TO 3alaJIHOM, TaK KaK B 3alaJJHOM MHUPE CUCTEMa IIpaB YeJIOBEKa OrpakiaaeTt
Ipa)xIaHCKOe OOIECTBO OT BMEUIATEIbCTBA TOCYAApPCTBA U SBISETCA KpHU-
TEpUEM OLEHKU IEHCTBUM TOCYAapCTBa, CTENEHU €ro JEMOKPaTUYHOCTU.
CrienoBaTenbHO, TaHHOW OKTPUHOW TMOCTYJIHPYETCS MPaBO Ha COMPOTHB-
JIEHHE YTHETEHHUIO.

B To e Bpemst uciiaMckasi IOJIMTUKO-TIPABOBAas JOKTPHHA B €€ He-
OKJIACCUYECKOM BapUaHTE BOCIPHHsIIA MJEI0 O TOM, YTO IIpaBa YeJIOBEKa
00eCcIeunBalOT MaKCHMAIEHO BO3MOKHYIO CBOOOJY YEIOBEKa U MyCylbMa-
HUHa Kak TBopeHHs Auiaxa Ha 3emuie 1o aus CrpamHoro cyaa. CoGmrone-
HHE TIPaB YeJIOBEKa €CTh MepBasi 003aHHOCTh TOCYIAPCTBA IO OTHOLICHUIO
K MyCyJbMaHaM, B OTJIMYHE OT OOS3aHHOCTH COONIONATH IIapHaT IO OTHO-
IIEHUIO K AJUTaxy.

HcnaM mpakTHYECKH TOJHOCTHIO BOCTIPHHSI 3alaJHyI0 CHCTEMY
mpaB YeJoBeKa, MOOABHB B HEE JIMIID AIEMEHTHI CONMAIBHON IONUTHKH,
MepeIoBble JJa)ke MO OTHOLIEHUIO K MOCIIEBOCHHBIM KOHCTUTYLHAM CTpaH
3amaza.

[Hapuat mpenocraBisieT KEHIIMHE MaKCUMAaJIbHO LIMPOKHUE IpaBa,
Jienas ee paBHONPABHON ¢ MyX4YWHOW. JItoOble MPUHMKEHUS TOCTOMHCTBA
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JKEHITMHBI U OTPAaHUYCHHE €€ TPaB SIBISICTCS MEPEKUTKAMU SI3bIYECTBA U
HENb3s OCBSIIATh Takue oObIuaM IIapHaToOM, Haubojee SPKHA MpuMmep —
Xuka0, KOTOPBIA BOBCE HE YCTAHOBIICH MIAPHUATOM, & BOCIIPHHSAT M3 JIOWC-
JIAMCKUX TPAIUIMKA psfa HApOJOB, XOTS, KOHEUHO, MpPaBHJA MOBEACHUS
JKEHILMHBI B UCIIaMe CTPOXKe, YeM B XpucTuaHcTBe. [10100HbIe OrpaHn4eHus
JIOJDKHBI BCETJ[a BOCIIPHHUMATBCS KaK SA3BIYCCKHE aJaThl, JaXke HE KaK HC-
JIAMCKHE aJlaThl, HHKOPIIOPHPOBAHHBIC B NMPAaBOBYIO CHCTEMY MYCYJIbMaH-
CKHX TFOCyapCTB.
Yactp 1. O6 0cHOBHBIX IpaBax U cBo0oaaX.

KommenTapmii:

DTa 4acTh SBISETCS HEOOIBIIONH O 00BbEMY, HO COICPIKUT OCHOB-
HBIC ONpECTIAIONINEe TIOJIOKEHHU O TpaBax yelloBeka. Mciaam moctynupyet
coOJro/icHue TIpaB YelioBeKa W MYyCYJIbMaHHWHA KaK YacTH 4eJOBEYeCTBa.
HopMbr 3Tol 4acTH 3a1al0T CTaHIAPThI, TPAHMIIBI MTPABa YEIOBEKa Kak I
rOCyJlapCTBa, TaK ¥ JJIs YelOBeKa-TpaKJaHWHA, TOHUMAs MO/ TPaHMLIEH co
CTOPOHBI YelloBeKa He0OXOJMMOCTh HE HapyIIaTh MpaBa APYTHUX.

Crarb1 63.

IIpaBa yenoBeka eCTh OCHOBA IMOJIUTUYECKOTO MOPSAIKA U COLUANb-
HOTO MHUDA.

Co0OumoicHHe TTpaB YeoBeKa — 00sI3aHHOCTh U JIOJIT TOCYIapCTBEH-
HOI BJIaCTH, a UX MPU3HAHKE — OCHOBA JII0OOT0 YEI0BEYeCKOro COO0IIeCTRa.
KommenTapwmii:

IIpaBa JenoBeka ecTh OCHOBA MOJHUTHYECKOTO MOPSJIKA, BHITEKAO-
iero u3 3aKkoHoB U OCHOBHOTO HHM3aMa, OCHOBA COLUAIILHOTO MHPa MEXIY
rpaxnanamu Xanudata. CoOnrofeHue MpaB 4eIoBeKa MO3BOJSIET JTOCTUYh
TaPMOHHYHOTO B3aMMOOTHOIIEHHSI MEX/Y YYaCTHHUKAMH MPaBOOTHOIICHHUN
U ONpeJeNuTh YeTKHE 00S3aHHOCTH rocynapcTsa, (hopMain3oBaB UX U CBe-
I B cuctemy. [IpaBa yenoBeka JOCTUTAIOT TAPMOHHH ¢ AJIJIAXOM CO CTOPO-
HBI YEJIOBEKa B €ro rocylIapCcTBEHHOM OBITHM M B 3TOM HX BBICIIEE JTOCTH-
JKEHHE.

Cobmiofenre mpaB 4ejgoBeKka — 00S3aHHOCTh M JIONT TOCYJapcTBa
KaK XpaHUTEIs OJIaronoaydus U 0JIaroCcOCTOSIHUS Tpakaan Xanudara. [1pu-
3HaHHE TIPaB YEJOBEKA CO CTOPOHBI TOCYJapCTBA €CTh OCHOBA JHOOOTO Ue-
JIOBEYECKOTO COOOIECTBA M rocylapcTBa Kak (pOPMBI €ro OpraHu3aliy Ha
CaMOM BBICOKOM YPOBHE €TI0 Pa3BUTHUSI.

Cratb1 64.

IIpaBo Ha KU3HB HE MOXKET OBITH OTHSITO.

YenoBeueckoe JOCTOUHCTBO HEMPUKOCHOBEHHO.

[IpaBa yeoBeka He TOJDKHBI YIIEMIISATh NIpaBa JPYTryX JIOJCH U Ha-
pylaTh 00LIeCTBEHHBIN MOPSIOK U O€30MaCHOCTb.
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KommenTapmii:

[IpaBo Ha XW3HB TAPaHTHUPOBAHO, U €r0 HUKTO HE MOXET OTHSATH, B
TOM YHCJIE ¥ TOCYJapCTBO B BHJIE Kaphbl 3a TsDKKHE MpecTyruieHus. B Xamu-
¢daTe cMmepTHas Ka3Hb OTMEHEHA. [I0XKM3HEHHOE 3aKIIOUCHHE 3aMCHHIIO
CMEPTHYIO Ka3Hb, CaMble TSKEJIble HaKa3aHUsl Ha3HA4YaroTcs 3a yOUHCTBO U
ockopbnenue penuruu. [locsrareabcTBO Ha )KU3HD YeJIOBEKa paccMaTpUBa-
€TCS KaK MOCSTaTeNIbCTBO HAa TO, YTO HE MOXET OBITh BOCCTAHOBJICHO U OT-
HUMaeTcsl 0€3BO3BpaTHO, MOATOMY Kapa 3a Hero OecrnomajHa co CTOPOHBI
oOrmiecTra.

YenoBeueckoe JOCTOMHCTBO HEMPUKOCHOBEHHO W HE JIOJDKHO yMa-
JIATHCS HUKOUM 00pa3oM, B TOM YHCIIE M MPU 3aJiepKaHuu. [ ocynmapcTBeH-
Hasl BIIACTh 0053aHAa YBaXkaTh €ro JIae MPH MOIBITKE BOOPYKEHHOTO MsTe-
kKa, TMPUMEHSS aJcKBaTHBIC Yrpo3e CpeACTBa BO3JCHCTBUSA. UCIOBEK €CTh
BBICIIAs IIEHHOCTh Ha 3eMJie mociie Auraxa Ha HeOecax. JIro0oit rocymapct-
BEHHOW OpraH B CBOUX JACHCTBHUSIX JOJDKEH HCXOJAUTH, MPEXKIE BCETO, H3
HEOOXOAMMOCTH 3allUThI IIPAB TPAXKIaH.

IIpaBa 4emoBeka OTrpaHWYMBAIOTCS TOJBKO JBYMS IOKA3aTCNAMU:
HapylleHHue OOIIECTBEHHOTO MOpsAKAa [0 OTHOIIEHHIO K TOCYyHapcTBY M
MpaB JpYyTUX JrOJed 1o oTHomeHuto Kk HUM. [IpaBo Xanudara 3HaeT Mepbl
aJIMHHHCTPATHBHOTO BO3JICHCTBUSA W YrOJOBHOTO BO3JCHCTBHUS 3a Hapylle-
HUE OOIIECTBEHHOTO MOPSIIKA U JUISl BOCCTAHOBJICHHUSI HAHECEHHOTO yIepoa.

Cratb 65.

[IpaBa yenmoBeka MOTYT OBITH OIPaHUYEHBI TOJBKO IO PEIICHUIO
Cy/la B MUPHOE BpEMS M B COOTBETCTBHH C 3aKOHOM B BOGHHOE BpPeMs WJIH B
MOMEHT YTPO3Bl.

3aKOH JIOJDKEH YeTKO M SICHO YKa3bIBaTh T'PAHUIBI OTpaHUYCHUS
Tpas.

KommenTapwmii:

JlanHas cTaThsg HaKJIaJbIBa€T OIPaHUYCHUS TOCYJapCTBOM IIpaB
rpaxaad. B MUpHOe BpeMsl TaKUM OTpaHHUCHUEM SIBISCTCS PEIICHUE CYa,
KOTOpPOE YETKO YCTaHABJIMBACT, IO KAaKMM OCHOBAHUSM U KaK OTpaHUYUBA-
IOTCS TpaBa rpaxkJlaHuHa, Ha Kakod cpok. B BoeHHOE BpeMs WM B COCTOSI-
HUU YIPO3bl MapiIaMeHT MOYKET MPHHATh 3aKOHBI 00 OrpaHWYCHUH IPaB, B
TOM YHCJIE MyOJIMYHBIX, ISl HYK]] 00OPOHBI.

B npunsTOM 3aK0HE TOJHKHBI OBITH YETKO MPOMKICAH CPOK AeHCTBUS
OTpaHWYCHHUH WM COOBITHE, TIPH HACTYIUICHHH KOTOPOTO OHU OyIyT OTMe-
HEHBI, HallpUMepP, OKOHYaHUE BOWHBI M KOHKPETHEIE TpaBa, KOTOPhIE Orpa-
HUYMBAIOTCA. B 4mcie 3Tux mpaB MOXeT ObITh CBOOO/IA IIECTBUIH, 3a0aCTOB-
KH Y TaK Jiajiee.
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Cratbs 66.

Xanud BBICTYHaeT rapaHTOM IPaB YeIOBEKa.

[IpaBa yenoBeka HEMPUKOCHOBEHHBI U HEOTUYXkKJTA€MBbI KaK OCHOBA
MHpa U CTIPaBEUTUBOCTH.

KommenTapmii:

Xanud BBICTYHaeT TapaHTOM IpaB YeIOBEKa, MPUHUMAs BCE HEOO-
XOJMMBIC MEphI JIJIS UX 3alIUThl. XaInu(d MOXKeT 00paTUThCs K MemKiucy
anb YMMa C 4pe3BbIYaiiHbIM TPEOOBaHKWEM O HApPYILIEHUH IMpaB YelIOBeKa U
WX 3amuTe 1 MepKITiC aiab YMMa 00s13aH pacCMOTPETh €ro.

He Tonpko "yenmoBedeckoe TOCTOMHCTBO KaK IEHTPATbHBIA SJIEMEHT,
HO ¥ TIpaBa YeJiOBEeKa B IEJIOM HENMPUKOCHOBEHHBI M HEOTUYXIAEMbl KaK
OCHOBa MHpa M CHpaBeJIMBOCTH. 3alllMTa MpaB BcexX Jojei B Xamudare
MO3BOJISIET TOBOPUTH O MHUPOJIFOOMBOM TIOJMTHKE M PABEHCTBE BCEX MeEpe]
3akoHOM Xanudara. CrpaBeyIMBOCTh JJA€T BO3MOXKHOCTh PAaBHBIX Mep st
BCEX.

Yactp 2. OcHOBHBIE MPaBa U CBOOOBI.
KommenTapmii:

K ocHOBHBIM mpaBaM u cB0OO/aM OTHOCSITCS, TIPEKIE BCETO, MOJH-
THYECKHE ¥ TPAXKIAHCKUE TIpaBa ¥ cBOOONb. OHH SBJIAIOTCS TIABHBIMH U
OTPEJISISIFOIIMMHE TI0 OTHOIICHHIO K TOCY/apCTBY W TapaHTHPYIOT UCITOIIHE-
HUE TOCYJIapCTBOM BOJIM MYyCyJibMaH. HapyrieHue 3Tux mpaB ¥ cBOOO/| TO-
3BOJIIET TOBOPUTH O COIMATBHOM HEOJIAaronoiIydud, a HapylIeHHe JTHYHBIX
MpaB ¥ CBOOOJ — O TOTAUTAPU3ME B €r0 XYJIIIEM MPOSBICHHH, YeM ObI 3TO
HE OmnpaBabBaioch. CUCTEMa OTPaKEHHBIX MOJUTHYECKUX M TPaXKIaHCKHX
npaB 158 CBO6OZ[ SABJISICTCA HeHOHHOﬁ U BCC BpeMﬂ TIOITIOJIHACTCH.

CraTbs 67.

Kaxknprit mmeeT mpaBo Ha CBOOOJHOE Pa3BUTHE CBOCH JIMYHOCTHU B
TOM Mepe, B KaKOil OH He I0CAraeT Ha HPaBCTBEHHBIE HOPMBI.

HpaBcTBeHHOCTD J0JDKHA COOIOAATHECS BCEMH TOCYIapCTBEHHBIMU
CIy KaIllMH KakK JOJT, ¥ OHA BEIIIIE 3aKOHA.

CB000/1a TUYHOCTH JOJDKHA OBITH BHYTPEHHE OCO3HAHHOW M HpaB-
CTBEHHOM.

KommenTapmii:

Kaxknprii umeer mpaBo Ha CBOOOJHOE pa3BUTHE CBOEH JIMYHOCTH,
HOBTOMy BBOJIUTCSI TpeTI/Iﬁ KpI/ITepI/Iﬁ — MNOCATraTCJIbCTBO HA HpaBCTBeHHbIC
HOpMEI. Mciiam — 370, mpexae Bcero, HpaBCTBEHHOCTh, HE ITO3BOJISIONIAS
MYyCYJIbMaHUHY COBEPIIATh aHTUUCIIAMCKUE M aHTUOOIIECTBEHHBIEC MOCTYII-
KN BO BCEM. n HpaBCTBeHHI)Ie HOpMI)I HEC ABJISAKOTCA UCKIHOUCHUEM. I/IMGIOT—
cs B BUIy HE T€ HOPMBI, KOTOPHIC IMO3BOJIAIOT TBOPUTH MPaBOBOU Oecmpe-
JIeJ, @ HOPMBI, JaroIIfe BO3MOXKHOCTh HaKa3bIBaTh 32 OCKOPOJICHUE, HATIPH-
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Mep, PEJIUTHH, U HOPMBI 3TH YETKO YKa3aHbl B 3aKOHaX. JlaHHBIC HaKa3aHUs
SIBIISIFOTCSL BCETO JIMIIB JIOTIOJTHEHUEM OOIIECTBEHHOTO OCYXJIEHHUS IMOa00-
HBIX ITOCTYIIKOB.

HpaBcTBEeHHOCTh JIOJDKHA OBITh BBICIIAM KPUTEPHUEM IOCTYITKOB
TFOCYIapCTBEHHBIX CIYXAIllMX, ¥ OHA BBIIIC MPABOBOTO 3aKOHA, €CIH OH
CIIy4aiflHO HapylIaeT IpaBa 4YeloBeka. B 3TOM ciyyac YMHOBHUK JOJDKEH
MOCTYIHTh 10 HPABCTBEHHBIM 3aIllOBEIAM HCJIaMa, W CyJ 00s3aH NPUHATH
3TO BO BHHMAaHHE KaK CMsArdaroiiee OOCTOSATENBCTBO WM OIpaBIaHHE.
HpaBcTBeHHBII TIOCTYNOK BCerAa OyJeT UCIaMCKUM, TaK KakK MCIaM JISKUT
B Havajax MOPaJIH MyCyJbMaHHHA.

Kaxaplii rpaIaHuH JODKEH MOCTYaTh OTBETCTBCHHO W OCO3HAH-
HO. DTO CKOpee MUMIIEPaTUBHOE TIOXKEIaHUE 3aKOHOATENsl, YeM 3aKpeIuICH-
Hasi HOpMa, IPU3bIB K 00IIECTBY CO CTOPOHBI TOCYAapCTBa.

CraTbs 68.

Bce ironu paBHBI niepe]1 3aKOHOM.

My KYHHBI U )KSHIIHMHBI PABHOIIPABHEI.

JIMcKpUMUHAIIMS 3aITpenacTcs.

KommenTapmii:

Bce unensl genoBeveckoro coo0IIecTBa, BHe 3aBUCUMOCTH OT Ipa-
JKIaHCTBA W BEPOUCIIOBEAHHS, PaBHBI Mepes 3akoHOM. Hukomy He MoryT
OTJaBaThCsI MPEAMOYTCHUS B CBA3M OTIUYUTEIbHBIMU MpH3HakaMu. Hacty-
IIJICHHUEC U BO3HHUKHOBCHUC HpaBOOTHOHIeHI/Iﬁ HE CBSA3BIBACTCS B 3aKOHOJA-
TENbCTBE ¢ KAKUMH-THOO JTMYHBIMH MPU3HAKAMH: TIYX0Ta, CJIENOTa, J00po-
Ta ¥ TaK Jajee.

MyX4YUHBI U XKCHIIUHBl PaBHOIIPABHEI B MOJIB30BAaHUU BCEM 00BE-
MOM IIpaB YeJIOBEKa, B TOM YHCJIe U MOJUTHYEeCKHX. JJonroe Bpems mpoBo-
JIATACh TIOJUTHKA YINEMJICHHS TpaB *KEHIIMH BO BCeX 00JacTAX 0OIIecT-
BEHHOM JXKW3HHU, HO ceilyac 3TO SBJCHHUE MPeojoieHO. JKEeHIIHA SBIIAETCS
a0COJIFOTHO PaBHOIIPABHBIM CYOBEKTOM TPaBa U COIHAILHBIX OTHOIICHUH.

JIuCKpUMUHAIMST BHE 3aBUCHMOCTH OT TI0Ja, HAIMOHAIBHOCTH,
npodeccun, BEPOUCIIOBEIAHUS 3aMpeIiaeTcsi, ¥ ToCyJapCTBO TpecieayeT
T, TPOBOJSINNX AUCKPUMHUHALNIO. Jlena o JUCKpUMUHAIIMKA PACCMATPH-
BalOTCA B CyJax IO YCKOPEHHOM Mmporeaype i d3PPeKTHBHOW U ObICTpOI
3alUTHl HAPYIIICHHBIX TPaB.

CraTbs 69.

CB000/1a BEpOHUCIIOBEIAHUSA U COBECTH U CBO0OO/Ia MPOBO3TIIAIICHUS
PEITUTHO3HBIX ¥ MEPOBO33PEHYECKHIX B3TJISIIOB HEPYIIHMBI.

BecrnpenaTCTBEHHOE OTIIPABICHUE PEIUTHO3HBIX OOPSIIOB TapaHTH-
pyercsi.
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KommenTapmii:

TocynapcTBo rapanTupyeT cBoOOaYy BEpOUCIIOBENAHHS U COBECTH.
Kaxxprit BIipaBe UCIOBEA0BATH JIFOOBIC PEIUTrHO3HbIe B3MIsibl. Ho oTmpas-
JIeHHe OOPSIOB HE JOJDKHO OBITH MyOJUYHBIM M HapylIaTh 0€30IIacHOCTD,
€CJIM PeJIUrusl ABISETCS aHTUCHCTEMHON MM caTaHMHCKOH. B mocnennem
clly4ae BO3MOXKEH U IPSIMOH 3arpeT, Tak Kak Mmojao0HbIe cBOOOIBI He a0co-
JIOTHBL. [JTaBHBIM KpPHUTEpHEM OIpPENeNICHHs] PEIUTHO3HOH CBOOOABI HEOO-
XOJMMO Ha3BaTh HPaBCTBEHHbIE HOPMBI YesioBeueckoil Mmopaiu. B Xanuga-
T€ KaK TOCyJapCTBE MYCYJIbMaH IPOBOAMTCS MHUCCHOHEPCKas TOJHMTHKA
pacrnpocTpaHeHusl U IOOLIPEeHHUs] Hcjaama IMpU paBHOIpaBUM penuruil. B
MpUHLUIE, B Xajdudare MoJ pelurueil MOHUMAETCsl UMEHHO PENUTHs, TO
€CTh Bepa B TYMaHHCTUYECKYIO CYIIHOCTh YEJIOBEKA, TOITOMY CATAHWHCKUE
pEJIUIMK Ha3BaTh TAaKOBBIMU HEJb3sl. DTO CKOpee KyJIbThI, [I03TOMY JAaHHAs
HOpMa K HUM He OTHOCHUTCS B CTPOTOM CMBICJIE 3TOTO CJIOBA.

BecnipenarcTBeHHOE OTIpaBlIeHUE PEITUTHO3HBIX OOPSIOB BEPyIO-
M J1F000# penurun B Xanudare rapantupyercs. KynbroBsie coopyxke-
HUE BO3BOZATCA MO CHEMAIbHOMY pa3pelieHnio MUHHCTepCTBa I0CTHLINHY,
€CJIM OHU UMEIOT 0cOOYI0 3HaYMMOCTb, M CYJITaHATOB, €CJIM MMEIOT MEHb-
mee 3HaueHWe. Bepyrompe MOTyT HpPOBOAWTH IIECTBHS W IyOJUYHBIE
MPa3IHUKU IPU YCIOBUHU YBaXKEHUS K OCTAIBHBIM PETUTUSM.

Cratpa 70.

Kaxxaplit uMeeT npaBo cBOOOHO BRIPAXKaTh M PACIIPOCTPAHATH CBOE
MHEHHE YCTHO, MNChbMEHHO B OCPEACTBOM H300pasKeHHH.

CBo6oga nevatu 1 uHGOpMAIMK TapaHTUPYETCSL.

Ilen3yps! HE cymiecTBYET.

KommenrTapwuii:

Kaxxaplit mMeeT mpaBo cBOOOHO BbIpakaTh CBOE MHEHHUE, €CIIH OHO
HE MOCSTaeT Ha HPAaBCTBEHHBIC HOPMBI, OOIIIECTBEHHYIO 0€30MacHOCTh M HE
yIieMJisieT TipaBa Jpyrux iojei. B obmectBe Xanudara mpoBosriarieHa
cBOOOIa MHEHHI M 0OCYKACHHUIA BCEX BOIPOCOB. J{JIsI BBIPaXXCHUS CBOETO
MHEHHSI MOTYT UCTIOJIB30BATHCS JIIOOBIE CPECTBA, B TOM Uucie U MIHTepHeT.

CBobofia evaTs TapaHTHpyeTCs. B maHHOM citydae nMeeTcst B BUAY
nyonuuHas uHpopMmanus oprana CMU, manpumep, paano u TB. Opranst
CMU neicTBYIOT Ha OCHOBAaHHUHM JIMLIEH3WH, BBIIaBAEMOW MUHHCTEPCTBOM
ocTUIK. B Xanmudare cymecTByIOT jKEeCTKUE MpaBuiia OTHOCUTENBHO Kile-
BETHI H HEOCTOBEPHOU HH(MOPMALIUHL.

Len3ypa B MUpHOe BpeMs 3alpelieHa, HO B BOGHHOE BpeMsi OHa
BCE-TaKH MOXKET ObITh BBEJICHA B IeJsIX Oe3omacHOCTH. B TakoM ciydae B
MHHHCTEPCTBE 000pOHBI 00pasyercs KoMuTeT 1o meH3ype u BBOIUTCS BO-
€HHBIH IIEH30paT Ha OCHOBE 3aKOHA.
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Cratpa 71.

Bpak u cemMbs HaxoAATCs IO 0COO0H OXpaHOU TOCyapCcTBa.

3a00Ta 0 AETSIX M X BOCIHUTAHHUE SBILIOTCS €CTECTBEHHBIM IIPABOM
poIMTEINeH U X MPEUMYIIECTBEHHON 00SI3aHHOCTBIO.

KommenTapmii:

Bbpak u ceMbs Kak HEOOXOMMBIE YCIOBHSI Pa3BUTHS TOCYIapCTBa, U
camoe TJIaBHOE — 00IIecTBa, HAXOAATCS MOJ 0c0001 OXpaHOW rocynapcTBa.
DT0 BhIpaXkaeTcs B cyAeOHOH 3aluTe, OOLPEHUH COXPAHEHHS CEMBbH, CHC-
TeMe TIOCOOMI CO CTOPOHBI TOCYIapPCTBa, 0COOEHHO MHOTOJIETHBIM CEMbSIM
U OHAPCHHBIM IeTAM. XannpaT CTPEMHTCS MaKCHMAaJIbHO ITOMOYBL B JEele
CTPOMUTENHCTBA CEMbH U PUHUMAET JJIS 3TOTO BCE BO3MOMXHBIE MEPHIL.

B uacTtu BTOpO#l HacTosel cTaThu MOCTYJIUPYETCs, 4TO 3a00Ta O
JIETSIX €CTh MPaBO ¥ 00A3aHHOCThH MIIM MPaBOOOsS3aHHOCTh. OOIIECTBO B JIH-
1le TOCYJIapCTBa B CHJYy €CTECTBEHHBIX MPUYUH MOJHOCTBIO JAOBEpsiET BOC-
IIUTAaHUC )Z[eTCI‘/‘I poaAUTEIIAM IIpU aKTHUBHOM oMoy COUAJIbHBIX OPTaHOB,
MOJICPKUBAIOIINX TAaHHOE PA3BUTHE B HY)KHOM HAIIPaBICHUH ITyTEM IIO-
OIIPEHHUSL.

Cratpa 72.

Bce mkonpHOE €710 HAXOANUTCS MO/ OTIEKOM rOCyJapCTBa.

MoryT OBITh OTKPBITHI YaCTHBIC IIKOJBI M YHUBEPCUTETHI O] HAJI-
30pOM T'OCYapCTBa.

KommenTapuwmii:

Bce mkonpHOE €0 HAXOOUTCS B 30HE 0COOOT0 BHHMAHHS IOCY-
JlapcTBa U MO ero omnekoi. ['ocymapcTBO MPOBOIUT MOJUTHKY JIOCTyMa K
00pa30BaHUIO0 BCEX JKETAIOIINX M PAacCCMaTPHBAET €ro Kak HallMOHaJbHOE
JIOCTOSTHHE ¥ CTPATETHYECKU pe3epB pa3BUTHS CTPAHEL.

YacTHbIE IKOJIBI U YHUBEPCUTETHI MOTYT OBITH OTKPBITH HA OCHOBE
JUICH3UH MUHUCTEPCTBA 00pa30BaHUs MPH yCIOBHU COOTBETCTBHS OOIIe-
o0pa3oBaTenbHBIM CTaHIAApTaM mporpamMm oOydenus. Kpome Toro, mpems-
SIBIIFOTCSL TPEOOBaHMS K MIOMEUICHUSIM, KBATU(UKAINN YIUTENCH U MPero-
JaBaTeniell ¥ Tak Janee, TO eCTh HeOOXOIMMO HaJM4uue BCeX YCIOBUH s
MOJTHOIIEHHOT'O o0ecTieueHuss 00pa3oBaTeIBLHOTO Mpolecca.

Cratbsa 73.

IIpaBo coOpaHuii U 1MIECTBUII MOXET OBITH OTPAHUYECHO 3aKOHOM B
clly4ae 4pe3BbIYaifHbIX COOBITHH.

Bce rpaxxmane UMeIOT paBo 00pa30BHIBATH COIO3BI M OOIIECTBA.
KommenTapmii:

lapanTupyercst mpaBo cOOpaHWI W MIECTBHIA, HO UMEETCS B BUAY
MMCHHO MX OIpaHMYCHHE HAa OCHOBAaHWHU 3aKkoHa. [IpwumHON MOTYT CTaTh
Ype3BblYaifHble COOBITHS, KaK yKa3aHHbIE B 3aKOHE, TaK U HE yKa3aHHbIE,
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KaK, HalpuMep, BU3UT IJIaBbl TOCYIapCTBa B OMPENEICHHBIH TOPOJ MO MPo-
Tokony. [IpaBo cobupaThcs OCYMIECTBISAETCS TOJIBKO TIOCIE YBEJIOMIICHHUS,
ecri coOpaHne HOCHT IMyOJNMYHBINA HMONMUTHYECKUN XapaKTep, U MOCHe pas-
pELLEHUs — €CIIU B CTOJIHUIIE.

Bce rpaxnaHe uMeroT nmpaBo 00pa3oBBIBAaTH COIO3bI U OOIIECTBA, U
3TO TPaBO CyHIeCTBYET Oe3 orpanudeHui. {1t Toro 4ToOBI JaHHOMY COIO3Y
BCTYIIUTh B IMyOJUYHbIE OTHOLIEHUSA, HEOOXOMMa €r0 PerucTpanus B opra-
Hax roctuuy. [lonuTnueckuil coro3 ABISETCS YK€ MapTHEN, U OH MOJIEKUT
OTIEJIBHOMY PEeryJIHPOBaHUIO.

Kaxxaplit monp3yercst cB00010i Bbe3a U Bele3a B XanudaT U CBO-
007101 TIEPEBMKEHUS TI0 €r0 TEPPUTOPHUHU. DTO TIPABO MOXKET OBITH OTPAHU-
YEHO Ha OCHOBE 3aKOHA B CIIy4ae yTpo3bl, YPE3BBIYAHHOTO TOJOKEHUS HITU
CyJla — B ClTy4ae JIMIICHUS 3TOT0 MpaBa Ha OCHOBE MPUTOBOPA.

Cratbs 74.

I'paxxpancTBo Xanugara He MOXKET OBITH OTHATO.

['pa’k1aHCTBO MOKET OBITH YTPAUCHO TOIHKO HA OCHOBAaHHMH 3aKOHA,
a TIPOTHUB BOJIM 3aWHTEPECOBAHHOrO JIMIIA — JUIIb B TOM CJlyd4ae, €CIId OHO
TEM CaMbIM HE CTAHOBHUTCS JIMIIOM O€3 TpakJaHCTBA.

KommenTapmii:

I'paxkmaHCTBO MOHMMAETCS Kak MpaBOBasi CBS3b Ipa)kIaHUHA U TO-
CyIapcTBa, HaJararomas Ha HIX B3aUMHEIE IIpaBa 1 o0s3anHocTH. Hammane
TPaXXIaHCTBA SIBIIIETCSI HEOOXOJUMBIM M €CTECTBEHHBIM, HO JaHHAs CTaThs
AKICHTUPYET BHUMAHHE WMEHHO Ha TOM, YTO TPAXXKAAHCTBO Xamumdara He
MOXET OBITh OTHATO. XanudaT rapaHTHPYyeT 3aIIUTY MPaB YEIOBEKa, B TOM
Yyclie MPaBoO Ha TPAYXKAAHCTBO IS TIOJIH30BAHUS BCEMH OJIaraMu.

YTpaTta rpakaHCTBa MOXET IOCJIEOBATh TOJbKO HA OCHOBaHUH
3aKOHA U HUKaK He B cyJeOHOM nopsaake. meercs B BUAYy cilydail onTaluu
— U3MEHEHHUs cTaTyca TeppUTOPHi, TO €cTh BBIXOJ CyJTaHaTa M3 COCTaBa
coro3a. IIpoTuB BONM 3aWHTEPECOBaHHOTO JIUIIA TPAKTAHCTBO MOXKET OBITH
YTpa4eHO Ha OCHOBAHMHU 3aKOHA TOJBKO B CiIydae, €CId OHO MpHOOpeTaeTr
JIpyroe rpaKaaHcTBo.

Yacts 3. ConuajbHble IPaBa U COUATbHAs NoIuTHKA Xanudarta
KommenTapwmii:

ConuanbHble IpaBa MPUHAUIEKAT K YUCITY BaXKHEMIIMX U COCTaB-
JSIOT OJMH M3 LEHTPAIbHBIX 3JEMEHTOB OOIIel CHCTEMBI MpaB uYeIOBEKa.
CMBICIT 3THX TpaB 3aKJII0YAeTCs B TOM, YTO TOCYAapCTBO OepeT Ha cebs co-
[IaJbHbIE 00s3aTeNFCTBA M TPEIOCTABISICT TpakgaHaM BO3MOXKHOCTh
MOJIb30BaThCS BCEMHU COLMANILHBIMU Onlaramu. JlaHHBIE colanbHbIe 00s13a-
TEJNBhCTBA TOCYAapCTBa MO3BOJISIFOT TpakJaHaM MOJIy4aTh COIUAIBHYIO TO-
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MOIIb U COIUATBHYIO MOMICPKKY H CBOOOJHO Pa3BUBATHCS B KYJIBTYPHOM
wiane. CorpaibHas MOJMTHKA HEPa3phIBHO CBsI3aHA C CONUAIBHBIME Tpa-
BaMH, IIO3TOMY OHH PacCMaTpHBAIOTCS BMecTe B HacTosmeM OCHOBHOM
HHU3aMe.

Cratbsa 75.

Xamudar rapaHTHPYET COXpPaHEHHE M 3aIlUTy HCTOPUIECKOTO,
KYJIBTYPHOTO ¥ XYIO’KECTBEHHOTO HACJIEAWS W OOTaTCTB, €0 COCTaBIISIO-
MIUX, HE3aBHCUMO OT UX IPABOBOT'O PEXKHUMA M MPUHAIC)KHOCTH.

VYTONOBHBIA 3aKOH MPEIyCMATPHBAET CAHKIUH IPOTHB IIOCATa-
TEJILCTB Ha 9TO HACIIEANE.

KommenTapmii:

Brnactu Xanudara mpoBoAsST HONMHTHKY IO COXPAHEHHIO HCTOPUIE-
CKOTO W KYJIETYPHOTO HACIIEAWS CTPaHbl. Xanu(par OXpaHseT HCTOPHICCKUE
OorarcTBa HE3aBUCHMO OT HX IIPAaBOBOTO PEXHUMa, TO €CTh TOCYTapCTBO
OCYIIECTBISIET HAA30pP 32 COXPAHHOCTHIO HCTOPUYCCKUX HMAMSATHHKOB H Ya-
CTHBIX My3eeB. Xanugar IOMOraeT YaCTHBIM KOJUICKIIHOHEpaM U COACHCT-
BYET IOSBIICHUIO YaCTHBIX KOJUICKIIHH.

YTOIOBHBIN 3aKOH MPEIyCMaTPHUBAET )KECTKHE MEPHI MIPOTUB IIOCS-
raTeNbCTB HAa UCTOPHUUECKOE HACIEIUE B CBS3U C €0 0CO00H IIEHHOCTBIO.
Hopwmbl YromoBHOTO KoIeKca MPUPAaBHUBAIOT 3TO IMPECTYILUICHHE K 0C000
TSDKKHM.

Crarpa 76.

Xamudar obecrieunBaeT co3AaHUE ONArOMPUATHBIX YCIOBHH ISt
COIMAIIFHOTO ¥ KOHOMHYECKOTO Mporpecca u I HanboJiee CIpaBeInBO-
TO paclpeneieHrs] TOXO0J0B B paMKaxX MOJUTHKH SKOHOMUYECKOW CTaOMIb-
HOCTH.

KommenrTapwuii:

Xammgar cozgaer OJArONPUATHBIE YCIOBHUS UL COIMAIBHOTO U
HKOHOMHYECKOTO Mporpecca cTpaHbl. Ka bl Toj paBUTEILCTBO OepeT Ha
cebs1 00s13aTeNbCTBA 10 YKOHOMUYECKOMY U COIIHAIBHOMY Pa3BUTHIO CTpa-
HBl U OTBEYAaeT IO ATUM 00s3arenbcTBaM. lIporpecc mopoxkmaer ompene-
JICHHOE HEPAaBEHCTBO B IOXOAX M HAIMYNE CONUANBHBIX MPOOIEM, TOITOMY
Py HaJMIUH SKOHOMUYECKOW CTaOMIBHOCTH TOCYAApCTBO CTPEMHTCS K
CIpaBeUINBOMY PaCIpEaeICHUIO TOX0H0B.

Oco0oe 3HaueHWe MMeeT MOJUTHKAa Xamudara B o0JIaCTH TpyIa,
HalpaBJIeHHAs Ha TOCTIDKCHHE TOJHOW 3aHSATOCTH. JTO MO3BOJISIET CTpaHE
OBICTPO pa3BHUBATHCS M MOPOXKIACT YBEPEHHOCTh Y TpaxmaH Xamudara B
3aBTpaIIHEM JHE, CHI)KAaeT yPOBEHb CONMATBEHBIX PUCKOB.
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Cratpa 77.

Xanugar obecrneuynuBacT COUUAIBHYIO, SJKOHOMUYECKYIO U IOpPHIH-
YECKYIO 3alUTy CEMbHU.

Xanudart npusHaeT mpaBa CEMbU KaK €CTECTBEHHOTO COI03a, OCHO-
BaHHOTO Ha Opake.

KommenTapmii:

TocynmapcTBo oCyIecTBIsSET MOJIUTUKY MO BCECTOPOHHEH 3almTe
CEeMbH, B TOM YHCIIE€ COLUUAIBbHON, SKOHOMHYECKON U ropuandeckon. I'ocy-
JIApCTBO OINEKAaeT U 3a00TUTCS O KXKIOH ceMbe, MPEeJOCTaBIsIsl €l BOZMOX-
HOCTH JJIs1 CBOOOZTHOTO pa3BUTHS. 3alllTa CEMBH IPEIIoiaracT HaTuaue u
CHEIHATIbHBIX TOCYIaPCTBEHHBIX OPraHOB, €€ OCYILECTBIISIOLINX.

Xanudar npu3HaeT mpaBa CeMbH, BOSHHKAIOIINE B PE3yNIbTaTe MX
noOpoit Boim, a He (GUKTUBHOTO cornameHus. Cya, yCTaHOBUB (DUKTHB-
HOCTbh, KOHCTaTUPYET OTCYTCTBHUE B3aUMHBIX NpaB U 00A3aHHOCTH y TaKOH
CEMBHU.

Cratpa 78.

Bpak mokouTcst Ha MOPaIbHOM U IOPUMYECKOM PaBEHCTBE CYNPYTOB
B IIpeJiesiaX, YCTAaHOBICHHBIX 3aKOHOM IS 00ECTIEUCHIS CIMHCTBA CEMBH.

Ponutenu o0s3aHBI U BIIpaBe COAEpKaTh, 00y4aTh U BOCHHUTHIBATH
JeTeH, JaXke eClTd OHHU POKICHBI BHE Opaka.

KommenTapmii:

bpak ocHOBaH Ha CO03€, U 3TOT COI03 IOPOXKAAET paBHBIE IpaBa
JUISL CYNIPYTOB — Kak JUIsl MYXKYMHBI, TaK U JUIS >KEHIIMHbBI. DTO €IWHCTBO
JIOJDKHO OBITh Pa3yMHBIM M HPaBCTBEHHBIM B OTHOILICHHU CEMbH, U 3aKOH
TOJIBKO MOXKET IIOMOYb B 3TOM. ['0CyHapCTBO CTPEMUTBHCS MAaKCHUMajbHO
MOMOYb KaXKIO0H ceMbe B €€ IPABOOTHOLLICHUSX.

Ponurenu BrpaBe cojepxkarh U 00y4aTh CBOMX JeTed. ITO Takke
ABTSIETCS WX 0O0s3aHHOCTHIO. [IprdeM HOpMBI HacTOSIICH YacTH JaHHOU
CTaThHU PACHPOCTPAHSIOTCA U Ha JeTeil BHe Opaka. ['ocymapcTBO TakuM 00-
pa3oM TrapaHTupyeT ux 3amuty. O0A3aHHOCTh POJUTENCH 3a00TUTHCS O JIe-
TSAX BO3HUKAET B CHJIY UX POKIEHHS, U 3TO INIaBHBIM IOPUINYECKUNA (aKT.

Cratpa 79.

3akoH obecreunBaeT AETAM, POXKAECHHBIM BHE Opaka, BCIO 3alllUTy
IOPUINYECKOTO M HPABCTBEHHOI'O XapakTepa, COBMECTUMYIO C IpaBaMH
YJIEHOB 3aKOHHOM CEMbH.

3aKOH yCcTaHaBIUBAET MOPAJOK U MPEAebl OTBICKAHHUS OTLIOBCTBA.

JeTn monb3yIOTCS 3aIUTON, YCTAHOBIEHHOW B MEXKIyHApPOIHBIX
COTJIALIEHUAX, 3aKJIFOYEHHBIX JJI OXpaHbl UX IPaB.
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KommenTapmii:

JlaHHas cTaThs MOCBALIEHA 3alllUTe IIpaB AeTei. JleTu, poxIeHHbIE
BHE Oapaka, HONB3YIOTCS TaKUMH XK€ IpaBaMH, YTO U POKACHHEIC B Opake.
Ota HOopMa sBJsieTcs HepymuMoil. Kaxapiih pebeHoK umMeeT npaBo Ha CBOIO
cembro. Ilox moHsTHEM «BHE Opakay UMEETCs B BUAY HE TOJBKO Ciydail
OITMHOKOW MaTepH, HO U CIIydail HEepU3HAHUS OTIIOM pPeOCHKA.

3aKoH yCTaHaBIIMBaeT CyleOHOe OThICKaHWe oTHOoBcTBa. Cyn mo 3a-
SIBJICHUIO MaTE€PHU MOKET IPOBECTU IIPUHYIUTEIbHYIO0 TEHETUYECKYIO DKCIIEp-
TH3y. B ciiydae mONOKHUTENBHOTO pe3ynbTaTa yCTaHABIMBACTCS (DaKT OTIIOB-
crBa. C 3TOro MOMEHTa BO3HHUKAIOT IIpaBa y peOeHKa 1 00s[3aHHOCTH y OTIIA.

OcHOBHOII HM3aM 0c000 BBIAEISET CITyyaH, KOrja MEXIyHapOIHbIE
JIOTOBOPHI YCTAHABJINBAIOT OONbIINE MpaBa sl JeTed, YeM 3TO NPHHATO B
camoM xanudare. B 1aHHOM KOHTEKCTE OHH TOJIB3YIOTCS OOJBIIEH 3aInUTOM
U MpaBaMH, YTO B MPHUHIMIIE CIY>XUT CTUMYJIOM JUIS HOBBIILICHUS YPOBHS
3aKOHOB B OTHOIIICHHH JICTCH.

Cratbs 80.

Xammdar rapaHTHPYET MPECTapelbIM IpakJaHaM JOCTOHHOE KO-
HOMHYECKOE CYHIECTBOBAaHME ITyTEM IPEAOCTABIECHUS MM COOTBETCTBYIO-
IIMX [IEHCUH, pa3Mepbl KOTOPBIX IEPUOAUYECKH [IEPECMATPHUBAOTCS.

Taxke HE3aBUCHMO OT CEMEHHBIX O0S3aTEIILCTB MM OKa3bIBACTCS
COJICUCTBHE MO YIYyYLICHUIO 0JAarocOCTOSHUS 4epe3 CUCTEMY COLHUAIbHBIX
CITy>k0, KOTOPbIC MPU3BAHbI OCYIIECTBIIATh HAOMIOACHUE 32 3/J0POBLEM, KH-
JIUILHBIMU U KYJIbTYPHBIMH YCJIOBUAMHU U UX JIOCYTOM.

KommenTapmii:

JlaHHasi cTaThsl 3aKpeIUIIeT IEHCUOHHOE 0OECIeUeHNe CO CTOPOHBI TO-
CyZIapcTBa B OTHOIICHHM HPECcTapeNbiX rpaxaad. l'ocymapcTtBo Oeper Ha cebst
00s13aTeIbCTBA NEPUOUYECKU IIEPECMATPUBATh IEHCUU B CTOPOHY UX yBEIIMYe-
HUSI JUIs1 JOCTOMHOTO CYIIECTBOBAHUS ITPECTAPEIIBIX TPaskKAaH. 3aKOH yCTaHABIIH-
BaeT ICHCHOHHBII BO3PACT ¥ CITy9aH HACTYIUICHHS IICHCHOHHOTO O0ECIICUCHHSI.

B rocynapctBe cymiecTByeT cucreMa COLMAIbHOM MOMOLIM IEH-
CHOHEpaM, UHBAIUAAM U JIMIaM, HY>KIAIOUIMMCS] B HEH, HE3aBUCUMO OT UX
ceMmeifHoro mojokeHus. CucTeMa CONMANBHBIX CIyXO0 rapanTupyer Ipe-
JOCTABJICHUE TaKOW IOMOIIIH, KOTOPAs SBIIETCST 0€3BO3ME3THOM.

Crarpa 81.

PaBHBIM 00pazom Xamudar moompser MOJUTHKY, 00eCIeUHBaIO-
IIyIO OCYIIECTBIICHHE MPO(ECCHOHANEHON TOATOTOBKA M MEPEHOATOTOBKH,
KOHTpOJIb 32 0€30MaCHOCTBIO0 U TUTUEHOM TPyJAa, FApaHTUPYIOUIYI0 HE0OXO0-
JUMBIA OTIBIX IOCPEACTBOM OrpaHMYCHUS] paboyero IHA, MPerIoCTaBICHUS
MEPUOANYECKUX OIUIAYMBAEMbIX OTIYCKOB M Pa3BUTHUSI CETH COOTBETCT-
BYIOLIMX LIEHTPOB.
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KommenTapmii:

[TyGnuunble BitacTH Xamudara MOOMIPSIOT MOJUTHKY COJCHCTBUS
3aHATOCTU W 3aIIUTHI IpaB paOOTHHUKOB. J[aHHAS ITOJMTHKA BKIIOYAET B CE-
0s1 mpohecCHOHANBEHYIO TIOATOTOBKY M MEPEIOATOTOBKY HaceneHus. [ocy-
JApCTBO Yepe3 OpraHbl Haa30pa KOHTPOIHPYET Oe30MacHOCTh W THIHEHY
TpyZa, TapaHTHPYET HEOOXOMUMEIH OTAbIX. [lanpHeiimee pa3sBUTHE IIONO-
YKCHUS HACTOSIIEH CTaTHH MOIYYAIOT B TPYIOBOM 3aKOHOAATEIIBCTBE.

Crarba 82.

Xamudar momaepKUBaeT PEKUM IMyOIMYHOTO COITUALHOTO CTpa-
XOBaHHS IJIS1 BCEX TPakaaH, KOTOPHIN rapaHTUPYET TOMOIIb U IPEIOCTaB-
JICHWE MPHU HEOOXOJUMOCTH JOCTATOYHBIX MMOCOOHIA, OCOOCHHO TIpU Oe3pa-
oorule.

[TonyyeHne JAOMOTHUTEIBHON MOMONIM W TOCOOWH sBIsieTCs] 100-
POBOJIBHEBIM.

KommenTapwmii:

Bnactn Xammgara BBOIAT MyONHMYHOE CONMAIBHOE CTPaXxOBaHUE
IUTSL TIOTY9IEHUS TIOCOOHH MIPU HACTYIICHUH COIMAIBHBIX CIIy9daeB ITOMOIIH.
Ocoboe mecto 31ech 3aHUMaeT Oe3paboruna. [Tomydenwe 3TuX mocoOMit
SBISIETCS. TOOPOBOJBHBIM. Pa3Mephbl conmanpHBIX MOCOOMH U MOPSAOK HX
noJlyueHust ycraHaBiuBaeTcsi B COlMaIbHOM KOJIEKCe.

Cratbs 83.

[IpusHaeTcs mpaBo Ha OXpaHy 3/I0POBbSL.

B Begenun Xanmudara HaXoAUTCS OpraHU3alMs HAPOTHOTO 3/APaBO-
OXpaHEHUsl, MPOBEJCHHE MPOPUIAKTUIECKIX Mep, MpeAOoCTaBlieHue He00-
XOJIMMOM MMOMOIIY U YCITYT.

KommenTapmii:

locynmapcTBo Tpu3HaeT MpaBO Ha OXpaHy 3J0POBbS, OPraHU3YS
CUCTEMY HapOJHOTO 3[paBooxpaHeHMs. Xanudar gomyckaeT mpeaocTaBlie-
HUE YaCTHON MEJUIIMHCKOM MOMOIIM Ha OCHOBE JIMLIEH3UI U yCTaHABINBAET
KECTKHEe MpaBuia Ut ee noiydeHus. K o0s3aHHOCTSAM TOCyJapcTBa OTHO-
cUTCs U TpuHATHE mpodunakTuueckux Mep. HapomHoe 3mpaBooxpaHeHue
SIBIISIETCSI a0COMIOTHO OecriaTHbIM. JIJii HETrpakJaH TOCyIapcTBO TaKKe
MIPeIOCTaBIsIeT HeOOXOAUMBIA HAOOp YCIIyT.

Crartba 84.

Xanudat copelCTBYeT W MOOUIPSET AOCTYI K KyJbType, Ha KOTO-
PBIN UMEIOT MPaBO BCE rpaXkiIaHe.

Xanudar coaeicTByeT pa3BUTHIO HAYKU, HAYYHBIX M TEXHUYECKUX
WCCIeI0BaHUi BO 0J1aro OOMIMX UHTEPECOB.
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KommenTapmii:

Heo0xoauMbIM yCIOBHEM TapMOHUYHOTO Pa3BUTHSA JMYHOCTH Tpa-
KOaHuHa XamudaTa ABIAETCA MONBb30BaHHE KyJIbTYpHBIMU Omaramu. Jloc-
TYII K KyJbType paBeH Juid BceX. [IpernMyliecTBEHHOE PaBO yCTaHOBJIEHO
I TpaxaaH Xanugara, OMHAKO HETpakIaHe TAKXKe MMEIOT TaKkoe IpaBo,
HO TOCKOJBKY Y HUX OTCYTCTBYET IpaBoBasi CBsI3b ¢ XamudaTom, TO OHH
MONB3YIOTCS KyNbTypHBIMH Omaramm XanmudaTra Kak TpakaaHe APYTUX
CTpaH.

XamudaT comecTByeT pa3BUTHIO HAyK M HAyYHBIX HCCIECHOBAHHH
Iuis o0miero Grara M peanu3yeT MpOrpaMMbI HAy9HOTO Pa3BUTHS CTPAHBI.
I'ocynapcTBO MoOIIpsieT Pa3sBUTHUE HAYYHO-TEXHUYECKOTO KOMILIEKCA II0
BceMy (DpOHTY MCCIEIOBaHUN 1 CO3MaHNE MaTePHATbHO-TEXHHIECKON 0a3bl
HAY4HOTO0 Iporpecca.

Cratbs 85.

Kaxmoe numo mmeeT mpaBO MONB30BATHCS OKPYXKAIOLIEH cpenoin
JUIS Pa3BHUTHA CBOEH JIMYHOCTH, HO OHO 00S3aHO OXPAHSTh 3Ty CPexy.

XamudaT caeauT 3a parMOHANBHBIM HCIIOIB30BAaHHUEM BCEX IPH-
POIHBIX PECYPCOB B LIEJSAX 3aILUTHI M YJIy4IIEHHs Ka4ECTBA )KU3HHU, OXPAHBI
U BOCCTAHOBJICHHUS OKPY’KaloOIIei cpeJibl, OIMUpasich Ha HEOOXOIUMYIO KOJ-
JIEKTUBHYIO COJIMIAPHOCTb.

KommenTapwmii:

Kaxnp1ii uenoBek Ha TeppuTopuu Xanudara UMEeT MPaBo MOJIb30-
BaThCS OKPYXKAIOLIEH cpesoil 1 BceMu OjlaraMu, KOTOpBIE OHA MPEIOCTABIS-
et. Kaxnpiii, KTo monbp3yercst OaraMu OKpyskaromeil cpeasl, HeceT U 00s-
3aHHOCTD II0 €€ OXpaHe. JTa 00s3aHHOCTh MOXET HOCUTH XapakTep (puHaH-
COBOM M aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

Brnactu Xamudara crnemst 3a panuoOHAIBHBIM HCIOJIH30BAHHEM
IpupoaHBIX pecypcoB. CormacHo OCHOBHOMY HH3aMy, IPHPOTHEBIE PECYPCHI
HaxXoJiITCd B COOCTBEHHOCTH TOCYIapCTBa M HX pa3padOTKa BO3MOXKHA
TOJIBKO Ha YCIIOBUSIX apeH/Ibl U JTUIeH3UH. ['ocy1apcTBO OCyIIecTBISCT HA-
30p 3a JESTEIBHOCTBIO XO3SHCTBEHHBIX CYOBEKTOB B OOJIACTU CEJILCKOIO
XO03sCTBA HA OXPAHAEMBIX IPUPOAHBIX TEPPUTOPHIX.

Cratbs 86.

Bce rpaxknaHe MMEIOT IPaBO Ha IOJIb30BaHME OJaroyCTPOCHHBIM
JKHIIBEM.

Xanudat cnoco6CcTBYET CO3IaHUIO AJISL 3TOr0 HEOOXOIUMBIX YCIIO-
BUll, yCTaHABINBAET COOTBETCTBYIOIIME HOPMBI, obecrneunBatomue pdek-
TUBHOE OCYILECTBIICHUE 3TOTO IIPaBa.
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KommenTapmii:

Bce rpaxmaHe MMEOT MpaBO Ha MOJB30BaHHE OIar0yCTPOCHHBIM
xmipeM. Kak ycranosneHo B JKMIHITHOM KOJEKCE, 3TO NPaBO BO3HHUKAET
pu HEOOXOAUMOCTH yIYUIICHHS KIINAIIHBIX ycinoBuil. [IpaBoM Ha Kuiibe
00JIaZal0T CeMBbH MPU POKACHUH PeOCHKA, IEHCUOHEPhI, UHBATIHBI H JPY-
THE COIMAIBHO HE3ANUIICHHBIE KAaTeTOPUH IPakIaH.

TocynapctBo Geper Ha cebst 00sI3aTENBCTBA MO MOTYICHUIO JKIITBS
TaKUMH KaTerOPUSIMHU TPAXKIAH WIH, B KpallHEM clly4ae, 0 COACHCTBHUIO B
9TOM. O}Z[HI/IM U3 OCHOBHBIX CHOCO6OB TOJIYYCHUA KUJIbS ABJIACTCSA UIIOTCU-
Hoe KpenuroBaHue. K WMHBIM crmoco0aM MOXKHO OTHECTH CTPOHTEIBCTBO
0ECIIaTHOTO KHJIbS JJIS1 MATOMMYIIUX.

Cratbs 87.

Xamudar rapaHTHpPYeT 3alUTy WHTEPECOB MOTpEOHUTENCH M JIHII,
HMMEIOIINX MPABO MOJB30BaHU, oOecreurnBast YPPEKTHBHBIMU CPEICTBAMU
UX 0€30MacHOCTh, 3JI0POBBE U UX 3aKOHHBIE IKOHOMHYECKHE HHTEPECHI.
KommenTapuwuii:

Ota cTaThs paccMaTpHUBAeT BOIPOCH! IpaB HoTpedutenei. Ilpasa
noTpeduTeNneil MOTyT Cepbe3HO HapyLIaThCs B XOJ€ MPOAax U 00CITyKUBa-
HUSI IPOJIAaHHBIX TOBapoB, M03TOMYy OCHOBHOH HH3aM BBIACIIII B OTAEITH-
HYIO CTaThIO JaHHBIC HOPMEI. [ TTaBHBIM YCIIOBHEM 3aIllUTHI MPaB MOTPEOH-
Tenell sBiseTcs MHGOPMUPOBAHKUE O TOBApax MOTPEOHTENCH M O TOM, Kak
CBOU IIpaBa OHHU MOT'YT 3alllUTUTb.

CraTtbs 88.

Kaxnpiii iMeeT mpaBo Ha CyqeOHYIO 3aIUTY CBOMX MPaB U CBOOO/I.

W3bsATHS U3 9TOTO MOJIOKEHUS HE Oy CKaIOTCS.

Cyn momxeH OBITH CKOPBIM W CIIPABEIUTUBBIM C YUETOM TSDKCCTH
HapYIICHHBIX MPaB.

KommenTapmii:

Kaxnaprit yenmoBek Ha TeppuTopun XanmudaTra UMEET MpaBo Ha Cy-
IeOHYIO 3aIlUTy CBOWX MpaB M CBOOOA. VcKioueHW W3 ATOTO IpaBa HE
cymiectByeT. [IpaBo Ha cyeOHYIO 3aIUTy — MEpBasi U MOCIEIHSIS TapaHTHUs
OT BO3MO)KHO HETPABWIBHOTO PEIICHUS aIMHUHHUCTPATUBHBIX BiacTei. Jlis
3alIUTHI TIpaBa Cyx 00s3aH MPUMEHUTH BCE BO3SMOXKHBIC MEPHI, KAKAMH OBI
HEBO3MOKHBIMH OHU HE Ka3aJIMCh Ha TICPBBIN B3TJIS.

Cya kaji TOMHKEH OBITh CKOPBIM U CIPaBEJIMBBIM MPH 3alllUTE Ha-
pymeHHoro mpaBa. OOBIYHO [ella O HENpaBIJIBHOM PEUICHUH ITyOINYHBIX
BJIACTECH pacCMaTPUBAIOTCS B aIMHHUCTPATUBHBIX TpHOyHanax. Ho 3akoH,
KpOMe pa3HOOOpa3HbIX CIIOCOOOB PACCMOTPEHUSI UCKOB, MpelycMaTpUBaeT
TaKXe U pa3Hble CyaeOHbIe HHCTAHIINH.
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Cratbs 89.

Bce Brmactu Xanugara 00s3aHBl yBaXkaTh OCHOBHBIE IIpaBa U CBO-
00/1BI "eNIOBEKA U TpakAaHHUHA.

[Ipu duHaHCOBOM OOpeMeHEHNH MyOIMYHBIE BIACTH 00A3aHBI KOM-
HEHCUPOBAThH PACXObI.

KommenTapwuii:

lNocynapcTBenHast BmacTh 00s3aHa yBaKaTh MyOJIWYHBIC NpaBa M
cBoOozp!. Ilpy MX HapylIeHHH TOCYAapCTBO AOJDKHO CAENATh BCE JUIS MX
BOCCTaHOBIICHHS. UeIOBeK — BBICIIAs IICHHOCTh B Xanmudare. YBaxKeHHE
MPOSBIIATHECA Takke B 3a00Te Xanugara 0 KaXkIOM IpakJIaHUHE, 0 KayKIOM
MycCyJIbMaHUHE. 3a00Ta pacpoCTpaHsaeTcs U Ha OCYKJECHHBIX JIHII.

IIpu ¢uHaHCOBOM OOpEeMEHEHNH IOCYAapCTBEHHAS BIACTh 00s3aHa
KOMIIEHCHPOBaTh pacxonabl. Hampumep, ecau npu NpoKIagKe IIOCCE CHO-
CSTCA JI0Ma, TO TOCYAapCTBO O0S3aHO KOMIIEHCHUPOBaTb MX CTOMMOCTh U
CTOMMOCTB 3€MEJIbHBIX YIaCTKOB.

Yacrtsb 4. Xucoda.
KommenTapmii:

OTa 4acThb I71aBbl BTOPOH yKa3blBaeT HAa TaKOM MHCTUTYT B 00JIacTU
3aIIUTHI TIpaB 4eJoBeKa Kak XucOa. 3amagHoe MpaBO 3HACT CIICIHATBHBINA
rpakJaHCKUI OpraH, yIOJHOMOYEHHBIN B 00NacTH JaHHOH 3alMThL. A HC-
JaMcKasl IIpakTHKa BbIpaboTana MEXBEAOMCTBEHHbIH KOHTPOIBHBINA Opra.
JlaHHBIN OpraH MO3BOJSIET OBICTPO M 3PPEKTUBHO PEeIIaTh 3aJa4M 3aIIUTHI.
Xucha ABIAETCS COI03HBIM MEXBEIOMCTBEHHBIM KOHTPOJIEHBIM OPTaHOM.

Cratba 90.

Xwucha SBIAETCS COIO3HBIM aJIMHHUCTPATUBHBIM OPTaHOM C (YHK-
[UAMH UCTIOTHEHHS ¥ KOHTPOJISA B 00JIACTH MPaB YeI0BEKa.

XwucOa co3aHa B IENsX:

e PaccMoTpeHUsl 3asBICHHN TpaKAaH, COACPKAIIUX KaloObl Ha TO-

CYJapCTBEHHBIE OPTaHBL.

e  3amuTHI MPaB TPAXKAaH.
e AHanmus3a U IOPOBEPKU 3aKOHHOCTU MPUHSATHIX aIMHHUCTPATUBHBIX
peIIeHHH.
KommenTapmii:

Kak yxe ObUIO cKa3aHO, XUCOa — COIO3HBII MEXBEIOMCTBEHHBII
KOHTPOJIBHBII OpraH B 001aCTH 3alIUTHI ITpaB yenoBeka. OH SBIsEeTCA YUCTO
UCIIAMCKHMM IIpaBOBBIM siBeHHEM. Llenb co3zfgaHust XucObl — 3allUTa IpaB
TpaXKJaH C MOMOILBI0 PACCMOTPEHHs >XKanod M aJMHHUCTPATUBHBIN KOH-
TPOJb 10 CBOEH MHUIMATUBE. AJIMHUHUCTPATUBHBIN KOJEKC YCTaHABIMBAET
CPOKH PAacCMOTPEHHS aJMHHHUCTPATUBHBIX )Kaio0, MpOIeaypsl paccMoTpe-
HUSI, OPraHbl PACCMOTPEHHUS 7Kanoo.
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Cratpa 91.

XucOy BO3IJIaBIsSeT MyXTacuO aaM, CTOSIINI BO IMIaBe MyXTacuOoB
SMHUPATCTB.

Myxrtacub aam Ha3Ha4aeTCsS M OCBOOOXKIAETCS OT IOJDKHOCTH Xa-
nudoM nocse KoHCyIbTauuii ¢ Memknucom aib Llypa.

EsxeromHo mMyxTtacn® aaM OTUHMTBHIBAETCS O CBOCH MESITENEHOCTH B
Memxnuce ans Hlypa.

KommenTapmii:

Xucha BKIIOYACT B c€0s HEHTPATBHYIO COIO3HYIO CIIY>KOY XHCOBI U
TEepPUTOPHUATILHBIE OpPTraHbl B 3MUpaTcTBax. Bo rimaBe XUcObI CTOUT MyXTa-
cub aaM, a BO IIaBe XUCOBI AMUPATCTB — MyXTacuObl. Memxiucom anp Lly-
pa TPHUHAT CHELUAIBHBIN 3aKOH O IEATCNFHOCTH XHCOBI. MyxTacub aam
HAa3HAYaeTCs] U OCBOOOXKIACTCS OT JOJDKHOCTH Xanu(poM II0Cie KOHCYIbTa-
uuit ¢ Memxiucom anp Llypa. Takum o0pa3oM, OH eMy HamnpsiMyto HOJ4U-
HSETCSI BBHILy 0COOOH Ba)KHOCTH JaHHOTO TocTa. ExkerojHo myxracub aam
OTYMTHIBAETCSl O cBOeH nmearenbHOocTH B Memxmuce anp Hlypa. Jlemyrarst
Memxmuc ane lypa MoryT camu motpeboBaTh OT4eTa M MPOBECTH IMapia-
MEHTCKOE PacclieJIOBaHUE IO MOBOY AESATEIbHOCTH MyXTacHOOB.

CraTbs 92.

MyxTtacub uMeeT HpaBO MPHOCTAHOBUTH PEUICHUE JTIOOOTO aIMH-
HUCTPATUBHOT'O OpraHa JIo peleHus cyaa.

MyxTacub MOXKET 3aIpalinBaTh JIF0yH0 HE0OOX0 MY HH(DOPMAIIHIO.

MyxTacu0 He A0JKEH 3aHUMAThCSA TEM JEJIOM, KOTOPOE IOCTYIUIIO
B CyJl MJIM KOTOPHIM 3aHUMAETCA COOTBETCTBYIOIIAs HHCTAHIIUS.
KommenTtapwmii:

MyxTacu06 MOXET IPHOCTAHOBUTH peIIeHHEe JTI000T0 aaMUHHICTpa-
TUBHOTO OpraHa, TO €CTh MyXTacHO aaM MOXET MPUOCTaHOBHUTH pPELICHHE
MUHHUCTEepPCTBa. MyXTacub SMHUpATCTBa — TEPPUTOPHATBHBIA OpraH MHUHH-
CTepCTBa B dMHpATcTBEe. MyXTacud MMEeT MpaBo 3allpalllnBaTh JIO0YI0 He-
00X0IuMyI0 HH(POPMAIMIO B LEIIX PACCMOTPEHHS H IPABIIBHOTO pa3pe-
IICHUs aJMUHUCTPATUBHOTO nAeia. MyxTtacub He MOXET 3aHHMAaThCs pas-
pelIeHUEeM aJIMUHUCTPATUBHOTO /Ieja, €CIIM OHO MOCTYIIWIIO B CYJ] WIN €CIIU
UM YK€ 3aHAMAETCS JPyroid MyXTacuoO.

YacTs 5. 3alMTHHK MPaB YeJ0BeKa
KommenTapwmii:

Ota yacTh BTOPOH IJIaBbl, MOKHO CKa3aTb, ABJSIETCA YHCTO 3amal-
Hoii. [TonoxeHune o 3alIMTHHUKE MpaB YeloBeKka ObUIO pa3paboTaHO B COOT-
BETCTBHMHU C MOJIOKUTEIBHON MPAaKTUKOW ero nmpuMeHeHus. Mcmamckas 1ok-
TpHHA CTala JOIyCKAaTh BBEACHHUE MMOJOOHOTO MHCTHUTYTA. [laHHBIN MHCTH-
TYT MOXHO OTHECTH CKOpee K KaTeropuu OOILECTBEHHOM, YeM K aJIMUHUCT-
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paTUBHOM Kak B ciydae ¢ XucOoi. OH Taxke SIBJISETCS MEKBEAOMCTBEHHBIM
OpPraHOM M paccMaTpUBaeT >KaIoO0bl. OTIHYME 3aKII0YAeTCs JIUIIb B TOM,
4TO 3AIUTHHUK IPaB YEJIOBEKAa CKOHLUEHTPUPOBAH MMEHHO Ha 3alllUTE IpaB
4eI0BeKa, a HE Ha OTJIAJKe MEXaHW3Ma aJMHHUCTPATUBHON PabOTHI U aj-
MUHHUCTPaTUBHOIO alIapara.

Cratbs 93.

3alUTHYK MPaB YEJIOBEKA PACCMATPUBAET CITyyal HapyLICHUS IpaB
4eNI0BEeKa, CTABIINUE €MY U3BECTHBIMH.

B npeaciiax CBOUx MOJITHOMOYMI OH MPpUHUMACT MEPBI MO BOCCTA-
HOBJIEHUIO M1PaBa.

3alUTHUK IpaB 4YeNIOBEKA 3al[UIAET MPABO BHE 3aBUCHUMOCTU OT
pa3nuuuil noya, BEpOUCIOBEIaHH, HAI[MOHAIILHOW TPUHAJIEKHOCTH.
KommenTapmii:

3alllUTHUK TpaB 4eJIOBEKA pPacCMATPUBAET U pa3pellacT BOIPOCH! 3a-
HIATHI TIpaB 4YCJIOBCKaA. Baxupim YCJIOBHUEM SABJIACTCA TOT (I)aKT, YTO OH pac-
CMaTPUBAET CITy4au, KOTOPBIE EMY CTaJId M3BECTHBI HE B AHOHUMHOM IIOPSIJIKE,
a B MyOIMYHOM. 3aIlllMTHUK TpaB YeJI0BeKa BIPABE MPHHSITH HA CBOE PaCCMOT-
peHue M000i BOIpoc, CBI3aHHbIHM ¢ HapyIIeHUEeM IIpaB 4elloBeka B Xanudare.

K nosHOMOYMAM 3alUTHUKA IpaB 4eJIOBEKa OTHOCUTCS LIMPOKUI
KOMIIJIEKC MEp BO3/AEHCTBUS, CPEAU KOTOPBIX MOKHO BBIIENIUTH: IPEIyIIpe-
XKJEHHE, pellieHne 00 OTMEHE pellleHHs, pelIeHue 00 U3MEHEHUH YCIOBUH,
mrpad), OTMEHA JeHCTBUSI HOPMAaTHBHOTO aKTa, 00)KaloBaHUE B CUILy OIIpe-
JeTeHHbIX 00cToATenbecTB. CaMbIM CHIIBHBIM HAa3BIBAIOT pelIeHHe 00 oTMe-
He JeficTBUS HOPMATHBHO-IIPABOBOTO aKTa. 3AIUTHUK IIPAB YEJIOBEKA MO-
JKET TOJIHOCTBIO OTMEHUTH JTIO00H aKT, HadYWHas1 OT aKTOB MHHUCTCPCTB,
MPUOCTAHOBHUTH PELIEHUS MTPABUTEIbCTBA U JIEHCTBUS 3aKOHOB 10 PELICHUS
CyJla 10 MOTUBaM HapyLIEHUs IIpaB 4€JI0BEKa.

IIpaBo Ha 3amuTy yHuBepcaiabHoe. OHO He 3HAeT U3bATUU. Jlake
OCYJKICHHBI MOJET 3alllMILATh CBOU IIpaBa B TaKOM HOPSJKE, U €My He
MOXeT OBITh 0TKa3aHo. He mormyckaercst 0Tka3, Kak 3T0 0c000 BEIIEIEHO, 110
pa3Iu4usaM I10J1a, BEPOUCIIOBEIaHUS U HALIMOHAJIbHOW IIPUHAJIEKHOCTH.

Cratbs 94.

3aIUTHHK TpaB YeJoBeKa M30MpaeTcs Ha CPOK ITOJTHOMOYMH Memk-
nuca ans Llypa 1 MoxeT nepen3oupaTbcsi HEOrPaHMYEHHOE YUCIIO pas.

3aHII/ITHI/IK IIpaB 4Y€JIOBCKAa UMECT IIPAaBO 3arpaliiBaTh U OJIy4aTh B
00s13aTeTPHOM HOPAAKE MHYOPMAINIO OT BCEX TOCYIAPCTBEHHBIX OPIaHOB O
HapyILIEHHOM IIPaBe.

BaIHI/ITHI/IK IpaB 4€JI0OBCKa MOXKET OTMCHUTHL PEHICHHUC OPTaHOB I'0O-
CYJApCTBEHHOH BIAaCTH MO MOTHUBAM HapylIECHHs IpaB 4EI0BEKA, HO 3TO HE
MOXET IPOTUBOPEUUTH Imapuaty u OCHOBHOMY HU3aMy.
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KommenTapmii:

3aMTHUK TIpaB dYelloBeKa W30MpacTcss Ha CPOK MOTHOMOYHH
Memxmuca ans Lllypa 1 570 HanboIee KpaCHOPEIMBOE CBUACTEIBCTBO TOTO,
9TO 3TO MapJaMEHTCKMH MHCTUTYT. 3alIUTHHUK IpaBa 4eIOBEKa — HE00XO-
JIMMOE 3BEHO MapJIaMEHTCKOT'O KOHTPOJIS,, M XOTS OH HE3aBUCUM OT Tapia-
MEHTa HaIpsMYyl0, BCE K€ OH CIYXHUT ero mHTepecam B ToM uucie. B Oc-
HOBHOM HH3aMe€ YCTaHOBJIEHO, YTO 3alUTHUK IpPaB YeJIOBEKAa MOXKET UMEH-
HO TIepen30UpaThCsl KaK BEIOOPHOE JIHIIO HEOTPAaHUIEHHOE YHCIIO pas.

3amMTHUK IIPaB YeJIOBEKa JUII 00CCICUCHHS CBOCH AESTCIHHOCTH
BIIpaBe B UMIIEPATHBHOM MOPsIKE TpeOOBaTh UCIIOJIHEHHUSI CBOUX 3allPOCOB
00 00cTosTENBCTBAX BOMPOCA, 0 KOTOPOMY OH NPUHUMAET pellleHue. 3a-
MPOC JTOJKEH ObITh MOTHBHPOBAHHBIM M KacaThCs TOJIBKO BOIIpOca 3alluT-
HUKa IIpaB YeJIoBeKa.

3alUTHYUK [IpaB Y€JIOBEKa MOYKET OTMEHUTh PELIEHUE OPraHOB I'o-
CyIapCTBEHHOI BIAacTH IO MOTHBAaM HapyIIeHHS IpaB dejoBeka. K momob-
HbIM PCHICHHUAM OTHOCAT BCE€ aKThl OpPraHOB KCITOJIHUTEIIbHOM BJIaCTH, Ha-
YUHAasg C MUHUCTEPCTB. AKTBI MPaBUTEIbCTBA MOTYT OBITh TOJBKO MPHUOCTA-
HOBJICHBI 3alIUTHUKOM IIpaB YeJIOBEKa U CyJ KaKk MOKHO CKOpee, a TOUHee B
HeZEJbHBIN CPOK, OJDKEH pacCMOTPETh JaHHBIN BOIIPOC.

Crartpa 95.

3alIUTHUK NPaB YEJIOBEKA HE MOXKET OBITh IPUBJICUYEH K YTOJIOBHOM
OTBETCTBEHHOCTH 0e3 cornacust Memkuca ans lypa.

3alUTHUK TpaB 4YelIOBEKa HE3aBHCUM B CBOCH JAEATENBHOCTH OT
BCEX OPraHOB I'OCYAAapCTBEHHOM BIACTH.
KommenTapmii:

3alIUTHYUK TPaB YeJIOBEKa B CHIIy OCOOOro cTaryca o0iajgaer cy-
JneO6HbIM nMMyHHTETOM. Tonpko Memknuc anb [llypa MoxeT gath cornacue
Ha IpUBJIEUEHHE €ro K CyAeOHONH OTBETCTBEHHOCTH. C MOJA0OHBIM 3aIpOCOM
MOJKET BBICTYIUTH F'€HEPANIbHBINA MPOKYpop Xanudara, U B TEUCHHUE HEAETH
Memxmuc ans Illypa paccmaTpuBaeT naHHBIA Bompoc. B ciydae otpuma-
TEJIFHOTO PEHICHUs TOT00HBII 3aIIpOC MOXKET OBITH BHOBH HAIIPABJIEH TOJb-
KO 110 UICT€YEHUU T0/1a.

3aKOHOJIaTEIbHO YCTAaHOBJIEHO, YTO 3aIIMTHUK IIPaB YeJIOBEKa He-
3aBHCHM B CBOMX JEUCTBHUSX OT BCEX OPraHOB TOCYJAapCTBEHHOW BIACTH.
Hukro He BmpaBe naBaTb €My OOsi3aTeNbHbIE AJS MCIOJHEHUS YKa3aHUs.
B aToM camoe TIaBHOE MPaBO €r0 HE3ABHCUMOCTH, KPOME TOTo (pakTa, 4To
OH (pHHAHCHPYETCS 10 CTPOKE TOCYIAPCTBEHHOTO OKOIKETA.
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T'naBsa 4. MemKauchol.
KommenTapmii:

Hactosmas rnaBa ueTBepTas yKas3blBae€T Ha MPEACTaBUTEILCTBO
MycCyJIbMaH. JTO €[Ba JIU He camas 3Hauumas riaaBa B OCHOBHOM HHU3aMe.
Ee Hanuuue mo3BoJIsieT TOBOPUTH O AEMOKpAaTUU Kak cyTH XanudaTa, oHa
CTPOMUT BCIO CHCTEMY OPraHOB I'OCYJapCTBEHHOM BJIACTH, MCXOIAIIEH OT
MycynabMaH. CucremMa MemKINCOB JaeT BO3MOXKHOCTh TapMOHHYHO (DyHK-
[IMOHUPOBATh BCEH CTPYKType BiacTel B Xamudare.

Xanmgar OCHOBaH Ha MPEACTABUTEIBCTBE, U ATO TOI0KEHHUE MIPOH-
3a€eT BCIO UCIAMCKYIO MBICIb. JIpyroil BOIpoc, 4TO B UCIaMCKOW KOHIIETIUU
CYBEpEHHUTET NPUHAMISKUT AJIaxy, HO OH BpYyUWJI €ro MyCyJbMaHaMm JJis
HaWIy4llero yIpaBiICHUsMHU UX JEJIaMHU, U OHM HECYT OTBETCTBEHHOCTb 3a
Hero o aHs CtpamHoro cyaa. B mpunnune Xamugar MoxxHO 0003HAUUTh
KaK IPe/ICTABUTENBHYIO0 KOHCYIBTaTHBHYIO (POPMY, OCHOBaHHYIO Ha COTJa-
cuu. Ha 310 yka3biBaeT u nokTpuHa, 1 caM OCHOBHOH HU3aM.

Yactp 1. Memkanc ajgp YMMa.
KommenTapmii:

Mepmxnuc anp YMMa — 3T0, IPEXJE BCEro, OpraH MMEHHO BCEJIECH-
ckuid. To ecThb 3T0 Beenenckuit cobop MycCyibMaH, U B 3TOM €ro COBEpIIICH-
HO oco0ast poib. OTCIOa BEITEKAET MOJOXKEeHHE 0 XanudaTe Kak rocyaap-
CTBE BCEX MYCYIbMaH UM IOCYJAapCTBE, B MOJUTHYECKOH XKU3HU KOTOPOrO
Y4acTBYIOT BC€ MycCylibMaHe. MeKIUC ajlb YMMa 03HauaeT BEPXOBHYIO
YUpEIUTENBHYIO BIACTh MyCyJIbMaH B Xanudare.

Cratbsa 96.

Memxuuc anb YMMa SBIS€TCA BCEJIEHCKUM IIPEICTaBUTEIbHBIM
OpraHOM BEPXOBHOM yupeAnuTeNnbHOI BaacTi Xanudara.

Ero momHOMOYMS HE3BI0IEMBI M CBSIIICHHEI.

HukTo He MoXkeT mocsirath Ha mpaBa Memkiuca anp YMMa, mocsi-
raTenbCTBO KapaeTcs BIACTBIO MyCYIbMaH.

KommenTapmii:

Kak yxe ykasbiBanocs Bblllle, Memkiuc anp YMMa sBIETCS Opra-
HOM BCE€X MYCyJIbMaH, a He TOJIbKO MycylbMaH Xanudara. 1 naHHOe nono-
JKEHHE KaK pa3 M II03BOJSET I'OBOPUTh O HEM, KaK O I'OCYJapCTBE YMMBIL.
Memxiic anb YMMa OCHOBaH Ha BEIOOPHOCTH, IOCKOJIBKY OHA MAaKCHMAJb-
HO OTBEYaeT MCIAaMCKOMY IyXy, U Ha3Hau€HHUe JleJeraroB JaHHOro Memx-
JIFca He AOITYCKAeTCsl, YeM OBI 3TO HE OIPaBIBIBAIOCE.

Ionnomouuss Mempxkauca alb YMMa HE MOTYT OBITh NPHCBOCHBIL
Hukakoif opran He MOXET NpPUHATH pELIeHUuEe OT €ro MMEHH, JaXke B 4vac
TSOKKUX OencTBuil yMMEIL [loaTOMy 9eTKO yka3zaHO, YTO €ro ITOJTHOMOYHS
HE3bIOJIEMBI U CBAIIECHHBI. HU OIUH 4eT0BEK HE MOXET HOCsAraTh Ha pelile-
Husg Memxnuca ans Ymma. Mckimodennem siBnsieTcs HOBBIM [Ipopok Bcex
IIPOPOKOB, FOBOPAIIUM ¢ AJITTaXOM.
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Cratbs 97.

Memxinuc anb YMMa COCTOUT U3 AenyTatoB Memxknuca anp baiia u
Memxuca ans Jlaasa.

Pemennss Memxkmmca ans YMMa OKOHYATENbHBI M 00JIAalOT BEp-
XOBHOM CHJIOH.

HukTo He BrpaBe ocnapuBaTh penieHrss Memxnnca ainb Y MMa.
KommenTapmii:

Memxauc anb YMMa COCTOUT U3 AenyTatoB Memxiuca anp baiia u
Memxnuca anb J[aaBa. To ecTh, MPOBOJII COBMECTHOE 3aceaHKE, OHU BbI-
CTYTaroT B HOBOM KadecTBe. [[opsSA0K ToI0COBaHUS U TIOPSIOK UCTIOTHEHUS
MOJITHOMOYMM TaKoM ke, kak B Mekince anb baita 1 Memkiuce anb /{aaBa.

Pemenus Memxnrca anb YMMa OKOHYATENbHBI, HO OHU HE MOTYT
MPOTHBOPEUUTh aKWJE, HO MOTYT OBITh MOJBEPTHYTHI COMHEHHIO HOBBIM
IIpopokom Bcex MPOPOKOB, €CIU TaKOW MOSABUTCS. PemieHuss MoxkeT ocmo-
pUTH TOJIBKO MeKiuc anp YieMa, U 9TO IOUMCTHHE OIlacHas U Ype3Bblyaii-
Has CHUTyalusi, YpeBaras B3pHIBOM BOJHEHHH W 3aXBaToM BlacTH. Mexa-
HU3M NOJIOOHOTO ClTydast He pa3paboTaH, M MPEIBUACTh €ro KpaiHe CI0XKHO.
DTOro He AOJKHO OBITH MO MPUPOJIE BEILEH.

CraTbs 98.

Pemenns Memxirca anp YMMa MPUHAMAIOTCS OOJIBITMHCTBO B TPU
YETBEPTHU TOJIOCOB.

Pemenne Memximca anp YMMa MOKET H3MEHHUTH TOJIBKO CaM
Memxuc anms YMMa Wi Xanud B 4ac TSHKKAX OCICTBUI YMMBI.

B mocnennem cinyuae Memkianc amb YMMa JIOJDKEH OBITH CO3BaH
IIpY NIEPBOH K€ BO3MOKHOCTH.

KommenTapmii:

Pemenuss Memxnuca anp YMMa NPUHUMAIOTCS OOJBIIMHCTBOM B
TPU YETBEPTH T'OJIOCOB OT uMcia uieHoB. [losHOro enuHoOriacus 10CTUYb
BCe-TaKM HeBO3MOXKHO. Bee pemenns Memkiunca anb YMMa TpeOyrOT Takke
OOJIBIIMHCTBA TOJOCOB. Pemenus Memknuca aib YMMa MOKET M3MEHUTH
TONBKO cam Mexiuc anb YMma. B npunnune B OCHOBHOM HH3aMe 3ajio-
YK€HA BO3MOXXHOCTDH IPABOBOTO Pa3peIICHUsI TSHKENION CUTyalnu, KOorja cam
xamud MOXeT NpUHATH pemreHHe. Ho »Ta cuTyarusi BbI3BaHA BOCHHO-
MOJUTUYECKUMH MIPUYMHAMHU, a HE PEIMTHO3HbIMH. B TakoM ciyyae Ha Xa-
muda Bo3zmaraercs OOS3aHHOCTH NMPHU TEPBOM KEe BO3MOXKHOCTH CO3BaTh
Memxauc arb YMMa, B 3Ta BO3MOKHOCTE Oe30TiIarareibHa.

Cratbs 99.

K uckmouynTenbHOM KOMIIETCHIIME Memkiuca ainbs YMMa OTHOCHUT-
cs: HOBOE TOHWUMAaHUE IapuaTa W COIHaIbHBIX OoCHOB KopaHna, mpuHsTue
OCHOBHOTO HH3aMa U €T0 U3MCHCHHE.
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Memxiuc ane YMMa MOeT ¢c()OpMUPOBATh HOBbIE BPEMEHHBIE Op-
TaHbI BIACTH B Yac TSHKKUX OCJCTBHIA yMMBI.

KommenTapwuii:

Kak cnenyer u3 HacToswIel cTaTby, K UCKIIOUUTEILHOW KOMIIETEH-
uuu Memxinca aib YMMa OTHOCHTCS HOBOE IMOHMMaHUE IapuaTa, IpUHS-
tue OCHOBHOIO HU3aMa U ero u3MeHenue. lllapuar kak ocHOBa mIpaBa MoA-
JIEKUT U3MEHEHUIO TOJIbKO MemknucoM anb YMMa, kak 1 OCHOBHOH HU3aM
KaK caMbli TJ1aBHBII 36MHOM 3aKOH, HO HE 3€MHOE MMOHHMaHHe 00XKeCTBEH-
HOT'O 3aKOHa.

Memxiic anms YMMa MOKET C(OPMUPOBATH HOBBIE OPTaHBI BIACTH
B Yac TSHKKUX OencTBUil ymMbl. [loHMMaHMe 3TOr0 MOMEHTa — CJIOXHas 3a-
Jladya ¢ IpaBOBOM TOUYKHU 3peHus. K HeMy OTHOCHUTCSI COCTOSIHME Upe3BblYaii-
HOTO TMOJIOKEHUs THO0 KOHCTHTYLIHOHHBIN Kpusuc. Ho pemenne B 3Ha4M-
TEJIbHON CTENEeHU JIEKHUT B HPAaBCTBEHHO-MONIUTUYECKOH cdepe, Hexenu B
mpaBoBoil. TPpyAHO CKa3aTh MPUHIMIIMAIBHO, KAKAMH MOTYT OBITH 3TH HO-
BBIC OpraHbl BJIACTH; TJIABHOE, YTOOBI MX CO3JaHWE IMO3BOIMIO OBICTPO U
0e3001e3HCHHO BBIATH U3 KPU3HUCA.

Yacts 2. Memxauc ans Hlypa.
KommenTapmii:

Hacrosimast yacts OCBsIIEHa BOIIpOcaM MapiaMeHTa B Xaiudare —
Memxnuca anp Hlypa. Ilo 3amagHoil mpaBoBOW AOKTPUHE, 3TO TUIUYHBIN
napjaMeHT ¢ THIIMYHBIME QYHKIUAMU. B ucname 11 mapiaMeHTa riiaBHOE
— 3TO UCIAMCKHUHA JyX 3aKOHOB. B COOTBETCTBUM C NPHUHIUIIOM KOHCYJIbTa-
Ui mapiaaMeHT KOHCYJIbTHPYET Xajduda U TOT BBINOJHSAET 3TH KOHCYJbTa-
un. Memkiuc anp Lllypa 3aHMMaeT HEHTPaIbHOE MECTO CPEIU IPEACTaBH-
TEJNBHBIX OPraHoOB B Xanudare, U ero onpeaenstoneid GyHKIuen sBisieTcs
MPUHATHE 3aKOHOB (HU3aMOB).

Crartba 100.

Memxmuc ans [ypa siBiasieTcst TOCTOSTHHO AEUCTBYIONIUM IIPEICTa-
BUTEIIHLHBIM 3aKOHOJATEIBHBIM OpraHoM Xanudara.

Memxucy ans Llypa npuHaIe)KUT BBICIIEE TMPaBO MPUHATHA 3a-
KOHOB (HM3aMOB).

KommenTapmii:

Memxnuc ans Hlypa sBisiercss MOCTOSIHHO ASWCTBYIOIUM MPECTa-
BUTEJIbHBIM 3aKOHOJIATENIFHBIM OpraHoM XanuaTa — Takyto GOpMyITUPOBKY
JaeT HaM 3aKOH. TO eCTh 3TOT OpraH NeHCTBYET Ha MOCTOSHHOW mpodec-
CHOHAJIBHOI OCHOBe, 0a3upyeTcs Ha NPEeACTaBUTENILCTBE M 00JIafaeT 3aKo-
HOJIATeNIbHBIMU (DYHKIIMSMU.

Memxmuc ans Llypa — Memkiic ¢ HanOOMBIINME (DYHKIUSIMH, OH
MPUHUMAET 3aKOHBL. JTO MPaBO MOXKHO OTHECTH K BBICIIUM MOJTHOMOYHUSIM
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MPEeICTaBUTEIbHBIX OpraHoB. HUKTO HE MOXET BBICTYNATh OT HMEHHU

Menmxnuca ans lypa u npuHUMaTh Aake BpeMEHHbIE 3aK0HbI. [IpucBoeHue

3aKOHO/IATEIBHBIX (DYHKIMH KapaeTcsl U MOJAPHIBAET aBTOPUTET BIACTH.
Cratbs 101.

Memxiuc anb LHlypa coctout u3 420 nenyTaTos.

Henyrarel Memxiuca anb [llypa n3buparorcsi cpokoM Ha 5 JIeT 10
OJIHOMAHJaTHBIM COIO3HBIM U30HpaTEeNbHBIM OKpYyTaMm.

N30uparenbHblii IeH3 ycTaHaBIUBaeTcs ¢ 18 neT.

KommenTapwmii:

VYka3aHHas cTaTbs yCTAHABIMBAET, YTO YHUCJIO JIEMYyTaToB Memxiu-
ca anp llypa cocraBusier 420 uenoBek. /laHHOE YMCIO ONTUMANBHO TS
OTIIPaBJICHUS 3aKOHOAATENBHBIX (DYHKIIHH.

Jenyrarel Memxiuca anp [llypa n3buparorcss cpokoM Ha 5 JIeT 0
OIHOMAaHJaTHBIM OKpyram. [y mobGeasl HeoOxoaumMo HabpaTh cBeilie 50 %
oT uncia nu3buparerneit okpyra. OTcroza ciemyer, 4To AemyTaTsl Mempkinca
anp lllypa n3buparorcst Mo MaXOPUTApHOH CHCTEME OTHOCHTENBEHOTO OOJb-
muHCTBa. [IpomoprronanbHas cucreMa, Kak cuutaercs B Xamudare, HE B
COCTOSIHMU O0ECTIEUYUTh MOIJIHMHHOE MPEICTABUTEIHCTBO.

EnuHCTBEHHBIM YCIIOBHEM [UIsS aKTHBHOTO M30HMpaTEIHHOTO IpaBa
SBIIICTCS M30MpaTeIbHBIN IIeH3 — ¢ 18 jer. Hu moin, Hu HaMoOHaIbHOCTh, HA
BEPOUCIIOBEJaHNE HE MOTYT ObITh LieH3aMu. B 18 ser yenoBek yxe ocMbic-
JIUBAET BBIOOP U B COCTOSHUM MPOT0JIOCOBATh B COOTBETCTBHU CO CBOMMU
B3IJIs11aMHU.

Cratba 102.

C 3aKkoHOJATENbHONW WHHUIMATUBOW MOTYT BBICTYNHTh Xamud,
Memxiuc ans lypa, Memknuc ans [laasa.

BreceHHBIN 3aKOHONMPOEKT JOJKEH OBITh PACCMOTPEH B TEUCHHE
Mecs1a.

KommenTapwuii:

HckmounrenbHoe NpaBO 3aKOHOAATENbHOM MHHULMATHBBI IPHUHAM-
JIEKUT B PaBHOH ctenenu xanudy, Memknucy anb Llypa u Memxinucy anb
HaaBa. To ectb cam Memximc anb lllypa MokeT BBICTYNHTH C TOJOOHON
WHUIMATUBOM U /IBa CTOPOHHUX CYOBEKTa I10 OTHOLIEHHIO K HeMy. OT nMme-
HU Xanuda BHOCUT 3aKOHOMPOEKT €r0 KaHIEeNAPHSL.

BreceHHBIH 3aKOHOMPOCKT JIOMKEH OBITh PACCMOTPEH B TEUCHHE
Mecsua PacnopsaurensHol mrypor Memxnuca ans lllypa u mocTaBieH B
MOBECTKY pabOThl MeKIIKCa. DTO MPABUIO HE PACIPOCTpaHsIETCs Ha KaHU-
KyJbl 1 B TAaKOM CIIy4ae CpPOK HE MPEpBIBAECTCS U MPOJOJIKAET CUUTATHCS C
MOMEHTa HayaJla CECCUU.
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Cratpa 103.

T'omocoBanue MMPOUCXOOUT B TPEX YTCHUSIX.

B nepBoM uTeHMM rojocyercs caM TEKCT 3aKOHOIIPOEKTa, BO BTO-
POM — MONPaBKH, a B TPETHEM — OKOHUYATENIbHAS peAAKIIUAL.

3aKoH NpUHUMAaeTCs OOJIBIIMHCTBOM B JIBE TPETU T'OJIOCOB.
KommenTapwuii:

JIro0oii 3aKOHOINPOEKT TONOCYeTCs B TpPeX YTEeHWsIX. Pacmopsiam-
TenbHas mypa Memxknuca aib lypa Ha3HAvaeT ciyllaHue 3aKOHOMPOEKTA.
B mepBoM uTeHHH TOJIOCYETCS CaM TEKCT 3aKOHOMPOCKTA KaK MPUHATHIN 3a
OCHOBY. 3aTeM OH OTIIPABIECTCS HAa JOPaOOTKY B KOMHTETHI U KOMHCCHHU
Memxnuca anp Llypa. B Tedenue noiyroaa uaer nopaboTka, a 3aTeM rojo-
COBaHME 3a TEKCT MOMpaBoOK. W, HaKOHEI, B TPEThEM UYTCHHU TOJIOCYETCS
OKOHYaTeJbHasl pelaKLysl.

3aKoH MpUHUMAaeTcs OOJBIIMHCTBOM B JIB€ TpeTH rojocos. Cornac-
HO MPHUHATOMY TOPSJKY, JIB€ TPETH O3HAYaeT JBE TPETU OT 4Hcla JemyTa-
TOB, HO BO3MOKEH U BapuaHT, 1 OCHOBHOI HH3aM JOIyCKaeT 3TO, KOorjaa
JIBE TPETH CUUTAIOTCS OT YUCIIa IPUCYTCTBYIOIUX JEyTaTOB.

Cratbsa 104.

Henyrtar Memxuca anb llypa He MOXeT ObITh IPUBIICUEH K yTO-
JIOBHOH OTBETCTBEHHOCTH 0e3 cornacust Memxiuca anb Llypa.

Perrenne o mpuBJI€YEHUH K YTOJOBHOW OTBETCTBEHHOCTH MPUHUMA-
ercst Memximcom ans Lllypa o npencraBnenuto I eHepanbHOro MpoKypopa.
KommenTapmii:

Henyrtar Memxiuca anb Llypa MoxeT ObITh MPHUBIIEYEH K YTOJIOB-
HOH OTBETCTBEHHOCTH, TO €CTh OyJIEeT CHAT CyACOHBIM MMMYHHTET B Tede-
HUE CpPOKa IMOJIHOMOYMH, TOJBKO C corjacusi Bcero Memxmuca anp [lypa.
IIpennoxenue 06 3ToM B Memxiumc aib Lllypa BHOCHT reHepanbHbIi Mpo-
Kypop. B TeueHue Henenu JaHHOE NMPEUIOKCHUE JIOMKHO OBITH paccMOTpe-
HO. B cimydae oTpHIaTeIbHOTO pelIeHus peIoKeHIe MOKET OBITh BHECE-
HO CITyCTS TOJI.

Cratpa 105.

B Memximce anp lllypa monutuveckue mapTuu OOpa3yrOT CBOH
(bpakiym.

Memxnuc anp lypa npuHHMaeT periaMeHT CBOETO camMOyIpaBiie-
HUsA 1 00pa3yer PacopsimutenpsHyto mypy Memxkiuca ans Llypa.

Jemyratel Memxkuca anb Lllypa MoryT 00pa3oBeIBaTh KOMHUTETH U
KOMHUCCHH JJIS1 3aKOHOAATEIbHOI paboThl.

KommenTapwmii:

B Memximce anp Illypa monmuTHyeckue mapTUU OOpas3yroT CBOE

MPEeICTaBUTEIbCTBO B BUJE (ppakuuii (0ObenuHeHuii AenyTaTtoB). Opakuun
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0o0nanaoT onpeAeNeHHBIMI IpaBaMU Ha paclpezesieHre MOCToB B Memxk-
muce anp lllypa, MOTyT BHOCUTH 3aKOHOIIPOEKTHI M TPEITIOKEHUS, BBICTY-
naTh € 3allpOCaMH.

Memxmuc anp lllypa obnmamaer BHYTPEHHHM CaMOYIPaBICHUCM.
OCHOBHBIM JJOKYMEHTOM, PEryJupyIOIIUM BHYTPEHHIOK JesITEeIbHOCTh
Memxnuca ans [lypa, asnsercs Pernmament. Memknuc ans [lypa Bo3rnas-
nser PacnopsaurensHas Iypa, BKIIOUArollas Mnpexaceaarens Memxiuca,
ero 3amecTuTellell M mpencTaButeinei ¢paxuuif. PacmopsauTtensHas mypa
npeacrasisieTr Memkmuc anb Illypa B OTHOIIEHHSX OpraHU3allMOHHO-
TEXHUYECKOTO M HH(POPMAIIMOHHOTO XapaKTepa.

OcHoBHOH (popmMoil paboTHI HaJ 3aKOHONPOEKTAMHU SIBJISIOTCS KO-
MUTETHl U Komuccuu Memknuca anb Llypa. C HayamoM paboThl MemxKiInca
IIPOMCXOIUT paclpeeseHre MOCTOB B COOTBETCTBUM C IPENCTABUTENbCT-
BoM. Kax/iplif KOMUTET OTBETCTBEHEH 3a CBOM Y4acTOK pabOThI U MO CBOEH
TEMAaTHKE TOJIBKO OH MOXKET J0pPadaThIBaTh 3aKOHOIIPOEKT.

Cratbs 106.

Unen Memxiuca anp [lypa goimken:

e  bBuITh rpaxgannHoM Xanudara MO MPOHCXOXKJICHHUIO B COOTBETCT-

BUU C 3aKOHOM.

e  DBoITh KBanu(pUIMPOBAaHHEIM HU30MpaTENIeM B COOTBETCTBUU C 3aKO-

HOM O BEIOOpAXx.

e lIMeTs He MEHee TPHUILATH KaJeHJAPHBIX JIET Ha I€Hb BHIOOPOB.
Cratbsa 107.

Bri6opsr HoBoro Memxiuca anp Llypa AOMKHBI COCTOSTHCA B Te-
YEHUE IIECTUIECATH JHEU O UCTEUEHHs Ha3BaHHOTO CPOKaA.

UneHsl, 4eil CpOK HCTEK, MOTYT OBITh IepeH30paHBL.

Cpok pabotsl Memxiuca anp [lypa MoxkerT OBITh MPOJJIEH TOJIBKO B
Cclly4ae KpaiiHel HeOOXOIMMOCTH, B TIEPUOJ] BOMHBI U B COOTBETCTBHY C 3aKOHOM.

Cratbs 108.

Ecnu no kaxoii-nu6o npuunHe mecto B Memkiuce anb Llypa oka-
3BIBACTCSI CBOOOHBIM JI0 MCTEUEHHSI CpOKa €€ pabOoThl, BAKAHCHUS 3aIlOJIHS-
eTcs IMyTeM BBIOOPOB B TEUCHHE JBYX MECSIICB C MOMCHTA €€ OOBSIBIICHHUS.
MaHngar HOBOTO WieHa OyIeT JeHCTBUTENEHBIM JIO TOTO CPOKA, YTO H Y €ro
MpeIIeCTBEHHHUKA.

Ecnu BakaHcus NOSBIISETCS B TEUEHUE IIECTH MECSLEB O OKOHYA-
HUSI 3aKOHHOTO cpoka paboTel Memkiica anb Lllypa, To oHa He 3armomHsIeTCs.

Cratbs 109.

Mepmxnuc ans [lypa NpoBOAUT €KETOAHYIO CECCUI0 HE MEHEE YEM
B TeUeHHE BOCHMH MecsmeB. Ceccrsi He MOXKeET OBITH IpepBaHa, IMOKa HE
YTBEpPXKIEH OI0KET.
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Crarpa 110.

Memxiuc anp Llypa HaunHaeT OOBIYHYIO CECCHIO B OKTIOpe Kax-
JIOTO TO/Ia Mo co3BIBY Xxanmuda. Eciu gekper o co3piBe He U3AaH 10 IEPBOTO
YycJla Ha3BaHHOTO MecsIia, BpeMEHEM co3bIBa ceccuu cunurtaercs 9.00 B Tpe-
ThIO cy000TYy 3TOr0 Mecsina. Ecnu Ha Takod JeHb BbINagaeT opuIHaTIbHbINR
npa3aHuK, To Memkmuc anb Lllypa coOupaeTcs Ha clieayromiee yTpo.

Cratbsa 111.

Memxiuc ans Llypa mo AekpeTy CO3bIBa€TCS Ha BHEOUYEPEIHYIO
CECCHIO, €CITH XaJu(] CYUTACT 3TO HEOOXOMUMBIM JTHOO €CIU 3TO MPHHSATO
OOJIBIIMHCTBOM TOJIOCOB WieHOB Memkiuca anb Llypa.

Ha Bneouepennoit ceccum Memxnuc anp Illypa paccmaTtpuBaer
TOJIKO BOIIPOCHI, paJid KOTOPHIX OHA CO3bIBANIaCh JHOO paccMaTpUBaeT J0-
MOJTHUTEIbHBIE BOIIPOCHI IO COTJIACHUIO C MPABUTEILCTBOM Xamudara.

Crarpsa 112.

Jroboe cobpanme Memxnuca anp lllypa, mpoBoauMoe B apyroe
BpeMs WM B JPYrOM MECTe€, HE OINpPENEJIEHHOM JUIsl €€ CO3bIBa, CUMTAETCS
HEe3aKOHHBIM. JIF0OBIe IPUHSTHIEC PELICHHUS 110 3aKOHY HE OYAyT UMETh I0pH-
TUYECKOU CHIIBL.

Cratbs 113.

[Ipexxne yem mpuHUMATh Ha ceOsi 00sI3aHHOCTH B Memkiuce anb
ypa unu ero xomurerax, nenyraT Memknuca ans lllypa gaer cinemyto-
LIYIO KJISITBY Ha OTKPBITOM 3acelaHuM:

«4 xnsHych nepen BeemorymmM borom 61Tk BepHbIM Xamudaty u
xanudy, nountatb KoHcTUTynM0 u 3aKkoHbl ['ocyapcTBa, 3aliumaTh CBO-
001y, HHTEpECHl U COOCTBEHHOCTh HApOa, BBHITIOIHATH CBOM OOSI3aHHOCTH
YECTHO U IIPaBANUBO».

Crarpa 114.

Memxmuce anp Illypa n3bupaeT Ha CBOeM IIEpBOM 3aceaHUM Ha
Bech Cpok pabotel [Ipencemarens u Buie-npexacenarens U3 yucia CBOMX
uneHoB. Ecnm JODKHOCTH CTaHOBUTCS BakaHTHOM, Memxnuc ans Illypa
BBIOMpAET IPHEMHHUKA HA OCTABIIMIACS CPOK.

Bo Bcex ciywasix BeIOOp aAenaercs OOJIBIIMHCTBOM TOJIOCOB IPH-
CYTCTBYIOIIMX WICHOB. Eciam OONBIIMHCTBA TOJIOCOB HE yIAlOCh JTOCTHYB
IIpU TIEPBOM T'OJOCOBAHMH, OYIyT MPOBEACHBI CICAYIOMINE BEIOOPHI MEXKIY
JIBYMsI KaHAWJaTaMH, B KOTOPBIX OJMH U3 HUX HaOepeT OoJibliee KOJIUYEeCT-
BO rojocoB. Eciam Gornee ABYX KaHAWIATOB IOMy4YaT PAaBHOE KOJIMYECTBO
TOJIOCOB, BCE 3TU KAaHAWJATHI MPUMYT Y4acTHUE B IOBTOPHOM TOJIOCOBAHMU.
B atoMm ciywae Oyner m3OpaH KaHAMIAT, KOTOPHIA HabepeT OoJblee KOJH-
4ecTBO rojocoB. Ecim B mocieHeM roxocoBaHUU CUET TOJIOCOB OyIeT paB-
HBIM, BBIOOp JIeaeTcs 1o Kpeduto.

Ha mepBoM 3acemanuu j0 MpoOBeJeHUS BBIOOPOB MpeaceaaTebCT-
BYET caMblii cTapbIil uieH Memxmuca ais [lypa.
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Crarpa 115.

Memxmuc ane lllypa B TedeHHe NEepBOH HeNenu CBOEH pPabOTHI
(bopMHpyeT KOMUTETHI, HEOOXOAUMBIE VIS €T0 (PYHKITHOHHPOBAHHISL.

KoMuTeTsl MOTYT BBIIOJNHATH CBOM OOS3aHHOCTH B MEPHO IEpe-
peiBa B pabote Memximca anb [lypsl, 4TOOBI HX peKOMEHIAMHA ObUIH Y-
TeHsbl, Koraa Memxnuc anp Hlypa OyneT co3BaH BHOBb.

Cratbs 116.

3acemannsa Memxkimica anp Lllypa mpoBOIsITCS OTKPHITO, XOTS MOTYT
MIPOBOAMTECS U TaifHO MO MpochOe MpaBUTENLCTBA, llpeacenatens, camoro
Memxmica anb Lllypa. Jleb6atsl 1o Takoii ipockOe Oy Iy T IPOBOANUTHCS TAWHO.

Crarpa 117.

Jus Toro uto0Os! 3acenanue Memxnuca anb lllypa umeno opuam-
YeCKYIO CHITY, JOJDKHEI IPUCYTCTBOBATH 00JIee TIOJOBUHEI €T0 WICHOB.

Pemenus npuHUMarOTCs OONBIIMHCTBOM TOJIOCOB MPHUCYTCTBYIO-
IIAX YWICHOB, KPOME TEX CIy4aeB, KOT/ia HEOOXOIMMO CIICIHaIbHOE OOJb-
muHCTBO. Ecnu ronoca pasfaenuinch NOPOBHY, MPEUIOKEHUE CUUTAETCS
HCIPUHATBIM.

Cratbs 118.

Kaxngpii unen Memximca ans Hlypa MoxkeT 3agath IpeMbep-
MUHHCTPY ¥ MHHHCTPaM BOIPOCHI, KACAIOIINECS MX CITy’KEOHBIX 00S3aHHOCTEH.

U TonBKO TOT, KTO 331aJ1 BOIPOC, MOXKET MPOKOMMEHTHPOBAThH OTBET.

Crarpa 119.

Kaxxnprit MunmcTp oTBewaeT nepen Memxkircom anb Lllypa 3a mema
CBOET0 MUHHCTEPCTBA.

Ecmn Memxnuc ans 1llypa npuauMaeT pernienre o BEIpaKEHUU He-
JIOBEpUS] MHUHUCTPY, OH CUMUTAETCA B OTCTAaBKE CO JTHS TOJIOCOBAaHUS IO BO-
IPOCY BBIpRKEHHS HEIOBEPHS M JOJDKCH HE3aMEIIMTENBFHO CHATH € CeOst
BCE O(HUINATBHBIC TOTHOMOYHS.

Bonpoc 0 noBepuu MUHUCTPY BBIHOCHUTCS TOJBKO IO €ro Mpockbe
WK TI0 TpeOOBaHMIO, MOIIHCAHHOMY JCCATHIO WIEHAMH, KOTOPOE ITOIACTCs
mocie ae0aToB B OTBET Ha 3amlpoc, KacalolMKCAd IJaHHOTO MHHHUCTDA.

Bripaskenne HemoBepHss MUHHCTPY BBIHOCHTCSI OOJIBIIMHCTBOM IO-
nocoB wieHoB Memximica anb Lllypa, HCKITIO9ast MUHHUCTPOB.

Cratbsa 120.

Xammd OTKpBIBaeT eXerogHyro ceccuto Memxiuca ams 1llypa, roe
OH IPOM3HOCHUT peub, Jesas 0030p CUTyallud B CTpaHe U BaXKHBIX rocylap-
CTBCHHBLIX BOIIPOCOB 3a ]'IpelII)IlIyH_H/Iﬁ rona. OH Takke HaMedaeT IMPOCKTHI U
pedOpMBI, KOTOPBIMH CIIEAYET 3aHATHCSL.
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Crartpa 121.

Xanug Moxer pacmycTuts Memknuc ans llypa nekperom, B KOTO-
pOM yKa3zaHbl IpUYMHBI pocnycka. TeM He MeHee, pocnyck Memknuca anb
[Iypa HE MOKET MOBTOPSATHCA MO OJHUM U TEM K€ NPUUMNHAM.

B cnyuae pocniycka Memxnuc anpb Lllypa, BEIOOpBI HOBOTO JOIKHBI
OBITH IPOBEICHBI HE MTO3KE, YeM Uepe3 JIBa MecsIia CO JHS €ro poCITycKa.

Ecrmu BBIOOpEI HE OyAyT MPOBEICHBI B TEUCHHE STOTO BPEMEHH,
BOCCTaHaBJIMBaeTCs cocTaB cTaporo Memxiuca anb Llypa, koTopsiit Oyner
HMMETbH MOJIHbIE KOHCTUTYIIMOHHBIE MpaBa.

Cratbs 122.

Unen Memxnuca ane lypa mpeactaBiseT Bclo yMMy (MCIaMCKYIO
HAIIHIO).

On 3ammmiaer oOIIeCTBCHHBIE MHTEPECH! M, BBHIIIONHSS CBOM 005-
3aHHOCTH B Memxkuce anb llypa unu B ero KomMuterax, He MOJYUHSACTCS
HUKaKHM BJIACTSIM.

Crarpa 123.

Unen Memxiuca ane Llypa uMeeT npaBo HHULMUPOBATH 3aKOH.

Hu onun 3akoH, npemioxeHHbId uneHoM Memxknuca anp lypa u
OTBEPIHYTHIII UM, HE MOJXET IOBTOPHO BHOCHUTHCS Ha PAacCMOTPEHHE BO
BpeMs OJTHOU U TOH K€ CECCUHU.

Cratba 124.

Memxnuc anp lypa Bcerja uMmeer npaBo Ha3HAYATh KOMUTETHI 110
pacciaeI0BaHuIo JHO0 YIIOIHOMOYHTE OJHOTO WM OOJiee U3 ero WICHOB IS
paccieioBaHus 110000 BOIpoca B paMKaxX X KOMIETEHIUH.

MUHHUCTPHI U BCe MPABUTEIHCTBEHHBIC YNHOBHUKU JIOJDKHBI TIpe-
CTaBUTH JIFOOBIE TpeOyeMBbIe T0Ka3aTeIbCTBA, JOKYMEHTHI H OTYCTHL.

KomuTter mo paccienoBanuio BIpaBe IepeaTh B CyJ MaTepHaibl
CBOEro paccie0BaHMUS.

Crarba 125.

Memxuc ane Illypa ycraHaBiMBaeT periaMeHT paboThl CBOMX KO-
MUTETOB, PerilaMeHT 00CYKIeHHs, TOJ0COBaHUSA, NI0Ja4l 3allPOCOB M BCEX
IpyTux QYHKIWH, onpeaencHHbX KoHcTuTynmei.

PernmameHT ompenenser CaHKIUU LIS JIIOOOTO WieHa, KOTOPHIA Ha-
pylIaeT MOpsAOK WM OTCYTCTBYET Ha 3acemaHusx Memknuca ans lypa u
KOMHUTETOB 0€3 yBaOKUTECIbHOW PUYHHEI.

Yactp 3. Memxkauc aap Yiema.
KommenTapmii:

[Jannas riaBa xkacaercst Bonpoca o Memxkiuce anb Yiema. JlaHHbIN
OpraH MpHU3BaH OLICHUBATh BCE 3aKOHOAATENILCTBO C TOUKU 3PEHUSI COOTBET-
CTBUS QyXy Hclama. DTO OpraH UMEHHO JyXOBEHCTBA, HO HUKAaK HE KOPIO-
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PaTHBHOTO COCJIOBUS; JIUI] AYXOBHOTO 3BaHUS, CIIy)KaIIUX HYXKAaM OOLIEeCT-
Ba 1 HACTABJISIOIINM €TO.

[TonokeHue 3TOro opraHa UCKJIHOUUTENIBHO, TaK KaK OH UMEET Ipa-
BO Ha TOJIKOBaHME IIapHaTa, UMEIOLIEro Cuily 3aKkoHa. JlaHHbIM HHCTUTYT IO
3aMaZHbIM KOHLCTIIUSAM MOXET CUUTATbCA OPraHOM JYXOBHOW LIEH3YpbI
TEOKPaTUUECKOI0 IoCyJapcTBa, B UCJIaMe )K€ 3TO IMOMOLIb MyCyJIbMaHaM CO
CTOPOHBI JYXOBHBIX JIULI.

Cratbs 126.

Memxnuc ane Yiaema sIBISCTCS BBICIIUM MPEICTaBUTEIBHBIM Opra-
HOM JyXOBEHCTBA.

Uucno ynemoB B Memxince anb Yaema 15 MyDKTaXxuI0B.

VYnemsl B Memxiuc anp Yiema u3buparorcss Ha Memxiuce aib
YmMma cpokom Ha 9 mer.

KommenTapuii:

Mepmxnuc anb YMMa 1o OCHOBHOMY HU3aMy OTHOCUTCSI K BBICIIUM
MIpeJICTaBUTEIbHBIM OpraHaM, HO HE BCEX MYCYJbMaH, a JyXOBEHCTBA, JIML
JYXOBHOTO 3BaHHA, JOHOCSIIUX [0 MyCyJbMaH OOXECTBEHHBIH 3aKOH.
Memxnuc anp Yiaema BXOAUT B CUCTEMY BBICIIMX MEDKINCOB Xanudara u
SBJSICTCSI MX OPTaHMYCCKHM W HEOOXOOMMBIM 3JIEMEHTOM. Memxinc anb
VYiema 1o3BOJISET TOBOPUTH O IMOJIHOM COOTBETCTBUU 3aKOHOB JYXOBHBIM
OCHOBaM 001I[eCTBa.

B Memxnuc anp Yiaema BXoasaT 15 MyaKTaxuioB BO IJIaBe C MIEHX-
yJIb-UCJIaMOM, AYXOBHBIM IJIaBOM MycyjbMaH. Bce oHM Bblparouuecs u
MIpU3HAHHBIE OOTOCIOBBI U T€OJIOTH, O0JIaJatoIIue HelpepeKaeMbIM aBTOPH-
TeToM. Pemenuss Memknuca anb Yiema NPUHUMAIOTCS OOJNBITUHCTBOM B
TPU YETBEPTH I'0JI0COB OT ITOJIHOTO COCTaBA.

Ynemsl B coctaB Mepkiuca ajib Yiema BBIOMparoTCs Ha 3aceJaHun
Mepmxnuca anp Ymma. Cpok MOJIHOMOYMH COCTaBisIET 9 J€T ¢ mpaBoM Iie-
pen30paHusi B CHITy CBEpXUYEIIOBEUYECKOTO IIOHMMAaHUs Oora.

Cratbsa 127.

Memxiuc anp YieMa MOXET HAJIOXUTh BETO Ha JH0OOH 3aKOH U
pellieHre rocy1apCTBEHHBIX OPraHoB A0 pelieHus Mepkiuca anp YMma.

Memxnuc anp Yiema CIE€OUT 3a COOTBETCTBUEM MPUHHUMAEMBbIX
3akoHOB Kopany n [llapuary.

Mepmxnuc anp Yiiema UMEET UCKIIIOUUTEIbHOE IPaBO HA UJDKTUXAL.
KommenTapmii:

Memxnuc anp Yiiema obiazaeT npaBoM BETO Ha JII000M 3aKOH, HO
3TO PeUIeHHe MOXET ObITh MEePecMOTpeHO MepkiucoM anb YMMa. B Tede-
HUE Mecsla ¢ JaThl NPUHATUA 3akoHa Memxiuc anp Yiaema MOXeT Halo-
JKUTh BETO WM MOTPeOOBaTh M3MEHEHHs] U JOpabOTKH, HO €CIH 3TO IMpo-
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M30ILJIO MTO3KE ITOTO CPOKA, TO 3aKOH CUUTAETCS 0J0OPEHHBIM MeKIncoM
anp Yinema. Mekiuc anb YMMa 00JiafiaeT BBICIINM aBTOPUTETOM Jaxe 10
OTHOIICHUIO K Memkimcy ame Yiema, MHEHHE KOTOPOTO IOJDKHO OBITh
MPUHATO Ja)Ke TaM BO BHUMaHHUE.

Memxiuc anp Yiema uMeeT UCKIIOYUTEIbHOE MPaBo Ha UIKTHXA,
TO €CTh YEJIOBEYECKOE TOJIKOBaHKE OOXKECTBEHHOTO 3aKOHA. JTO UesioBede-
CKOE€ NOHMMAaHHE NPaBOBOIO 3aKOHA M 4YeJOBEYECKOe NMOHMMaHUEe OO0XKecT-
BEHHOTO 3aKOHA aKHJIbl. TO MPAaBO MOXHO OTHECTU K UCKITIOUUTENHHBIM.

Yacts 4. Memxauc aiab [aaBa.
KommenTapmii:

Memxmuc anb JlaaBa cyuTaeTCsl MATHIM BBICIIUM MEIXIIUCOM Xa-
mudara. DTo BepXHsIs Majara napjiaMeHTa, IJie HiKHel sBisercs Memxiuic
ans Hlypa. Memxkiuc anp JlaaBa MOKHO OTHECTH K OpraHaM TEPPUTOPHAIb-
HOTO TPEJCTaBUTENIbCTBA CYJITAHATOB M OpraHaM (eaepaTHBHOTO COIO3a.
Memxnuc anb /laaBa paccMaTpuBaeT 3aKOHbI, HO OH HE MOXKET HaJOKUTh Ha
HUX BeTo. Ero Hecormacue MoxeT OBITH MIPEOIOJICHO TIOBTOPHBIM T'OJIOCOBA-
HueMm Memxiuca ans [lypa.

Hy>xHo 51 06pa3oBsiBaTs Memkiuc anb [Jaasa?

Memxnuc anp Yiema SBISETCA OpPraHOM JIyXOBEHCTBA B HCJaM-
CKOM TOCY/apCTBE U 00NafaeT KOHCYIbTaTHBHEIMU (YHKIMSAMH IUIS BBIpa-
JKEHUs] MHEHHUS JYXOBHBIX JIMII 110 TE€M WJIM MHBIM BOIPOCaM OOIIECTBEHHON
JKU3HHU.

Tak myxeHn mu Memxmmc anb JlaaBa B Takom ciydae? Ilomaraewm,
4TO Ja.

Memxnuc anb JlaaBa mpeacrapinsieT coooit [lanaty npusbiBa U3 BbI-
JIAIOIIMXCS aJTUMOB (MCIIaMCKUX YUYE€HBIX) JJIsl PACCMOTPEHMSI 3aKOHOIIPOEK-
TOB Ha NPEIMET UX COOTBETCTBUS OCHOBOIIOJIATAIOIIMM MPUHATBIM yCTa-
HOBJICHHMSIM IIapuata 00 MciaaMcKoM cTpoe u oOmiectBe. LlenecooOpasHo
BKJIIOUATh B 3Ty HaJlaTy W JIUIl TyXOBHOTO 3BAaHUS, HO MX HE JIOJDKHO OBITH
0oJbIlIe TPETH OT COCTaBa MajaThl.

Crartbs 128.

Menmxuuc anp [laaBa sBie€TCS BBICIIMM KOHTPOJIBHBIM OPraHoM,
nonosHsAoumM Memknuc anb lypa B nesie npuHATHS 3aKOHOB.

Memxnuc anb JlaBa COCTOUT U3 TJIaB CYJATAHATOB, BXOJSIIUX B HETO
MO JIOJDKHOCTH.

Hasnayenne B Memxinc anp [laaBa mpousBoAuTCS Xanu(pom 1o
npeacTaBieHus riiaBbl Memknuc anp Jlaasa.

KommenTapmii:

B nanHO# cTaTthe mpsiMO ycTaHOBIEHO, uTo Memxiuc anb JaaBa

SBJISIETCSI BBICIIMM KOHTPOJIBHBIM OPraHOM, AOHOJHSIOINUM MemKiuc anb
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[llypa B mene mpuHATHS 3aKOHOB. TO €CTh 3TO OpraH, OCHOBaHHBIA HE Ha
MPSIMOM TIPEJICTABUTEIHCTBE M BBITIOIHSIIOIIMN KOHTPOJIbHBIE (yHKIUU. B
TO K€ BpEMSI 3TO U JIOMOJIHUTENBHBIA HHCTHTYT CPEIU MEIKIIFCOB.

Memximmc anp [laaBa BkItouaeT riaB cynrtaHaToB. V30paHue Ha
JIOJDKHOCTh TJIaBbl CyJITaHaTa O3HAYaeT M €ro BXOXKJIEHHE B MeKiIuc alb
HaaBa. VcTedeHne ero MmoJIHOMOUYHM BJIE€YET 3a COOOM OCTaBJICHHE IOCTa B
Memxmuce anb JlaaBa. Takum oOpa3zom, B Memxnuce anb JlaaBa mpoucxo-
JIUT TocTOsTHHAsI poTarusi. Haznauenne B Memxkiuc ans [{laaBa mpoucxoaut
Mo pemeHuio xanrga, KOTopoe, M0 CYTH, 00s3aTElIbHO M MPOUCXOIUT IO
IIpeJCTaBIEHUIO 1aBbl Memkinca anb Jlaasa.

Cratbs 129.

Memxiuc anp JlaaBa paccMaTpuBaeT 3aKOHBI MU OH BIIPaBE HAJO-
KUTh BETO, IMPEOJ0JIEBA€MOE MOBTOPHBIM TOJOCOBaHWMEM Memkinca anb
[ypa.

Memxnuc anb JlaaBa umeeT npaBo TpeOOBaTh OT MPABUTEIBLCTBA OT-
YeT B XOZI€ BHITIOTHEHUS IIPOTPAMM COLMATBHO-KOHOMUYIECKOTO PA3BUTHSI.

Memximc anb J[aaBa B 11€JIOM WUJTH €r0 ACMyTaThl UMEIOT MPaBo 3a-
JIaTh MUHUCTPY JIFO0OM BOIPOC O €ro JIeATEILHOCTH, U MHHUCTD B TCUCHHE
HeJIenn 00s3aH OTBETUTh HCUYEPITBIBAIOIIE H SCHO.

KommenTapmii:

Memxnuc anp /laaBa BpaBe HaJIOXKUTh BeTO Ha 3akoH. Ho BeTo 310
rpeojiojieBaeMoe, it 3troro Memkiuc anb Lllypa KomKeH MOBTOPHO MPoO-
roJIOCOBATh 3a JaHHBIM 3aKOH. B TakoMm ciydae omoOpenue Memkinca aib
JlaaBa cumTaercs MOJy4eHHBIM. B TpUHIMIE, MMagaThl MOTYT CO311aTh CO-
BMECTHYIO KOMUCCHIO IO TIOCTH>KEHUIO COTJIACHsl.

Memxnue anb JlaaBa MokeT MOTpeOOBaTh OTYET MPABUTEIHCTBA.
JlaHHBI OTYET AOHKEH OBITh MOTHBUPOBAaH CBEJCHHUSIMU O IMPOrpaMmax
COIMATBHO-3KOHOMHUYECKOTO DPAa3BUTHUA W JOJDKEH OBITh TPEICTaBIeH B
(dhopme ToKIaa B TEUCHHE MeCsIla CO JHS HarpaBJieHus 3anpoca Memkiuca
anb JlaaBa. Memxnuc anp [laaBa kak OpraH WX €ro AEMyTaTbl YMCIOM HE
MeHee 10 MOTYT 337aTh MUHUCTPY JIFOO0M BOIIPOC O €ro AesiteabHocTH. Or-
peZeieH U CPOK OTBETA — HEMIETS CO JHS MOJYyUYEHUs 3a1poca.

Cratba 130.

Memxiuc anb J[aaBa BripaBe yupeauth Komuccuro mo paccienoBa-
HHUIO JACSTEIFHOCTH COIO3HBIX BEIOMCTB.

Bce rocymapcTtBeHHBIE OpraHbl O0s3aHBI COAEHCTBOBATH padoTe
Komuccuu.

Pemenne xomuccuu ABIIETCS OCHOBAHUEM TSI AEUCTBUI CIIEACTBHS.
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KommenTapmii:

Memxmc ans JlaaBa obnamaeT mpaBoM HapiIaMEeHTCKOTO paccliieio-
BaHust. OpraHoM, KOTOPBIA ero MpoBoauT, Oyaer Komuccus no paccnemoba-
HUIO JEATENBbHOCTU COIO3HBIX BEIOMCTB. Bce rocynapcTBEHHbIE OpraHbl
JOJDKHBI COZIEHCTBOBAaTh paboTe KOMUCCHH W TPEIOCTABIATE €i MOOYI0 WH-
dopmaruro. Komuccnst MokeT 3aTpe0oBaTh JIFOOBIE TOKYMEHTBI IIPU YCIIOBUH
COXpaHEeHUs TOCYAapCTBEHHOM TalHBI. Pemenne komuccuu B 00s3aTEeNbHOM
HOPSIIKE CIIYKUT OCHOBaHMEM [yl Hayajla CIEACTBEHHBIX JEHCTBUM Ipu Ha-
JIMYUY DPECTYIJIEHNS B JEUCTBUSIX JOPKHOCTHBIX JIMLL TOCYAapCTBa.

I'nasa 5. Xainud.
KommenrTapwuii:

[1sTas TaBa onpenenseT mpaBoBoil cTaryc Xanuda Kak BEpXOBHOTO
TJIaBBl TOCymapcTBa. [IpaBoBOl MHCTUTYT Xaiuda IMO3BOISIET TOBOPUTH O
HEM MMEHHO KaK O TJaBe TOCYNapCTBa, OJHIETBOPSIONEeM coboit Xammdar
Y TPE/ICTABISIONIEM €T0 B MEXXIyHapOIHBIX OTHOIICHUIX. Xamud obranaer
JIOCTaTOYHO IIMPOKUM KPYI'OM IIOJTHOMOYHM, HO TOBOPUTH O IIPE3UIEHTCKON
peciryOiiiKe B 3aIiaHOM OHMMAHHUH BCe-TaKd HeNlb3s. Pedb ckopee Moxer
H/TH O TTapJIaMEHTCKOH pecimyOuKe.

Yrto o3HaUaeT KOHIICTIIUA «ITOBEJIUTEIb IPABOBEPHBIX).

JIaHHBIM TUTYJIOM IPU3HAETCS UCIAMCKHMH JIMJEP IO PELIEHHIO U
COTJIACHIO MYCYJIbMaH, 3TO He 0053aTeNIbHO Xalln(, UM MOKET ObITh M HIMHUP.

IloBenurens IMPaBOBCPHBIX — KOHICHIUA JIMTHOI'O U I'OCYAapCTBCH-
HOT'O JINJICPCTBA UCIAMCKOTO JIOJDKHOCTHOTO JIMIA, UM MOKET OBITh U IJIaBa
rOCYAapcTBa, U JUAEP ABWXKCHUS, B CHIIy KOTOPOTO OH CIeJal JUIl UCIaM-
CKOTO MHpa OYEHb 3HAYUTENILHBIC JICSIHUS M MIO3TOMY OOJIafaeT HEOCHOpH-
MbBIM IYXOBHBIM aBTOPUTETOM.

IloBenurens MPaBOBEPHLIX — 3TO aHAJIOT KOHIICTIIINU Max,z[n, TOJIb-
KO BOIUIOIIEHHOH «3/1eCh U ceifuac» B 3eMHOM BapHaHTE B HACTOSAIIEE Bpe-
MA H BKHIO‘IaIOHIeﬁ 1 MOJIMTUYCCKOC JIUJACPCTBO. Taxke BaKHO OYCHb npu-
3HAHME TaKOI'o JIMIA CO CTOPOHBI Memknnca MyCyIbMaH Kak COOpaHus My-
CyJIbMaH C OCBSIIIEHUEM JTyXOBEHCTBA.

Cratbsa 131.

Xanug sABISETCS BEPXOBHBIM INIABOHW IOCYIAapcTBa, CUMBOJIOM €ro
BeJM4us B mpouuioM u OymymeMm. OH ONMHIETBOPSAET COOOH €AMHCTBO MY-
CyJbMaH U IPOJODKCHNE TPaIUIUU UCIaMCKON roCy1apCTBEHHOCTH.

JIuyHOCTh Xanu(pa HENPUKOCHOBEHHA, OH 00JalacT UMMYHHTETOM
0T CyAeOHOro MpeciaeJOBaHHus B TEUCHUE CPOKA CBOUX MOTHOMOYUIN U MO-
eT ObITh IMPUBJICUYEH K YIOJIOBHOH OTBETCTBEHHOCTHU 110 MCTEUCHHUU CPOKa
CBOUX MOJHOMOUUI TOIBKO C cornacus Mepkinuca anp YMMa.
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Xamud BwIOMpaeTcs cpokoM Ha 5 ser Memxnucom anbs Llypa ¢
BO3MOKHOCTBIO TIepen30paHus ISl ICTIOTHEHUS €T0 BOJH U OCYIIECTBICHUS
pacnopsIuTeNbHbIX TOJIHOMOYHH.

KommenTapmii:

Xamud — 370 cuMBoI Bennuus XanupaTta B IPOILIOM U OyAyIIeM.
Bce Benukonenue rocynapcrsa Beipaxkaetrcst B HeM. OH BbIpakaeT B CBOEH
JIESTeNbHOCTH €IMHCTBO MYCYJIbMaH. B ero nuie rocy1apcTBo NpoaoKaer
CBOM TPaJUIMU, U TaKUM 00pa3oM >KHBas CBS3b MOKOJICHUI He Tepsercs.
Xanug — 3T0 CBETCKHH IlaBa BCEX MYCYyJIbMaH Ha 3emile, M30paHHBI My-
CyJIbMaHaMH, COTJIACHBIMH Ha €T0 BJIACTBOBAHUE.

Xamud obnanaet, Tak CKa3aTh, MOBBILIEHHBIM CyJI€OHBIM UMMYHH-
TeToM. B TedueHue cpoka CBOMX MOJHOMOYHN OH HE MOXKET ObITh MPHUBIICYCH
K YrOJIOBHOM OTBETCTBEHHOCTH. TOJIBKO 110 MCTEYEHUHU CPOKA MOJTHOMOUUI
HMMYHHUTET C Xanuda MOXKeT ObITb CHAT MeDKINCOM anb Y MMa MpH Hallu-
YUH KpailHEe CEPbE3HBIX OOCTOSTENLCTB.

B OcHOBHOM HH3aMe MPOIHUCAHO, YTO X n3bupaercs Ha CPoK 5
JIeT ¢ BO3MOXKHOCTBIO nepen3Opanus. OCHOBaHUEM [UIS TIeper30paHust MO-
TYT CJIY>KUTh BbIJAIOUINECS JTUUHBIE KaUueCTBa U JOCTUTHYThIE PE3YJIbTaThl B
TOCYIapCTBEHHOM YTIpaBlieHHH. Xann( BBIIOIHAET BOMO Mekimca ainb
llypa m OCYIIECTBISET PaCHOPSAUTENbHBIE MOTHOMOYHA. To ecTb Xamug
WCHIOJHSIET BOJIO U B 3TOM €ro AEATEIbHOCTh OIpaHHUuYeHa BbICIIEH Boei
MyCYJIbMaH 4epe3 CBOUX MPeCTaBUTENCH.

Cratbs 132.

Kanmgunarypa Xamuda npeanaraercst Memkiicom aib YMMa B Te-
yenne 10 gHell ¢ MOMEHTa BaKaHTHOCTH JAHHOM JOJDKHOCTH.

Memxnuc anb [lypa o6s3aH u30parh xanuda B ciaydae MPOIICHUS
Memxnnca anp YMma.

KommenTapmii:

Xanmud m3dupaercs MemxkmucoM anb lllypa, HO ero KaHIUIATYPY
npegiaraer Memiuiue ajib YMMa, BbIpaXKaroluil TakuM o0pa3oM coryiacue
BCEX MYCYyJbMaH Ha MpaBiieHue HoBoro xanuda. Cpok, B TeUeHHUE KOTOPOTO
Memxnuc anp YMma mnpemniaraet Kanauaarypy — 10 nHeir ¢ MomeHTa Ba-
KaHTHOCTH JaHHOW NODKHOCTH. Memkimc anp YMMma o0s3aH m30path Xa-
nuda B ciyyae npolueHus Memxiinca ainb YMMa, 0TKa3aThCsl OH HE MOXKeET.
B ciydae oTkioHeHuUs KaHIUAATYphl, MeKIUC anb YMMa BIPaBe caM U3-
Opath xanuda.

Crartpa 133.

Xamud He MOXKET MOKYMaTh WIM apeHJ0BaTh TOCYIapCTBEHHOE
HUMYIIECTBO, B TOM YHCIIE IPOJABAEMOE WIH CIaBAEMOE C IMyOJUYHBIX TOP-
rOB; OH HE MOXET TaKke B IEepUOJ HAXOXKACHUS Ha MOCTy Xanuda OBITh
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YJIEHOM aJJMMHUCTPAaTUBHOI'O COBETA KaKOH-TMO0 KOMIIAHWH, Y4acTBOBATh B
KOMMEpPYECKHX WIN (UHAHCOBBIX OMEpaIHsIX WIW MOIy4aTh jKaJOBaHUE OT
KaKOH-M100 KOMITaHUH.

Cratba 134.

Jo BcTymieHus B AOJDKHOCTh Xanud 3akimodaer Oaita ¢ Memkiu-
coM ainb baifa, coepkaniuii B TOM 4HCIIE U CIEAYIOIINE MOJI0KEHHUS:

«Hacroaumii goroBop 3akioyaercs Xxaaudom ¢ MemxincoMm ajib
Baiia xak npencTaBuUTENEM U BBIPA3UTENIEM UHTEPECOB YMMEL. JloroBop Aeil-
CTBYET Ha Bce BpeMsI N30paHus xanuda.

Xanud obnamaeT BEpXOBHOM M CBAMICHHOH BiIacThio Xanudara. OH
ABII€TCS] BEpXOBHBIM IIIaBHOKOMAaHIYIOLUM HCIaMCKUMU Boopy>keHHbIMU
cumamu XanugaTa. Xanugp BEICTYIACT B MEXIyHAPOAHBIX HCIAMCKUX OT-
HOIIIEHUAX KaK CUMBOJI TOCYJIapCTBa.

Xanmud moKeH XpaHUTh €IUHCTBO TOCYIapCcTBa, COONIOAATh YUCTO-
Ty BEpbI M UCIIAMCKYIO 3aKOHHOCTb, 3800TUTHCSI O OJIaronoIy4Yud MyCyJIbMaH,
MOJIEPXKUBATh YUCTOTY BJIACTH, TIOAHUMAThH BelMuue Xanudara BO BCEMHUP-
HOM yMMe, TPEeNCTaBIITh MHTepechl Xanupara B MEKIYHAPOIHBIX HCIIAM-
CKUX OTHOIIEHUSX, Pa3BUBATh KyJIbTYPHO-UCTOPUUECKOE HACTIEIHE.

YMMma 00s3yeTcs MOBHHOBATHCS CBOEMY IPABUTENIO0 BO BCEX €ro
Orarmx HaYWHAHUAX IO TEX IOp, IOKAa OH coOmomaeT mapuar Ajuiaxa. B
Clly4ae HapylLIeHMs TJ1aBOM rocynapcTBa lllapuaTa, BBICIIME OPTaHbl BIACTH
MOT'YT OTCTPAaHHTh Xasuda U pacTOprHyTh baiiay.

Cratba 135.

Xamudom MOXKeT OBITh TOJBKO MYCYJIBMaHUH IO POXKAEHUIO,
ctapire 35 yet, JoOpOro HpaBa M YECTHOCTH, OOJIAJAIOMINI MO3HAHUSIMHA B
HCIIAMCKHX HayKaX.

HcxmroueHnst U3 3TOTO YCTaHABIHUBAIOTCS CICIUATBHBIM 3aKOHOM
00 n30paHum.

KommenTapwuii:

B 3akoHe ompeseneHsl EeH3bI A U30paHus Ha JOJDKHOCTH XajH-
¢a: MycylIbMaHHH 10 POXKICHHIO, cTaplie 35 JeT, Jo0Oporo HpaBa U YeCTHO-
CTH, 00JaJaloOMMK TO3HAHUSIMH B UCIIAMCKUX Haykax. To ecThb LIEH3 OIbITa
OTCYTCTBYET. 3aKOH BIpaBe YCTaHOBHUTH MCKIIOYEHHE W3 3TOTO IpaBuiIa B
CIlydae HaJIMYHUS CTOJb BBINAIOIIETOCS YEI0BEKa, YTO OH OyIeT MpHU3HAH.

Cratbs 136.

Xamm¢ Ha3HAYAET ITOCIOB U MOCIAHHUKOB IIOCIE KOHCYJIBTAIUN C
Memxnucom ans [lypa ¢ mpaBoM OT3bIBa.

Xanud HazHawaeT BwIcHIiee kKoMaHaoBaHuE Mcmamckux Boopyxen-
HBIX CUJI U ABJIACTCA BEPXOBHBIM I'NTABHOKOMAHAYIOIIHM.

Xammg caMocTosATeNbHO hopMupyeT cBoro KaHmemsipuro.
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KommenTapmii:

Xam¢ BegaeT BHENTHUMH OTHOIICHUSIMH U IIPEJICTaBIseT Xamgar B
MEXTyHapOJHBIX OTHOIICHNIX. OH 3aKITI09aeT JOTOBOPEI OT MMEHN Xanmgara.
Xanmm(h) Ha3HAYAET MOCIIOB U MTOCIAHHHUKOB ITOCIE KOHCYIBTANA ¢ MemKImcoM
anp [lypa, npryeM KOHCYJIbTAllMK B JAHHOM ClTy4dae MOT'YT O3Ha4yaTh HE Corfia-
cue Memxmuca aimb Ilypa, a ero mHpopmuposanue. [IpaBo ke 0T3bIBa €CTh
UCKITIOUHTENBHO Y Xaiuda, 6e3 cormacus Memkiica anb [lypa.

Xanud HazHA4YaeT W MepeMellaeT BBICIIee KOMaHOBAaHUE HCIaM-
CKUX BoopyxceHme CUJII U CaM ABJISICTCA BEPXOBHBIM TJIABHOKOMAHIYIO-
muM. Xanug HazHayaeT HadaJbHUKA TeHEePaJbHOTO ImTaba, KOMaHIyIOIIIX
OKpyramu u Tak jgajee. OH yTBepKIaeT IUIaHbl Pa3BEPTHIBAHUS BOOPYIKEH-
HBIX CHUJI, IIJIaH MO6. TOTOBHOCTH, IUIAHbI CTPOUTEJILCTBA BOOPYKEHHBIX CHUII.

Crarpba 137.

Xanud B TeueHUe HeJeNu MOANUCHIBAET IPUHATHIE 3aKOHBI.

Xanu¢ BIpaBe HAJOXKUTH BETO HA MPHHATHIN 3aK0H. B TakoM ciry-
gae Memxkmuc anp lllypa BnpaBe mpeomosieTs BETO OONBIIMHCTBOM B JIBE
TPETHU T'OJIOCOB.

B stom ciydae Xanug o0s13aH moanucaTh 3aKO0H.

KommenTapwmii:

Xammnd B TeUCHUE HENENH MOIMKUCHBACT IPUHATHIC 3aKOHEI. JlaToi
Hayvaja TeYeHHUs CPOKa CUUTAETCS CPOK 0100peHus 3aKoHa MemxIncoM ajb
Ilypa B ciay4yae MOBTOPHOTO TOJIOCOBAHUS MM JlaTa ONOOPEHUS Ipyrum
MEDKITHUCOM. Xanu( MOXET HAJIOKUTH BETO HA 3aKOH, HO BETO TO IIPEOJIO-
neBaemoe. Memxiuc anp Lllypa Moxer ero npeojgoierb OOJIBIIMHCTBOM B
JIBE TPETH TOJIOCOB OT OOIIEr0 YMclia JienmyTaToB. B Takom ciyudae xamud
00s13aH MmoanrcaTh 3aK0H. TO eCTh BEICIIEE IPaBO MPUHSITHS 3aKOHOB €CTh Y
MeKIUCOB U 'y Memxkiuca anp Llypa.

Crartba 138.

Xammg OyzeT oTCTpaHEH OT TOJDKHOCTH IO PEIICHHUIO IBYX TpeTeit
rojocoB ujgeHoB Memxknuca anp Lllypa, eciin OH CO3HATENbHO HapyLIaeT
MOJIOXKEHHs] KOHCTUTYLIMU WK mapuaT. Taxoke eciau OyaeT pemeHo, 4To OH
HapymraeT 6aiia, To Oaifa OymeT OTMEHEH JBYMS TPETSAMH TOJIOCOB YICHOB
Memxanca anp baiia.

Xanud MOXKeT MoaaTh B OTCTaBKY IyTeM IOJa4H 3asBJICHUS C
mpock00ii 00 oTCTaBKe, MOJMUCAHHOTO UM COOCTBEHHOPYYHO U MepelaHHoO-
ro B Memxnuc ans [lypa.

B cnywae ecnu gomkHOCTh Xanu(a BakaHTHA, MpeacenaTellb
Memxnuc anp llypa HagensieTcst ero MOJIHOMOYUSIMH JI0 TE€X MOp, MOKa He
OyIyT IpOBeICHBI BEIOOPHI [T 3aMEIICHUs BakaHCHY B TeueHue 30 mHeit co
JTHS] BOSHUKHOBEHUS BAKAHCHU.
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Crartbs 139.
IIpaBo uHTEepBeHIMN Xanudarta IPUMEHSIETCS B CIEAYIOIINX CIIyJasix:
e Hapymenus HopMadbHOTO (YHKIIMOHHPOBAHHS OPTaHOB TOCYAap-
CTBEHHOM BIIacTH.
e BoopyxeHHOT0 MsTEXKA.
e  VYrpo3ssl MpaBaM U CBOOOaM.
e HeBbINOJHEHUSI CyJITaHATOM CBOMX 00s3aTeNnbCcTB mepea Xanuga-
TOM.
Cratbs 140.

CocTosiHue HUHTEpBEHIUHN 00bsABIAeTca Memkmucom aib Lllypa mo
npeacTaBieHuIo Xanuda.

Pemrenre o mpaBe MOMKHO YKasbIBaTh TEPPUTOPHIO, Ha KOTOPOH
OHO BBOJUTCS, CPOK, NOJHOMOYHS NMPABUTEIBCTBEHHOTO 3MHUPA, MEPHI IO
BOCCTAHOBJICHHIO KOHTPOJISI U YIIPABIISIEMOCTH.

Cratbs 141.

Opransl Biactu Xanudarta TOKHBI MPENNPUHATH BCE MEpBI 10
KOHTPOJIIO OPTaHOB BJIACTH CYyJTAaHATa JUIsl BRIIOJHEHUS UMH 0053aTEIbCTB
¥ HOpMaJIM3aliy CUTYaIHH.

Boopy)keHHOE TIpaBO WHTEPBEHIMH SBIETCS IOCIEHAHEH Mepoit
nepes] 3alluToi TepPUTOPHATLHON IEJIOCTHOCTH Xanmudara U BOOPYKEH-
HBIM MSATEKOM.

Cratbs 142.
Mepsl 110 npaBy UHTEPBEHIIUHU:
e BBOj BOCHHBIX CHIL.
e [IpekpamieHue cyOcHAMpPOBaHMS M B3UMAaHHE HAJOTOB CyJTaHATa

HAIPSIMYIO.

e JlepeBoa ciyx0 0e30mMacHOCTH CyATaHaTa MOJ MPSIMOE YIpaBiie-

HHE.

e (CMeHa OpraHoB IOCyAapCTBEHHOM BIIACTH CyJITaHATa.
I'naBa 6. [IpaBuTeNBCTBO
KommenTapmii:

JanHas T7aBa BBOJWT MPAaBOBOW MHCTUTYT MPABUTEILCTBA B TIOJH-
THUYECKYIO JKH3Hb Xanudara. He cexper, uro Kiaccmueckas MCIaMcKasi mmo-
JUTHUKO-TIPAaBOBasi JOKTPHHA HE MPU3HABAJIa TAKOH OpraH Kak MpaBUTEJIbCT-
Bo. Ananor Ha 3anazae — 3To agmuHucTpauus B CIIA. To ecTb MUHUCTpPBI
HaNpsIMyI0 TOAYMHSIOTCS TJIaBe TOCYAapCTBa M OTBETCTBEHHBI IEpe HIM.
CoBpeMeHHBIE BO33PEHUS HCIAMCKUX YUCHBIX MO3BOJISIIOT TOBOPUTH O BO3-
MOXXHOCTH U TPOTPECCUBHOCTH TAaKOTO WHCTUTYTAa. lIpaBUTENBCTBO €CTh
KOJUIETHAIBHBIA OpTaH, BO3TIABILIONINA UCIIOJHUTENBHYIO BIACTh B XajH-
¢arte.
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[Touemy kiaccuueckas HuciaaMmcKas JOKTPUHA HE IMpHU3HABajla WH-
CTUTYT IIPaBUTEIbCTBA?

CoBpeMeHHas: JOKTpHHA YK€ J[IOIyCKAaeT CYLIECTBOBAHUE IIPaBU-
TEJIbCTBA KaK KOJUIETMAJILHOI'O OpraHa HCIIOJHUTENLHOM BJIACTH, OJHAKO
pasblie 310 ObUIO He Tak. McnaMckue yueHble paHee paccMaTpUBalld JaHHOE
SIBJIEHUE KaK HEHY>KHOCTb U IOIBITKY Y3ypIalliy BJIACTU IEpPE JULOM XaJH-
¢a. Xamm¢ mpaBUT Yepe3 TTABHOTO BH3HUPS HApsMyIo. MOXXHO MpPOBECTH
MpsAMBbIE aHAIOTUH ¢ opranu3anueit Bnactu B CLLIA, rie HeT mpaBUTEIbCTBA.

OTMeTHM, YTO KJacCHYecKasl JOKTPHHA CUMTAla OCHOBHBIM Opra-
HOM yIpaBieHHs BexoMcTBO. OCHOBHBIMHU BEJOMCTBAaMH OBLTH: BEJOMCTBO
nBopa, huHaHCOB U BoeHHOe. Celfuac MpU3HaeTca U HAIMYHEe MUHHUCTEPCTB
U CITy>K0 yIpaBJeHUS.

ITapagokcanbHO, HO COIVIACHO IOKTPUHE IOJKHOCTH «MUHHUCTPa»
HE MOXET Tak Ha3biBaThCs. OHAa MOXKET HOCUTh Ha3BaHUE «UCTIOIHSIOIINI
o0s3aHHOCTH 10 CyTHOTO JTHSD.

Cratbsa 143.

[IpaBurensctBo win COBET MHHUCTPOB SIBJISIETCS BBICIIMM COIO3-
HBIM OPI'aHOM HUCIIOJTHUTEIBHOMN BIACTH.

[TpaBUTETHCTBO MOXKET M3aBaTh BPEMEHHBIC HU3aMBI (3aKOHBI) 10
UX IOPUHATHS WIK OTKIOHeHUs: MemxnrcoM anp Illypa o paspeiieHHbIM B
3aKOHE BOIIPOCAM.

[TpaBUTENHCTBO MOXKET M37aBaTh HU3aMbl (3aKOHBI) MO aJMHUHUCT-
PaATUBHBIM BOIIPOCAM J0 MX MPHHATHS WU OTKIIOHCHHS XaTH()OM.
KoMmmenTapwuii:

B uactu nepBoii HacToslIEl CTaThbH YCTAHOBIIEHO, YTO NMPABUTENb-
CTBO SIBJIAETCS BBICILIUM COIO3HBIM OPI'aHOM HCIIOJIHUTENBHOW BiacTu. OT-
cloJla cjlenyeT, YyTo BO TIJlaB€ HCIOJHHUTEIbHOM BiacTu XanudaTa CTOUT
MpaBUTEILCTBO. [103TOMY IpaBUTENBECTBO 3aHUMAET M 0COO0E MOJIOKEHUE B
CHCTEME COIO3HBIX OPTaHOB BIIACTH.

[IpaBUTEILCTBO MOXKET U3JaBaTh BPEMEHHbIE 3aKOHBI, TO €CTh HOP-
MaTHUBHbBIE aKTbhl, 00JIaAAI0NINe CUION 3aKOHA MO Pa3pelIeHHBIM BOMPOCAM.
Nwmerotest B Bugy ciydan, xorga Memxmc anp llypa npunuMaer crienn-
aJbHBIM 3aKOH, IIe IPAMO JeJIerupyercs JaHHoe nonHomoune. M Bce-Taku
Ha TPUHATHIA MPaBUTENLCTBOM 3akoH Memknuc anbp Llypa oOs3aH naTh
CaHKITUIO MM OTKIOHHUTBH, TO €CTh MPUHATHE TaKUX 3aKOHOB BO3MOXXHO B
Ype3BBIYAWHBIX YCIOBUAX.

[IpaBUTENBCTBO TaKOke MOXKET H3aTh aKThl 10 AJAMHHHCTPATHBHBIM
BOIPOCaM, MMEIOIIHE CHITY 3aKOHA, JI0 X IPUHSTHS WIH OTKIOHEHUS XaIi(oM.

B sT0i1 rnaBe onMchiBaeTcs CTPYKTypa OpPraHOB HUCIOJHUTEIbHOMN
BiacTu B Xanudare.
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Cratbin 144.

MUHHCTPOM MOXKET OBITh TOJIEKO TPaKIaHWH Xanudara.

[IpemMbep-MUHUCTP ¥ MUHUCTPBI, TPEkKIEC YeM MPUCTYNHTHh K HC-
MIOJTHEHUIO CBOUX O0SA3aHHOCTEH, JOJKHBI MPUHECTH Xadu(y CICTYIOILYIO
MIPUCATY:

«Knsnyce BceeBbiiHuM borom OBITH BEpHBIM Xanudy, CIyKUTh
yMM€ U JOOPOCOBECTHO BBITIOIHSTH JJOBEPCHHBIC MHE O0SI3aHHOCTH.

Cratbs 145.

MuHHUCTp HE MOKET MOKYIAaTh WM apeH0BaTh rOCYJapCTBEHHOE
MMYIIECTBO, B TOM YHCIe TIPOJiaBaeMoe WM caBaeMoe B apeHay Ha myo-
TUYHBIX TopraX. OH HE MOXKET TaKXKe B MEPHO]] HAXOXK/ECHUSI Ha TTOCTY MH-
HUCTpa OBITh WICHOM aIMUHHUCTPATUBHOTO COBETa KAKOW-TUOO KOMITaHUU,
Y4acTBOBAaTh B KOMMEPUYCCKUX WM (PMHAHCOBBIX ONEPAIMSIX MU IMOJTyYaTh
’KaJ0BaHHE OT KaKOM-I1M00 KOMITaAHMH.

Cratbs 146.

CoBeT MUHHCTPOB HECET OTBETCTBEHHOCThH 32 PYKOBOJICTBO BCEMU
BHYTPEHHHMH U BHEITHUMH JISIAMH TOCYAapCTBa, KPOME TeX, KOTOPHIE JO-
BEpEHBI WK OyJIyT JOBEPEHHI IPYTrOMY JIUIlY WU IPYTOMY OpPraHy COIJiac-
HO KOHCTUTYIIMM WM W3TaHHBIM B COOTBETCTBUU C HEW 3aKOHAM WIIH TIO-
CTaHOBJICHHSIM.

Komnerenuus Ilpencenarens CoBeTa MHUHHUCTPOB, MUHHUCTPOB H
CoBeTa MUHHUCTPOB OIpENEseTCs MOJIOKEHUSIMHU, cocTaBlieHHbIMU CoBe-
TOM MUHHUCTPOB U YTBepxkaaeMbiMu Kopomnem.

Cratbs 147.

Ha ogHOoro MuHHCTpa MOKET OBITH BO3JIOKEHO PYKOBOJICTBO OJTHUM

WJIM HECKOJIKMMH MUHHCTEPCTBAMH, COTJIACHO YKa3y O €ro Ha3HAUYCHUH.
Cratbs 148.

MuUHHCTP OTBETCTBEHEH 3a PYKOBOJICTBO BCEMH JI€JIaMU CBOETO
MUHUCTEPCTBA, OH JTOJDKEH mpenactaBisaTh [Ipeacenarento CoBera MHUHHCT-
POB BCE BOMPOCHI, BEIXOSIINE 32 TIPEIEITBI €r0 KOMIICTEHITHH.

[Ipembep-MUHUCTp pelIaeT BCe BOMPOCHI, BXOAAIIUE B €0 KOMIIE-
TEHIINIO, U TIepeIaeT APyrue BOMpockl Ha paccmoTrpeHne CoBeTa MUHUCTPOB
JUTS TIPUHATHUS 10 HUM HEOOXOAUMBIX PElICHUH.

Cratbs 149.

IIpeMbep-MHUHUCTP MU MUHHUCTPHI MOANHCHIBaIOT pemeHust CoBeTa
MUHHCTPOB U TIepearoT UX Xanu(dy Ha yTBEpXkKICHUE B TEX CIydasx, Kormaa
3TO MpeayCMOTpeHO HacTosmed KoHcTuTynuei uiv n3IaHHbIM Ha €€ OCHO-
BaHUM 3aKOHOM HJIM MOJIOKCHUEM.

102



Cratpa 150.

YCTHBIE WM MTUCBMEHHBIE PACHIOPSKECHUS Xaauda He 0CBOOOKAAIOT
MUHHUCTPOB OT OTBETCTBEHHOCTH.

B ciyuae BbIxoza B OTCTaBKy WM cMmeleHus lIpembep-MuHHCTpa
BCE MUHUCTPBI CYUTAIOTCA B CHITY 3TOTO BBIIEAIINMU B OTCTaBKY WJIH CMe-
LICHHBIMH.

[IpemMbep-MUHUCTP U MUHUCTPBI HECYT KOJUIEKTUBHYIO OTBETCTBEH-
HOCTb TIepe]l MajaToi enyTaToB 3a OOILIYI0 MOJUTHKY TOCyJapcTBa, PaBHO
KaK ¥ KaXJbIi MUHHCTP OTBETCTBEHEH Iepe] MajaToil JEmyTaToB 3a Jes-
TEJIBHOCTh CBOETO MUHUCTEPCTBA.

Cratpa 151.

[IpaButenscTBO (OpPMHUPYETCS HA OCHOBE MPHUHIIUIA MapIaMeHT-
ckoro OonbiHCTBA B Memkiuce anb [lypa.

Kangunatypy npembep-MHHUCTpa Mpeiaraer Xaiud Wid caMm
Memxnuc ans lypa.

B Teuenme Hemenmun co mHA BHeceHHs Xamu(poM KaHAWAATYPHI
Memxiuc ans [llypa 00s3aH paccMOTPETh TaHHBIH BOIIPOC.

KommenTapmii:

[IpaButenscTBo (popMUpyETCS Ha OCHOBE TAapIaMEHTCKOTO OO0JIb-
MIMHCTBA, TO €CTh HA OCHOBE OBEpHs OOJBIIMHCTBA ACMyTaToB Memkimca
anp [lypa. UroObl paBUTENBCTBO OBLIO c(HOPMUPOBAHO, HEOOXOAUMO CO-
TJ1aCu€ OCHOBHBIX ITOJIUTHUYCCKUX HapTHﬁ, BbIpaXKarouiux BOJIIO 6OJII)H_II/IH—
CTBa MYCYJIbMaH.

IIpaBoM npensnoxeHus KaHAUAATYpPhl IpeMbep-MUHHUCTPA 00agaeT
xanud umu cam Mempkmuc anb lypa. B Tedenue Henenu co JHS BHECEHUS
xamu(oM KaHAMIATYpPHl Ha IOJDKHOCTH MpPEMbEp-MUHHUCTpAa MeEmKITUC anb
[ypa o6s13aH paccMOTPETh BOMPOC U JaTh CBOE COTIacHe JIUOO OTKIOHUTh
KaHJUIATYPY.

Crarpa 152.

Kannupnarypa npeMbep-MuHHCTpa 0J00pseTcs ABYMS TPETSIMHU Io-
nocoB Memxmnuca anb lypa.

Memxnuc anp Hlypa MokeT mpoOBOAWUTH TOJIOCOBAHUE MO KaXION
KaHJIUaType MUHUCTpA.

KommenTapmii:

Kanaunatypa npeMbep-MHHUCTPa OR0OpsieTCs] IByMs TPETSIMH To-
nocoB Memxnuca anp lypa, 1 Kak OPUHATO B MapJIaMEHTCKON MPAKTUKE,
CHayaja JOCTHUraeTcs corjacue (ppakiuil Ha roJocoBaHUE MO KaHIUAATYpE,
a TIOTOM YK€ MPOUCXOJUT TOJIOCOBaHUe. B ciydyae ocTphIX pasHOriIacuii u
OTCYTCTBHUS IaKETHOTO cornamenus Memxiuc ans [lypa MoxeT npoBOIUTb
rOJIOCOBaHME MO KaHAUIATYpe KaXKIOro MHHUCTA.
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Crartpa 153.

Memxnuc ans llypa BhnpaBe NpHUHATH PE30TIOLUIO MOPHUIIAHUS
OONBIIMHCTBOM B JBE TPETH TOJIOCOB. B TakoM ciydae mpaBUTEIHCTBO 00sI-
3aHO YWUTH B OTCTaBKY.

B srom ciywae Memxinc ane lllypa o0s3aH npeyioRuTh Ha yT-
BepkaeHne Xamidy KaHAUIATypy HOBOTO IIPEMbEP-MUHHUCTPA.

B ciydae otknonenus XanupoM KaHAUAATYPHI, Xanud caM BIpaBe
Ha3HA4YUTh HOBOTO NPEMbEP-MUHUCTPA.

KommenTapwuii:

[lapaaMeHT BIpaBe OTIIPABUTH IPABUTEIHCTBO B OTCTaBKYy. Mexa-
HU3MOM MOJOOHOTO pelleHHs O MOJUTUYECKOW OTBETCTBEHHOCTH IpaBU-
TEJIBCTBA SIBISCTCS PE3OJIOIHSI MOPHUIIAHUS, TO €CTh aKT HEJIOBEPHS MPaBH-
TENBCTBY CO CTOpoHBI Memkiuca anb Illypa. Pesomonus nomkHa HaOpaTh
IpU TOJIOCOBAHUM JBE TPETH IOJOCOB OT YHUCIA JeMyTaToB Mexkiuca aib
Iypa. B ciydae Takoro pelieHus MpaBUTENbCTBO yXOAUT B TEUEHHUE HeEJle-
JIM B OTCTaBKY B 0053aTEIILHOM MOPSIIKE.

B OcHoBHOM HH3aMe IPHMEHEH KOHCTPYKTHBHEIH BOTYM HEIOBE-
pust. IIpu rosocoBaHuM pe3oNIIONUM HNOPULAHUS MapiIaMeHT 00s3aH Hpea-
JOXKUTh KaHAUAATYpPy HOBOTO TIPEMbEP-MHHHUCTPA, 0€3 3TOTO PE30TFOIHS
HeneiicTBuTenbHa. Xanud MOXET OTKIOHHTh KaHIUAATYpy IIpeMbep-
MHUHHCTpa, peaioxkennyo Memkmucom anb lllypa u cam mpuHsITH perie-
HHUE O HA3HAYCHUU MPEMbCP-MUHUCTPA.

Cratbs 154.

IIpaButensctBo  Coroza  NPOBOAUT  E€AUHYIO  COLMAIBHO-
HKOHOMUYECKYIO MOJHUTHKY, (GOpMUpPYET OIO/DKET, ydacTBYeT B obecrede-
HUU 0€30MaCHOCTH M OOOPOHBI TOCYJapCTBa M OOIIEeCTBA, PYKOBOJIHUT Jes-
TEJIbHOCTBIO COIO3HBIX BEJOMCTB.

KommenTapwmii:

[ToxroMounst mpaBuTenseTBa COI03a SBISTIOTCS OOIIMMH M BBITE-
KaloT U3 IPEIMETOB BeleHHS Xanndara Mo OTHOWICHUIO K cynTaHaTaM. K
caMbIM OOIIMM BONPOCAM MOXHO OTHECTH, Hampumep, (opMUpOBaHUE
oromxera. [Ipn moaroroBke OCHOBHOTO HHM3aMa BBICKA3BIBAIOCH MHEHHUE O
HEOOXOJMMOCTH BKIIOUECHUS B HETO TJIABHI O IyOJIHYHBIX (PHHAHCAX BBUIY
0c000i BaXKHOCTH JAAHHOT'O BONPOCA, HO MOTOM OBLIO AOCTUTHYTO MHEHUE,
YTO €ro MOKHO OTpPa3uTh U B BropkeTHOM Kozekce.

[IpaBuTEnBCTBO yyacTBYeT B 00ECHICUCHUN OE30MacCHOCTH TOCyaap-
cTBa M OOIIECTBa, IPUHKUMAs MEPhl B paMKaxX CBOUX moiHoMoumid. K mosn-
HOMOYMAM MPAaBUTCIBCTBA OTHOCHUTCA U IPOBEACHUEC CHHHOﬁ COoMaJIbHO-
ODKOHOMHUYECKOW  TOJWTHKH HAa  OCHOBE IPOTPaMM  COIMAIbHO-
SKOHOMUYECKOTO PA3BUTHUS CTPAHBI.
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Crarpa 155.

[IpaBUTENHCTBO MOXKET CBOMM IOCTAaHOBJICHHEM BBECTH COCTOSIHHUE
YTPO3BL

CocrosiHUE yrpo3bl OOBSABIAETCS HPU HAPYIICHUU >KU3HEICSTENb-
HOCTH CITy>k0 00ecTieueHus 1 yrpo3e KU3HHU U 3JJ0POBbIO IPaxiaH.
KommenTapwuii:

HpaBI/ITCJ'H)CTBO MOXKET CBOUM ITIOCTAaHOBJICHHUEM BBCCTH COCTOAHHEC
YTPO3bI KaK OJTUH U3 MEXaHH3MOB 00eCTiedeHUs 0€30IIaCHOCTH TOCYIapCTRa.
OTO OIpEeneNICHHBIN PEKUM KU3HEACATSIFHOCTH TOCYTapCTBEHHBIX CITYXkO,
mpaB ¥ CBOOOJ TpaxkIaH Ha TEPPUTOPUHU yrpo3bl. K mpuymHaM COCTOSHUS
YTpO3bl OTHOCHUTCS: HAapyIIEHHE >KA3HENEATEIHHOCTH TOCYIapCTBEHHBIX
OpTaHoB M YTP03a KU3HH U 37I0POBBIO IPaXkJiaH.

Cratba 156.

CocrostHue yrpo3bl BBOAWTCS Ha Cpok j0 60 gHEH B OJHOM WK
HECKOJIbKUX CyNITaHaTaX.

[pu cocTtossHUM YTpoO3Bl TEPPUTOPHUSA, HA KOTOPOE OHO BBEICHO,
0OBSBIISICTCS] 30HON YTPO3EI U €10 YIIPABISET IPABUTEIECTBCHHBIN SMHUP.
KommenTapmii:

dopManbHBIMI TPU3HAKAMA COCTOSIHUS YTPO3HBI SBISIETCS CPOK (IO
60 mHel) m TeppuTopHs (OIUH WM HECKOJBKO CylTaHaTtoB). To ecTh Ha
00JbIINI CPOK M HA Bcel TeppuTOpun XanudaTa BBECTU COCTOSIHUE YTPO3bI
Henmb3s. [Ipu coCTOSHHMM Yrpo3bl TeppUTOpHs, HA KOTOPOH OHO BBOIUTCH,
O6’I)$IBJI$IBTC$[ TeppHTOpI/Ieﬁ yrpo3bl, 1 TaM BBOAUTCSA MNPAaBUTCIbCTBCHHAA
aaMuHHCTpaIms. [IpaBUTENbECTBEHHYIO aIMUHHCTPAIMIO HA TEPPUTOPUHU
YTPO3BI BO3TIIABIISIET IIPABUTEILCTBEHHBIN SMUp. [IpaBUTEIECTBEHHBII SMUP
HA3HAYaeTCs U OCBOOOXKAAETCS OT JOIDKHOCTH PEUICHUEM IPaBUTEILCTBA.

Cratbs 157.

[TpaBUTETHCTBO MOKET CBOMM IIOCTAaHOBJICHHUEM BBECTH COCTOSIHHE
Ype3BBIYaHOTO MOJIOKEHHUS.

CocrosiHUEe YpE3BBIYAHOTO IIOJIOKEHUST BBOAMUTCS Ha CpoK 1o 90
JIHEel Ha Tepputopun XamudaTa IpU YIPo3e KU3HU U 30POBBIO TpaXaaH
Bcero Xanudara U HApyIICHUH HOPMAIBHOM paboThl M (QyHKIIMOHUPOBAHUS
OpraHOB TOCY/IaPCTBECHHOW BIIACTH.

KommenTtapwmii:

Boiee cepbe3HBIM U TSXKEIBIM SBIIETCS COCTOSHIE YPE3BBIYAHOTO
nojoxeHust B Xanudare. IIpaBUTENECTBO BBOAUT €r0 CBOMM IIOCTaHOBJE-
HueMm. QopMasbHble MPU3HAKH YPE3BBIUAHHOIO MON0KEHUS — MOXET BBO-
IUTBCS Ha Cpok nmo 90 mHEH; oxBaThIBaeT TEPpUTOpHIO Bcero Xammdarta.
[TpuauHBL A7 BBEACHNS YPE3BBIYANHOTO MTOJIOKEHUS T€ )K€, YTO M IIPH 00B-
SBIIEHUH COCTOSHUS Yrpo3bl. OTJIMYME JHUIIb B TOM, YTO B MEPBOM CIIydae
peds UAeT O HapyIICHUH >KU3HeoOecmedeHns: OOMEeCTBeHHBIX CIyX0, a BO
BTOPOM — (DYHKIIMOHHPOBAHMUS OPIraHOB rOCYAAPCTBEHHOM BIACTH.
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Cratba 158.

Memxmuc ans llypa B TeueHue necsiti JHEW ¢ JaThl NPUHITHS pe-
LIEHUs O BBEJCHUM YPE3BBIYAMHOIO MOJIOKEHUS pacCMaTpUBAET JaHHBIA BO-
IIPOC U MOXKET JJaTh CBOE COIJIacCHE Ha BBEIEHHUE YPE3BBIYAHHOTO MOJI0KEHHUSL.

3akoH, mpuHuMaembli Memkmucom anp lllypa, ycranaBiauBaer
CPOK JCUCTBHS YPE3BBIUAIHOTO TIOJIOKEHUS U OTPAHWYEHHS TIpaB U CBOOO
rpa)<i1aH.

KommeHnTapmii:

Mepnxnuc anbs Hlypa B Tedenue 10 1Hel ¢ AaThl IPUHATUS PELICHUS
MIPaBUTEIBCTBOM O BBEICHHUU YPE3BBIYAMHOIO MOJOXKEHHS JOJDKEH pac-
CMOTpPETh JaHHBIA BONPOC U JaTh CBOe coriacue. Pemenne Memxiuca aib
[ypa nomxHO OBITE B (hopMe 3aKOHA, TJe OyAeT yCTaHOBIIEH CPOK YPE3BbI-
YJaifHOTO MOJIOKCHUS M KOHKPETHBIE OTPAHUYCHIS TIPaB M CBOOO TpaXkIaH.
Taxke MPONUCHIBAIOTCS OPraHbl, €r0 OCYIIECTBIISIONIHE.

Cratbs 159.

[Ipn HEBEHIOTHEHNHN CBOMX 00S3aTEIHCTB BIACTSMH CyJITaHATa IIe-
pen XamngparoM HpPaBUTEIBCTBO BIIPABE OCYIIECTBUTH BMEIIATEIHCTBO B
Jiesia CyJTaHaTa Ha OCHOBaHUU 3akoHa Memxiuca ans [lypa.

IIpaBUTENBCTBEHHBIN 3MHUP OCYLIECTBIISIET BCE YIIPABIEHUE CO CTOPOHBI
LEHTPAIBHBIX BIIACTEH B Cy/ITaHATE B TEUEHUE CPOKA, ONPEIETIEHHOTO 3aKOHOM.

IIpaBUTENLCTBEHHBI SMHUP MPUHUMAET BCE HEOOXOIAMMBIE MEPHI
JUIS. BOCCTAHOBJICHHS YIPABISEMOCTH U (OPMHUPYET CBOIO BPEMEHHYIO a-
MUHHUCTPALHUIO.

KommenTapwmii:

Hacrostiast ctaths mocBsillieHa NpaBy (eaepalbHOM HHTEPBEHIIMH,
KaKuM €ro 3HaeT MeXIyHapoaHoe 1paBo. OCHOBAHUEM CIIy>KUT HEBBIIIOJIHEHHUE
CBOMX 00513aTEJIbCTB CYJITaHATOM. MeXaHH3M OCYILECTBIISIET IPAaBUTENBCTBO Ha
OCHOBaHUH CIIELUAIBHOIO 3aKoHa, mpuHuMaemoro Memxnucom ans Ilypa.
ITpaBUTENBCTBEHHYIO aMUHUCTPALIMIO IIPY BBEICHUM MEXaHM3Ma Ype3BbIuaii-
HOTO II0JIOXKEHHs BO3IVIABIIIET MPaBUTENbCTBEHHbIM amMup. OH MMeEeT IpaBo
MPUHAMATH HEOOXOIUMBIE MEpPbI AJIs1 BOCCTAaHOBJICHHUS] KOHTPOJIAL.

I'masa 7. Opransl BJacTu.
KommenTapmii:

Ota r1aBbl yKas3bIBaeT Ha JOMOJHUTEIbHBIE OPraHbl BIACTH, €CIH
TaK MOXHO BBIPa3UThCA. [laHHBIE OpPTaHbI SBISIFOTCS HEOOXOIUMBIM 3BEHOM
g o0ecrieueHus] OeSTENbHOCTH LIEHTPalIbHBIX BBICHIMX OPraHOB BJAacTU
Xanudara. K Takum opranam MO>KHO OTHECTH YKOHOMHYECKYIO U COLIUANb-
HYIO LIypy, pacCMaTPHUBAIOIIYIO BOIIPOCHI COIIMATBHO-IKOHOMHUYECKOTO Pa3-
BUTUS; KOHTPOJIbHBIE OpraHbl, COCTABISIOIINE CTPOUHYIO CUCTEMY KOHTPO-
7151; 000pPOHY KaK rapaHTHIO HE3aBUCUMOCTHU M CyBepEeHHUTETA.
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Yactp 1. IkoHOMHUYECKAs] M COMATbHAS LIypa.
KommenTapwmii:

OKOHOMHYECKasl U COLMalibHasl 1Iypa SABJSAETCS BaKHEUIIMM opra-
HOM, COAEUCTBYIOLIUM IPAaBUTEJILCTBY B MPOBEICHUU €IUHOM COLMAIbHO-
SKOHOMUYECKOH MONUTHUKU. OHa MMEET JAOCTATOYHO Ba)KHbIE MOJHOMOYUS
[0 KOOpJIMHALMU JESTEIbHOCTH COIO3HBIX BEIOMCTB B BOIIpOCax CBOEH
KOMIIETeHIIMH. DKOHOMUYECKasl U COLMaNbHas 11ypa OTHOCUTCS K OpraHam
WCTIOJHUTENBHOM BIACTH U BXOAUT B UX CHCTEMY.

Crarba 160.

OKOHOMHYECKasl U COLUANIbHAA 1Iypa SIBIAETCS OPraHOM HCIIOJIHHU-
TEJbHOU BIIACTHU.

OKOHOMMYECKas M COIMAJbHAs Iypa mpeicTaBiseT XamudaT 1o
9KOHOMHYECKHUM U COLIMAJIbHBIM BOIPOCAM B OTHOLUEHMSX C JPYTUMU CTpa-
HaMH.

KommenTapwmii:

Kaxk yxe OpIIO yKa3aHO, SKOHOMHUYECKasl U COIMANbHAs IIypa BXO-
JIUT B CUCTEMY COIO3HBIX OPI'aHOB HCIIOJIHUTENbHOU BiacTh. OHa BO3IIIaB-
JISieT BCIO paboTy MO 00ECIEUYEHUI0 CTPATErHYECKOro MaKpOIKOHOMHYECKO-
TO Pa3BUTHA, a IPABUTEIHCTBO BBICTYHAET B 3TOI 00IaCTH KaK MCIIOIHSIO-
IMHA OpraH, NOJUUHAACH €. DKOHOMHYECKass M colMajlbHas LIypa IHpel-
CTaBJIAET CTPaHy IO COLUANBHBIM U YKOHOMHYECKHUM BOIIPOCaM B OTHOIIIE-
HHAX C APYTMMH TOCYyAapCTBAMU, YTO IIPOSIBIAETCS, HAIIPUMED, B 3aKIIIOYE-
HUU COLIMAJIbHO-9KOHOMHYECKUX COTJIALIeHUH.

Cratba 161.

IIpencenarens SKOHOMHYECKONW M COLMATIBLHOM IIyphl Ha3HA4AETCA
1 0CBOOOXKIACTCS OT JOJDKHOCTH XaIHA(OM.

DOKOHOMHUYECKasl U COLMANIbHAS IIypa:

e PaccMaTpuBaeT MNpPOEKThl COLUAJIBHO-3KOHOMHUYECKOIO pa3BUTHSL

CTpaHBL.

e JlaeT 3aKMIOYCHHS IO 3aKOHOIPOEKTaM, TPEOYIOIINX JOTOJHH-

TEeJbHBIX AaCCUTHOBaHUII.

e  VYcraHaBiuBaeT Hayajla 3KOHOMHYECKON MOJIUTUKH.
e I3maer oOs3aTenbHbIe MPEANUCAHUS IO BONPOCAaM IIEHOBOM MOJH-

TUKH.

KommeHnTapmii:

[Ipencenarens 5KOHOMUYECKONH U COLMAJILHON LIYpbl Ha3HA4YaeTCs
1 OCBOOOXKIAETCs OT JOJDKHOCTH XanudoM. B Hee BXOIAT TakKe MpHU3HAH-
HBIE HKCIIEPTHI 110 MAaKPOIKOHOMHYECKAM BOIIPOCAaM, MPEICTABUTEIH 00IIIe-
CTBEHHOCTH, PYKOBOJAUTENIN COIO3HBIX 3KOHOMHYECKHX BEJOMCTB. DKOHO-
MHUYEcKasi M COLMANbHAs IIypa UMeeT MPpaBo M3JaBaTh 00s3aTeNbHbIC MPEl-
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MUCaHUA TI0 BOIIPOCaM LIEHOBOM MOJUTHKH, TO €CTh HANPSIMYIO 3aHHUMAaETCs
Tapu(HBIM pETyIMpPOBaHUEM OT HMEHH XanudaTa. DKOHOMUYECKAs U COIH-
anpHas IIypa JaeT 3aKIIOYCHHUS 0 3aKOHOIPOEKTaM, TPEOYIOMNUM JOIIOI-
HUTENbHBIX aCCUTHOBAaHUH, TO €CTh HE MEXAyHapOIHble NOTOBOPHI U BHE-
OroKeTHOE (PMHAHCUPOBAHHUE.

Cratbs 162.

[Ilypa paccMaTpUBaeT MPOEKThl COLUATbHO-IKOHOMHUYECKOrO pa3-
BUTHSL.

[IpoekT mpeacTaBisIeTCsi €XKEroJHO MUHHCTEPCTBOM SKOHOMHKHU U
MpeacTaBisieT coboil mporpaMMy MakKpOIKOHOMHYECKOH IOJIMTHKU TOCY-
JlapcTBa.

KommenTapwmii:

®opMoil MaKpOIKOHOMHUYECKOTO KOHTPOJSI M TPOTHO3HPOBAHUS
SBIISIETCSI MPOEKT COLMAIbHO-DKOHOMHYECKOTO Pa3BUTUSL CTPaHbI Ha TOI.
JaHHBI TIPOEeKT pa3pabaThiBaeTCsi MUHHCTEPCTBOM 3KOHOMHKH M TIpe-
CTaBIsIeT co0OH MpOrpaMMy MaKpOIKOHOMHYECKOH MONUTHKH TOCYIapCTBa.
Benymme sxonomucTel XanudaTa CUATAIOT CBOUM IOJTOM HPHHSTH yda-
CTHE B €€ pa3paboTke.

CraTbs 163.

[llypa maer 3akilO4YeHUs MO 3aKOHOIPOEKTaM, HCIOJHEHHE KOTO-
PBIX IOTpeOyeT aCCUTHOBAaHUM U3 pe3epBHOTO (HOHJIA MIIM COKpAIIEHUS ApY-
TUX CTaTel OroJuKeTa.

CBou pelieHusl PKOHOMHYECKas M COLHUalibHas LIypa BBIHOCHT B
(bopMe MOCTaHOBIICHUH U PEKOMEHAALUA.

IMocranosnenus Illypbl o0si3aTenbHBI A7 UCTIONHEHHUS BCEMH TO-
CyIlapCTBEHHBIMU OpraHaMH.

KommenTapmii:

JanHnast craThst KacaeTcst popM pemieHuii mypsl. PekoMeHnamu He
HOCAT 00sI3aTE€IbHON CHJIBI, HO BCErza MPUHUMAIOTCS BO BHUMAaHUE BCEMU
rocy/1apCTBEHHBIMU OpraHamu. VIMnepaTUBHBIM JTOKYMEHTOM SIBJISIETCA IO-
CTaHOBJICHHE, HOCSIIIEE BIACTHO-PACHOPAUTENbHBIA XapaKTep.

Yacts 2. KoHTpOJIbHBIE OPTaHbI.
KommenTtapmii:

Cucrema KOHTPOJIBHBIX OPTaHOB MO3BOJISIET COIO3HOM BIACTH YETKO
W OTIepaTHBHO WCIOJHSITH (PYHKIMH KOHTPOJS MO OTHOLICHHIO K JIEATEIb-
HOCTU OPTraHOB HCIIOJHUTENIbHOM BiacTH. CHucTema 3Ta pa3HooOpazHa M
BKJIOYAET OpPTraHbl C Pa3IUYHBIMU MOJHOMOYUAMHU U (YHKIMSIMHU, CBOJIS-
IIMMHUCS K TJIABHOW — KOHTPOJI0. JJaHHBIE opraHbl 00pa3yoT COX3HYIO KOH-
TPOJIBbHYIO BIACTh, TO €CTh OTAEIbHYIO BETBb BJIACTH.
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Cratbs 164.

Co103HYI0 KOHTPOJIBHYIO BJIACTh BO3TJaBisieT KoHTponpHas mIypa,
MpejiceiaTeNieM KOTOPO 1O JOKHOCTH siBisieTcst | enepaibHbINA TPOKYpOp
Xanudara.

Coro3HBIMH OpraHaMH KOHTPOJIbHOM BracTu sBisitorcs [Ipokypary-
pa Coro3a, CuetHas nanata Corosa, KonrponbHas ciyx06a npu xanude.
KommenTapmii:

[IpsiMO yCTaHOBJIEH OpraH, KOTOPBI BO3IIABNIAET COHO3HYIO KOH-
TposbHYI0 BiacTb. JTo KoHTposibHas miypa, npencenareneM KOTOpOMl 1o
JIOJDKHOCTH SIBIISIETCSl TeHEpalbHBIA Mpokypop Xamudara. KoHTponbHas
mypa B TpUHLUIE 00NafgaeT KOOPAUHHUPYIOUIMMU KOHCYJIbTaTHUBHBIMU
(YHKIIUSIMH, HO 9TO HE OpraH MPUHSITUS PEIICHUH.

Cratbs 165.

IIpokypatypa Coro3a cOCTaBIsSECT €AUHYIO LIEHTPATU30BAHHYIO CHC-
TEMY C NMOAYMHCHUEM HMKECTOAIHNX MPOKYPOPOB BBIIICCTOAIINUM U I'ene-
paTbHOMY IIPOKYPOPY.

['eHepanbHBIN TPOKYPOp Ha3HAYASTCS HA JOHDKHOCTH M OCBOOOXKIA-
eTcs OT IOJDKHOCTH Xanudom ¢ cornacust Memxiuca anb Llypa.
KommenTapuii:

[poxyparypa Xamudara mpeacTaBiseT co00i enuHyI0 LHEHTPaH-
30BaHHYIO CHCTEMY, CO3[JaHUE IMPOKYpaTyp CYyITaHATOB HE JOIMYCKAaeTcs.
BosrnasnseT npokypaTypy reHepanbHblil IpoKypop. B cBoro ouepens rene-
paNBHBIA MPOKYpPOP Ha3HAYAETCS U OCBOOOKTAET OT JOJLKHOCTH Xanu(poMm
no cornacuo Memxinuca anb Llypa. IIpokypatypa ocyliecTBIsSeT 3alUTy
HUHTEPECOB I'paxKJaH U roCyaapCTBa OT MPECTYNHBIX MOCATATECIILCTB U IMO/]-
Jep KUBACT TOCYAapCTBCHHOE OOBHHEHHE.

Cratba 166.

B xoMneTeHnu0 InpoKypaTypbl BXOAUT IPEACTaBUTEILCTBO IOCY-
JapCTBa W 3aIUTa MHTEPECOB, OMPEACISIEMBIX 3aKOHOM; y4acTHE B MPOBE-
JICHUW TIONUTHKH, OIpPENeNsIeMOH OpraHaMH TOCYJapCTBEHHOH BIacTH B
ctepe 60pbOBI ¢ YTONOBHBIMU NMPECTYIUIEHUSIMU U UX NMPOGHIAKTUKH; OCY-
IIECTBIICHUE YTOJIOBHOTO IIPECICAOBAHMS, OCHOBAHHOTO Ha MPUHIIMIE 3a-
KOHHOCTH; 3alIHUTa TEMOKPaTHIECKOH 3aKOHHOCTH.

[pencraBuTensiMH IPOKYpaTypbl SIBISIFOTCS.  MOJUUHSIOIIUECS JPYT
JPYTY B TOpsIIKE CyOOpIMHAIMN OTBETCTBEHHBIC MArHCTPaThl, KOTOPHIC HE MO-
TyT OBITH TIEPEBENICHE], BPEMEHHO OTCTPAaHEHBI OT JIOJDKHOCTH, YBOJICHBI HA TICH-
CHIO UM B OTCTABKY, 32 UCKITIOUCHUEM CITy4aeB, IPEyCMOTPEHHBIX B 3aKOHE.

Ha3HaquHe, BBCICHUC B NOJDKHOCTD, IIEPEBOA U MPOABUIKCHUC T10
ciryx0e TIpeacTaBUTeNel MPOKYpaTypsl M MPUMECHEHHE TUCIUTUIMHAPHBIX
Mep BXOIUT B KoMIeTeHIHo Beicieit Lllypel Mmaructparypsl.
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Cratba 167.

I'enepanbubiit KoHTposiep CUeTHON manaTel Ha3HAYAETCS XaTUu(poM
¢ coracust Memxkiuca anb Illypa. B ero ¢dyHKIMH BXOJUT rocyaapcTBEH-
HBI (PUHAHCOBBIA KOHTPOJIb.

PykoBogutens KoHTponbHOH ciykObl mpu Xanude Ha3HayaeTcs
xanmudom. OH OCYIIECTBISIET IPOBEPKY 3aKOHHOCTHU JIESTEIHHOCTH TOCCITY-
JKaIllMX COIO3HOM MUJIMTApU30BaHHON TOCYAAPCTBEHHOM CITykKOBI.
KommenTapmii:

CueTHas manata IMpoBepseT PacxoJ0BaHHE OIOMKETa B COOTBETCT-
BUU ¢ OIO/DKETHOW POCHHCHIO. PyKkoBomuTeneM ee SBISIETCS T€HEpAIbHBIN
KoHTposiep. OH Ha3HadaeTcs U OCBOOOXKAAETCS OT JODKHOCTH Xalu(oM ¢
cornacus Memxmuca anp Illypa. CuerHas mamara cOCTOUT U3 ayJUTOPOB,
Ha3HAa4YaeMbIX I€HEpaJIbHBIM KOHTPOJIEPOM, U OHM HECYT Nepel HUM OTBET-
CTBEHHOCTb.

Tperbu OpraHoM KOHTPOJBHOM BiacTU sBisieTcss KoHTpoibHas
ciyx06a mpu xanude. OHa MpoBepsieT 3aKOHHOCTh JACHCTBUH MUJIMTApU30-
BaHHBIX OPTaHOB, a TOYHEE WX CIYXaIIUX B IPOIECcCe MCIIOMHEHUS 00sI3aH-
HocTell. PykoBogutens ¢y 0Obl Ha3Ha4aeTCsl TOIBKO XaTHu(oM.

Yacts 3. Ob6opona.
KommenTapmii:

O6opoHa — HeoOXoauMas M ecTecTBeHHas (PyHKIUS rocynapcTsa.
Tonbpko moaaepxkanue 00OPOHOCIIOCOOHOCTH MO3BOJISIET TOBOPUTH O Xallu-
(aTe Kak 0 HE3aBUCHMOM M CyBEpeHHOM TrocyaapctBe. OCHOBHOH HH3aM
YIOMHUHAET JKUXaJ Meuya B ciiydyae OOOpPOHBI, YTO SIBJISIETCS CBUIETEIBLCT-
BOM MHpPONIOOMBOI MOJIMTHKH XanudaTa, TAe JDKHXaZ Meda BO3MOXKEH
TOJIBKO Kak oTBeTHOE aeiicTBue. CtpontenbeTBo Meaamckux BoopyskeHHBIX
CWJI TaK)X€ BCErja HaXOAWUTCS B LIEHTPE BHUMAaHUS TOCYJApCTBEHHBIX Bila-
cTei 1 o0ImecTBa.

CraTbs 168.

Jxuxam Meda BO BceX ero (popMax sIBISETCS JTOITOM MYCYJIbMaH B
ciyuae 00OpOHBL.

Jxuxan Meda Bo3jlaraeTcs Ha KakKJOro MyCyJIbMaHUHA Ul 3ally-
ThI 3eMJIM MCJIaMa U UCJIAMCKOI'0 OPsiIKa.

KommenTapmii:

Jbxuxan Meda BO3MOXKEH TOJIBKO B CIIydae caMOOOOpPOHBI Kak OT-
BETHasl Mepa IPOTUB arpeccuu. Y 3To MOJI0kKEHHE MOJHOCTBIO COIIIaCyeTCst
C IOKTpUHOM ucnama. /xuxan meda ectb Bbicias popmMa 0cBOOOAUTENBHOM
0opnba McIaMCKUX HapOJIOB MPOTUB OKKYIAIIMH WHO3EMHOTO ura. Jlkuxas
MeyYa BO3JaraeTcs Ha KaKAO0ro MyCyJbMaHMHA. DTO €ro JOAr Hepes My-
CylibMaHaMU U 3emJieil nuciama.
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Crarpba 169.

Xanudar sBIAETCS OTBETCTBEHHBIM 32 CTPOUTEIHCTBO MCIAMCKHX
Boopyxenubix Cuji, COOTBETCTBYIOLIUX €r0 pecypcaM M CIIOCOOHBIX BbI-
IIOJIHATH TpeGOBaHI/IH JoKHUXazaa.

Xanudart JoHKEH MPearnpUHATs Bce HeOOXOUMbIE MEpHI AJIS TOTO,
9TOOBI JaTh BO3MOKHOCTb HAPOIY MCIOIHUTH CBOW JIONT JHKUXA/A.
KommenTapwmii:

locymapcTtBo BemeT THOKYIO W IIOCIENOBATEIBHYIO IOJUTHKY IO
crpoutenscTBy Mcemamckux BoopyxenHbix cui. Jkuxaj MOHUMAaeTcsl Kak
BOOpYXeHHass 00pb0a MPOTHB arpeccud U B HEH y4acTBYeT BeChb MYCYJIb-
MaHCKuil Hapoia. ['ocyZapcTBO AOJDKHO NOMOYB TpaskJaHaM HCIIOJIHUTh
CBOM JIONT, OHO BHICTYNAeT Kak MOMOIIHUK Hapo/ia B ero JKUXajie Meva.

Cratba 170.

Xamd — BepxoBHbIi komanmytonmii Micnamckux Boopy:KeHHBIX CHII

BepxoBHas mypa mxuxana U 0OOpOHBI TOJDKHA OBITH CO37aHa s
OIpe/IeTIeHNs CTPAaTeruu BOMHBI U MUpa.

Coctas Illyper ompenensercs xamudom, Ho Memxkmuc ans lypa
BIIpaBe NP HAJIMYUH MPU3HAKOB MPECTYIUICHUS] CMECTHUTh JII000T0 U3 BOE-
HAYaJIbHUKOB JI0 PELICHUs IPOKYpaTyphl.

KommenTapwuii:

B nanHO# cTaThe ele pa3 ycTaHaBIMBAETCS, YTO XaJU{] e€CcTh BEp-
XOBHBIN riaaBHOKoMaHayroomuil Mcmamckux BoopyxeHHbix cuin. Emy npu-
HAJJISKUT BBICIIEE MPABO CTPOUTENILCTBA BOOPYKEHHBIX CHJ U OIpeselie-
HUSL 00OPOHHOU MOJMTHUKH TOCYIapCTBa.

['maBHBIM KOOPJUHHUPYIOIUM OPraHOM B 00JIACTH OOOPOHHOW TO-
JUTUKYU sBIsieTcss BepxoBHas mrypa mxuxamga u o6opossl. Cocras Lllyps
ompenenseTr Xanu(oM, OH MOXKET CBOMMH PEIICHUSMH BKIIIOUATh U HCKITIO-
4aTh U3 €€ cOocTaBa JIOOBIX BOCHAYAIBHUKOB. BepxoBHas mrypa jmKuxana u
00OpOHBI 3aHUMAETCA BBICIIUM IMOJUTHUYECKUM IUIAHUPOBAHUEM BOEHHBIX
ornepalnuii B BOEHHOE BpeMs. B Hee BXOIUT BhIclIee NOIUTUYECKOE U BOEH-
HOE PYKOBOJCTBO Xanudara.

Memxuc anp Llypa BopaBe OTCTpaHUTh U CMECTUTH JIIOOOrO U3
BOCHAYAJIbHUKOB CBOUM DELICHHEM A0 PacCMOTPEHHUs BOIpOca B IIPOKypa-
Type IIPU HAIMYHUH NIPU3HAKOB IPECTYIIIEHUS.

Cratbsa 171.

Hanpagnenne Mcnamcknx BoopysxeHHBIX cril Xanudara 3a mpeessl
rocyaapcrBa ocyuiecTisieTca xanudom ¢ cornacus Memxiuca anp lypa B
teueHue 10 quelt co qHs npuHATHA pemenus MemxiucoM anb Llypa.

ITpucyTcTBUE MHOCTPaHHBIX BOOpPY)KEHHBIX CHJI BO3MOJKHO IO pa-
TUHUIUPOBAHHOMY MEXIYHAPOAHOMY JOTOBOPY B MHPHOE BpeMs Ha CPOK,
YCTaHOBJIGHHBIH B JIOrOBOpE, B LEISAX COTPYIHUYECTBA U YKpEIUIEHUS
JPY>KOBI.
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KommenTapmii:

BoopyxeHHble cuibl xanudaTa MOTYT HCIOIB30BaTbCS B MHPO-
TBOPYECKUX OIEPAITHAX 3a MpeeslaMi CTPAHBI TOJBKO C cortacust Me K-
ca amp Ulypa. [Tocie pemeHust MepKIEca KOHTHHICHT BOWCK HANPABISICTCS
xanudpom B TeueHue 10 nmueil. Xamud cam ompenenser, Kakue 4acTH Ha-
MIPaBJIAIOTCS 32 MEpeesbl TOCyIapcTBa U KaKoBa WX YHCIEHHOCTh, HO OHA
JIOJDKHA OBITH AOCTATOYHOM AJIS BEIIOIHEHHUS TIOCTABICHHBIX 3a/1a4.

[IpucyTcTBHE MHOCTPAHHBIX BOOPYKEHHBIX CHJI BO3MOXKHO TOJIBKO
Mo paTu(UIUPOBAaHHOMY MEXIYHAPOJHOMY JOTOBOPY U B MHUPHOE BpeMs
Ha CpPOK, YKa3aHHEIA B moroBope. To ecTh B BOCHHOE BpPEeMs IIPUCYTCTBHE
HEBO3MOXHO.

I'naBa 8. Cynednasi cucrema.
KommenTapwuii:

K ocobenHocTsIM m1apuaTckoi cyaeOHON CUCTEMBI MOKHO OTHECTH
CIIEAYIOIIHE.

Bo-miepBBIX, ONMpenessfomM sl CTPYKTYPHI IMapHaTCKo cymed-
HOU CHCTEMEI SIBJSIETCS NIENICHHE Ha CyIbl OOIIeH IOPUCANKINY U aJIMUHH-
CTpaTUBHBIE TPUOYHAIIBI B OTJIMYME OT €BPOIEHCKOM CUCTEMBI MpaBa C Jie-
JICHHEM B OCHOBHOM Ha CyJBI OOIIeH IOPUCIUKINH U apOUTpakHBIE CYHBL.
OTMeTHM, YTO pedb UIeT 00 H3HAYaIbHBIX TOKTPHHAIBHBIX OCHOBAX, XOTS B
nocnenHeit Tperu 20 Beka B EBpore cTana pacpoCTpaHATHCS cHcTeMa al-
MUHHUCTPATUBHBIX CYJIOB.

Bo-BTOpBIX, B CHCTEME MIAPHATCKOTO CYAOIPOU3BOJICTBA OTCYTCT-
ByeT Kaccalusi Kak o0)alloBaHWE pElIeHUIl CylOB, BCTYIUBIIMX B 3aKOH-
Hy10 cuiy. JlomyckaeTcsi TOJNBKO ane/UISIIMOHHOE 00KajJoBaHUE peIIeHUi
CYIOB KaK HE BCTYIIHBIINX B 3aKOHHYIO CHITY.

B-Tperbux, Ham30pHOE MPOU3BOACTBO BO3MOXKHO TOJBKO 10 HUHU-
[IMaTHBE MPOKYpOpa MM CAMOTO Cy/1a, HO HUKaK HA CTOPOHBI B IIpoIiecce.

B-deTBepTHIX, MPUCYTCTBHE aBOKATOB HE IPUBETCTBYETCS B IMa-
PHATCKOM Cy[e, aJBOKAT MOXET MOJATOTOBHUTE kaJo0y, HO U3Iarath (hakTH-
Yyeckre 00CTOATENbCTBA JOJDKEH caM HcTel] 0e3 MOMOIIY aJBoOKaTa.

CyneOHas cucreMa Xanmudara IMOCTpOCHA Ha JIEMOKPATHYECKHX
MPUHINIAX W YIUTHIBACT MEHSIOMIHECS MOTPEOHOCTH UCIAMCKOTO O0IIecT-
Ba. OHa BoOpasa B ce0si Bce MUPOBBIE JOCTIKEHUS B 3TO# obsactu. Cyzneo-
Has CUCTEMa IMOCTPOSHA Ha OCHOBE 3aKOHOJATENIbCTBA, BBITEKAIOUIETO W3
mapuata. CyneOHas cuctema XannpaTa BKIIOYACT CYyNEOHYIO CHCTEMY
Coro3a u cyneOHble cUCTeMbI cylTaHaToB. CyIIECTBYIOIIUE CYAbl TO3BOJIS-
10T TOBOPUTHh O HHUX KaK O JIEMOKPAaTHYECKHUX U MOCTPOCHHBIX HA OCHOBE
mpasa.
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Yacts 1. Cya kagu.
KommenTapwmii:

[TepBas gacTh MOCBSIIIIEHA KaK OCHOBaM CyJIeOHON CHCTEMBI, TaK U
ee cTpykrype B obmmeM Buge. Cyn sBISETCS OXHUM U3 BOKHEHIIHX HCTOY-
HUKOB paspelieHus: KoHQIUKToB B 00jactu npaBa. CynebHas cucrema mo-
CTpOCHA TakK, YTOOBI pelieHue Jesl ObUI0 Hanbojee ONTUMAIBHBIM MO KaX-
JIOMy KOHKpeTHOMY uX BHAY. Cyn naeT BO3MOXKHOCTh YPETYJIHPOBAaTH BCE
MPETEH3MOHHBIE BOIPOCH] B OKOHYATEILHOM BHUJIE.

Cratba 172.

Kaxnprif mMeeT paBo 0OpaTUTHCS B CYII 3a 3AIIUTOHN IIpaB H CBOOO.

Cyzpl HE3aBHUCUMBI U TIOJUUHSIOTCS TOJIBKO 3aKOHY.
KommenTapwuii:

B nanHO# cTarhe yCTaHOBIIEHO, YTO KaKIbIM MMEET MPaBO HA CY-
JIeOHYI0 3alIUTy CBOMX IpaB M CBOOOJ BHE 3aBUCHUMOCTH OT Pa3iUy4uid, U
3TO mpaBo HeoThemieMo. Cyn 00si3aH OBICTPO M HA OCHOBE IIPaBa PELINTh
BOIIPOC 0 3amuTe npasa. Cyapl HE3aBUCHMEI B BOIIPOCaX CBOEH JESITENBEHO-
CTH ¥ IMEIOT OTAETbHOC (PMHAHCHPOBAHHE M3 OIOKETA.

Crartba 173.

Bce cyneOHBIe Iponeayphl JOJKHEL OBITH ITyOJNYHBIMU U JOJDKHEI
IPOXOJHUTh HE B KaMepe. DTO HE KacaeTcsl CIydaeB, KOTJa €CTh CAHKIUSI
CyJa JUIsl 3alIUThl YACTHBIX CEKPETOB, BOIMPOCOB YECTH MJIHM XKe M0 coodpa-
JKEHUSIM HAITMOHAJIBHOM 6€30IIaCHOCTH WM TpeOOBAaHUN IPHITHYUSL.
KommenTapmii:

CynebHble polelyphl TOJKHBI ObITh IYOJTUYHBIMU U IPOXOJHUTD B
31aHuu cyzaa. [lox cioBoM kaMepa MMeEeT B BUAY 3aKpBITHIN XapakTep, Ka-
MEpOM SBISETCS CIENHANBGHOE MMOMEIIEHHEe IS 3aKphIToro cyna. OcHoBa-
HUEM [T 3aKPBITOTO Cylla MOTYT OBITh YaCTHbIE CEKPEThI, BOIPOCHI YECTH,
0€30MacHOCTH TOCYyAapcTBa U TPEOOBAHUS MPUINYHUSA, TO €CTh MHTUMHBIE
MOJIPOOHOCTH.

Cratbs 174.

HasnaueHnue criennanbHbBIX CYJOB SBISETCS HEA03BOJICHHBIM.

OpHako MOTYT OBITH CO3BaHBI BOCHHEIE CYABI IS Cyla HaJ WICHA-
MU BoopyKEHHBIX CHII 3a JEHCTBHS, KIAaCCHPUIHUPYEMbIe KaK MpecTyIrIe-
HUSl, HaKa3yeMble TOJIBKO N0 BOGHHOMY 3aKOHOJAaTeIbCTBRY.

3a Ipyrue AesHUs OHU JOJKHBI CYAUTHCSA B IPAXKAAHCKOM CYyJE.
KommeHnTapmii:

CriennanbpHbie Cyllbl HE MOTYT CO3/1aBaThCsl, 101 HUMU TOHUMAETCs
4ype3BbIlYaliHbIll BPEMEHHBIN XapakTep. Takue cyabl SBISIOTCS, KaK IPaBUilo,
MOJUTUYECKIMH, ¥ OHH HE MOTYT CO3/1aBaThCs MO KaKUMH OBl TO HH OBLIO
npegnoramMu. CucreMa BOGHHBIX CyZ0B B XanuaTte OTCYTCTBYET, OHa oOpa-
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3yeTcs TOJIBKO B BOGHHOE BpEMsI WIIM e JJIS CyJa 10 BOEHHOMY mpaBy. Ta-

KHE CyJbl HOCSIT BPEMEHHBIH XapaKTep B CMBICIIE TOTO, YTO CO3BIBAIOTCS U3

MIOCTOSTHHBIX YJICHOB Ha OIPEICICHHOE paccMoTpeHne naena. [lo obmemy

NPUHIAITY BOCHHBIEC MOJAIOT MCKH B TPAXKITAHCKHE MAPUATCKUE CYIBI.
Cratna 175.

Hcnonnenne penieHuil cyaa SBISETCS AOITOM U 00SM3aHHOCTH KaX-
JOTO TOCYAapCTBEHHOTO CITY’KAIllero, HEBBIMIOJTHEHHE PEIICHNH Cyaa BIcUeT
OTBETCTBEHHOCTb 110 3aKOHY.

3aKkoH mpeaycMaTpuBaeT 10OPOBOJIILHOE BBIMOJHEHHE 00S3aHHOCTH
UCTIONHUTD pEIICHHE Cyla W HalaraeT oO0sS3aHHOCTh KOHTPOJSI Ha OPraHbI
WCTIOJHUTENBHOM BIACTH.

KommenTtapwmii:

Jonr xaxaoro rocy1apCTBEHHOTO CITY’KaIlero — 3TO HE TOIBKO BBI-
MOJTHEHHE JOJDKHOCTHBIX 00A3aHHOCTEH, HO U COJEHCTBHE BBITOJHEHHIO
peleHuil cyaa. 3aKoH MpeaycMaTpuBaeT pazHOOOpa3HbIe MEPBhI MO COJCH-
CTBHIO BBINIOJIHEHHIO pemieHuil cyna. B teuenne 10 mueit ¢ gatel pemeHus
CyJa TpakIaHUH JOJDKSH JOOPOBOJIBHO UCIIONHUTE PEIICHHIE CYyAa.

Cratba 176.

Kamgu (cynpm) — COCOBHE TOCYTapCTBEHHBIX CIYXAIIUX, KOTOPOE
UMEET CBOU HCIAMCKHE OpraHbl BHYTPEHHETO YIIPABICHHS COOOIIECTBOM
cynei.

Kaau MoxeT OBITh TOJBKO MYCYJIbMAaHHH, MMEIOIINI CIenHaIbHOE
o0pa3oBaHue U JOCTUTIIHI Bo3pacTa 25 Jer.

B cBoeil nmeATenbHOCTH KaW HAIJIEKHUT PYKOBOJCTBOBATHCS HC-
KITIOYUTEIBHO IIAPUATOM.

KommenTapwuii:

CyabpU COCTaBISIOT COCIIOBHE TOCYJApCTBEHHBIX CIyXalux. B cu-
Ty 3TOTO OHU OOJNAaJAI0OT OMpe/eNIeHHBIMU MpaBamMu U 00s3aHHOCTAMHU. Cy-
IbM UMEIOT MPaBO Ha OCECINIaTHYIO JKMIUIOMAAb, TIPABO HOIICHHS OPYIKUS
UM TapaHTHPOBAHO, UX HE MOTYT MOJBEPTHYTH 3alepKaHUI0, KpOME KaK Ha
MeCTe TpecTyIUIeHus, 0e3 cornacus kBanupukauoHHon kouteruu. Coco-
BUE 00JIalacT BHYTPEHHIMH OpPTaHAMHU CaMOYIpaBiIeHHs. TakuMu opraHa-
MU SIBIBTIOTCSI KBATU(HUKAINOHHBIE KOJUIETHH CYICH W WX aleIULIIAOHHBIE
komeruu. [IpenbsBisitorcss TpeboBaHus U K Kagu. VIM MOXKET OBITh TOJBKO
MYCYJIbMaHUH, KOTOPBIH JOJDKEH UMETh CIelHalbHOe BhIcIIee 00pa3oBaHue
1o poruTro M OBITH IO BO3PACTY HE Milamie 25 JieT.

Cratea 177.

Cy,Z[LI/I HECMCHACMBI; OHU HEC MOTYT NEPEBOAUTHCA C OI[HOﬁ JOJIXK-
HOCTH Ha APYTYIO, BPEMEHHO OTCTPAHSTHCS OT JAOJDKHOCTH, YBOJBHATHCS HA
MIEHCHIO UJIM B OTCTaBKY, KPOME CIIy4aeB, IPeayCMOTPEHHBIX 3aKOHOM.
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Kann He HecyT OTBETCTBEHHOCTH 3a CBOM DELICHHs, KPOME Kak B
cllyyasx, NIpelyCMOTPEHHBIX 3aKOHOM.

Cynpu, BBIIOTHSS CBOM CITy>KeOHBIE 00S3aHHOCTH, HE MOTYT OJIHO-
BPEMEHHO BBITIOJHATH KaKUe-THOO WHBIE (YHKIUH B MYOTHYHBIX HIIH YacT-
HBIX OpraHU3alusAX, 3a HCKIIOUCHHEM TMPEMOJABaHUs H  HAYYHO-
HCCIIEZIOBATEILCKOM paboThI B chepe FopucTpy IeHITHH.

Cratbs 178.

Kanu mpu ucronHeHUun cBoUX OOsS3aHHOCTEH HE MOTYT OBITh Ha-
3HA4YCHbI B CJ'Iy)Ke6HI>Ie KOMHUCCHH, HC UMCHOIIIUEC OTHOIICHUA K ACATCIBHO-
CTH CYIOB.

3aKOHOM MOJKET OBITh yCTaHOBJIEHa HECOBMECTHMOCTD JOJDKHOCTH
Kagu mpu UCIOJTHCHUUN CJ'Iy)Ke6HI>IX 00s13aHHOCTEN ¢ MHBIMHU JOJIPKHOCTAMHU
WJIM POJIOM 3aHSTHH.

Crartpbsa 179.

Ha3HaquI/Ie, BBCICHUC B NOJDKHOCTD, IIEPEBOA U MPOABUIKCHUEC T10
ciry)x0e Kaau W NMPUMEHEHHE TUCHUILTMHAPHBIX MEP BXOOUT B KOMIIETCH-
o BrIctei mrypel MarucTpaTypel.

Yacts 2. Cyanl Xaaudara.
Cratbs 180.

CynebHas cuctema Xanudara eqiHa U BKIIOYaeT B ce0s CyIeOHYTO
CHCTEMY COI03a U CyZeOHbIE CUCTEMBI CYJITaHATOB.

CynebHas cucTeMa Co03a BKIIOYaeT BepXoBHBIN TapHaTCKHii cyI,
aNeIUBIIOHHBIEC CYIbl SMUPATCTB M YYACTKOBEIEC IIAPHATCKHE CYbIL.

Cynel Xanugara BEIHOCAT PEIICHHSI Ha OCHOBE COIO3HBIX 3aKOHOB
XanudaTta 1 OCHOBE 3aKOHO/ATENBCTBA COOTBETCTBYIOLIEH OTpaciH IpaBa
KaK BOIIPOCa COIO3HOW KOMITCTEHIIHH.

KommenTapmii:

Hacrosimiast ctatest ycTaHaBiuBaeT Haumbosiee OOILIyIO0 CTPYKTYpYy
cynebHoll cuctembl Xanmudara. 13 Hee BhITEKaeT, 4To CyleOHas cucreMa
Xanmdara BKITIOYaeT CyAeOHYIO CHCTEMY COI03a U CyNeOHBIE CHCTEMBI CYII-
TaHATOB. DTH CHCTEMBI OPraHUYHO JOMONHSIOT Apyr apyra. CyneOHas cuc-
TeMa COI03a BKIIOYAET TPH YPOBHS CyIOB: BepXOBHBIM IMIapHaTCKUH CY,
[IApHATCKHE CYIbl IMHUPATCTB M YYACTKOBBIC IIapHaTcKue Cydbl. M3 sToro
cpa3y BHUJHO, YTO CyJcOHas CHCTeMa He BKJIIOYAcT apOUTpaKHBIC CYIBI U
aJIMHHUCTPaTUBHBIE, MMOJ0OHOE MOIpa3/ieieHne ecTb BHYTpH cynoB. Cy-
neOHas cucTeMa CynTaHaTa BKIIIOYAeT palOHHBIC MIapuaTckue cyasl U Bep-
XOBHBIH IApUATCKUN CyJ CyJITaHAaTa C COOTBETCTBYIOUIMMH MOJpa3zieie-
HUSAMMU.

[Touemy mapuaT OTpHUIIaET apOUTPaKHBIC CYJIbI, U OJI00OPSET co3/a-
HHUE CHCTEMBI aJ]MIHUCTPATHBHBIX CyIOB?
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[Mapuat, ¢ 0JHOI CTOPOHBI, BBIAETSET IPaXkIaH U HOPUANYECKUX
JIMII, a ¢ APYroil — rocyaapctBo. JJs rocymapcTBa CyImiecTByeT KOHCTUTYIIH-
OHHas IOCTUIHS B (pOpME KOHCTHTYIIMOHHOTO Cy/ia WIIM COBETA, VIS CIIOPOB C
roCcyJapcTBOM — aIMUHUCTPATHUBHBIE CYABL, Ul CIIOPOB IPaXJIaH U IOPUIH-
YECKHX JIUL MeXAy coOolt — oOmue cynsl. Ilepen muiom rocygapcrsa mapu-
aT He BbLIEJIAET IPpaKaH 1 KOPIIOpaLuy, BCE PaBHBI IIEPE]] 3aKOHOM.

Cratbs 181.

CynebHast cucteMa CyJITaHaTOB BKJIIOYaeT BepXoBHBIM IIapuat-
CKHUil CyJ cydTaHaTa, ale/UIIHOHHbBIC CYAbl OKPYT'OB U pallOHHBIE IIapHaT-
CKHE CY[BL.

Cyzbl cylTaHaTOB BBIHOCAT PELICHUS Ha OCHOBE 3aKOHOB CyJITaHa-
TOB U KOJICKCOB KaK KOJU(PUIMPOBAHHBIX aKTOB COOTBETCTBYIOLIUX OTpac-
JIei mpaBa IOPUCIUKLIUY CYJITAaHATOB.

Crartba 182.

CTpyKTypa KOHCTUTYIIMOHHOM IOCTHUIIMM CYJNTaHATOB MOXET OBITh
o0Opa3oBaHa M0 Pa3IUYHEIM (opMaM, BKITFOUas:

e Brpiculyl0 KOHCTUTYLMOHHYIO MajaTy BepXoBHOro MIapHaTCKOTO
cyJla CyJITaHaTa.

e Koncruryuuonnyo llypy cynranara.

e  KOHCTUTYLMOHHYIO Majiaty BeIciiero mapuaTckoro cyja cyjiraHara.

B nto6oM cityuae opraHu3anysi KOHCTUTYLIHOHHOTO CYIOIPOU3BOA-
CTBa CYJITaHATOB BEAETCS B COOTBETCTBUH C 3aKOHAMH Xamudara.

Cratbs 183.

CyneOHble aJMUHUCTPATHBHBIE TPUOYHANbl CyJNTAaHATOB BXOZST B
CUCTEMY XHUCOBI.

PyxoBomuTenu TeppUTOPHATIBHEIX OPTaHOB XHUCOBI HE BIIPAaBE OTME-
HATh pelIeHus CyAeOHBIX aIMUHUCTPATUBHBIX TPHOYHAJIOB.

Bricmmii aqMUHUCTPATUBHBIN CyAeOHBIM TpUOYHA CyJITaHaTa BO3-
TJIABISIET CyIeOHYI0 aIMIHNACTPATUBHYIO CHCTEMY CyJITaHaTa.

AJZIMUHHCTPAaTHBHOE MPOU3BOJICTBO HA YPOBHE COKO3a BEJACTCS Cy-
JaMHy o01IeH I0pUCANKIINY U BepXoBHBIM mapuaTckuM cyioM Xamudara.

Cratbs 184.

ApOuTpaxkHple CyIpl He 00pa3yIOT OTAEIBHYIO CHCTEMY U SIBISIOT-
Csl 4aCThIO CYZIOB LIIapHaTa.

KommenTapwuii:

CynebHnas cucrema Xanudara enuHa, IO3TOMY CyAeOHBIC aJIMIHUI-
CTpaTUBHBIE TPUOYHAJBI BXOIAT B CUCTEMY XHMCOBI, a apOUTpa>KHBIE CYbI
SIBJISIFOTCSL 9aCThIO CYAOB IIapuaTa, 00pasyst BHyTPH HUX COOTBETCTBYIOIIHE
MoJipa3ieaeHus.
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Yactsb 3. BepxoBHblii mapuatckuii cya Xaaugara
Cratbs 185.
BepxoBHblii mapuatckuii cya Xanudarta BKIFOYALT:

e Bricuryio cynebHyro HIypy — KOJJIETHAJIbHBIM opran BepxoBHoro
IApUATCKOTO CyJa, HAIA30pHBIA CyIneOHbId OpraH i oOuiei
IOPUCAMKINY U TSI AMUHUCTPATUBHBIX TPUOYHAJIOB.

e Bricllyl0 KOHCTUTYLIIMOHHYIO MajaTy — KOJUIETHAIBHBIA OpraH
BepxoBHOro mapuaTckoro cyaa, KOTOPBIA pa3peliaeT BOIpoCH Cy-
JneOHOTO KOHCTUTYITMOHHOTO Ha/I30pa.

e Komuccuio mo ¢erBam — penraeT BOIPOCH CyA€OHOTO TONKOBaHHUS

3aKOHOB M 0000IIEHUS Cy1eOHON PaKTHKH.

[TanaTty mo S5KOHOMHYECKHUM JieJiaM (B KaueCTBE BTOPOI MHCTAHLIUH).

[Nanary 1o aMUHUCTPATUBHBIM JIeiiaM (B Ka4€CTBE BTOPOH MHCTAHIINN).

[Tanaty mo yronoBHbIM jefiaM (B Ka4eCTBE TPEThEe MHCTAHIINH).

[Tanary mo TpyJ0OBbIM JiesiaM (B Kau€CTBE TPEThe MHCTaHIIUH).

[Manaty mo menaM c ydacTHEM HHOCTpAaHIEB (B KayecTBE TpPEThei

WHCTaHIUN ).

e Jlanary no rpakJaHCKUM JiefiaM (B KauecTBE TPEThel HHCTAHLIUN).

KomMeHnTapuii:

[Mouemy Komuccust mo dheTBam 1 UCCIEOBAHUAM JO0DKHA OBITH Yya-

CThI0 BepxoBHOro 1apuaTcKoro cyjia MCaaMcKoro rocyjapcrsa?

®eTBa — ABICHUE MPEIEACHTHOTO XapakTepa B pUKXe, I03TOMy HE0o0-

XoAuMa KoauduKays JaHHBIX 3aKitoueHni. DeTBbl B MpaBe JOJDKHBI BHIHO-

CHUTKCsI C LIENTBIO CUCTEMATH3aIMs 1IPaBa, a He M0 MaJIO3HAYUMBIM U CIYYaiHbIM

BOIIPOCaM, K TOMY € He IIPaBOBOI'0, a KyJIbTOBOIO Xapakrepa. MeTBbl JOJKHBI

CITY’KUTB LIEJIH CIIPABEJIMBOTO YCTPOCHHMS JIeT MyCyJIbMaH B MCTIaMCKOM 00IIie-

ctBe. [loaToMy co3iaHue Takoif KOMHUCCUM BBICILIEH CTENIEHHU LeJIeco00pa3Ho ¢

TOYKH 3pEHUS IIapuaTa B HCIaMCKOM TrOCyAapcTBe. AHAIOTHU MOYKHO IIPOBEC-

1™ ¢ [locTanonenusamu I1nenyma BepxosHoro cyna B Poccun.

Uro myume: Koncrutynnonnas mypa nin KoHCTUTYIIMOHHEIN Ccyf

KaK MOJI€JIb UCIaMCKON KOHCTUTYLIMOHHON I0CTULIMN?

Hymaercs, uro Bce-Taku KOHCTUTYLIMOHHAS 1Iypa, TaK KaK 3TO OT-

BeyaeT peanuzanuu npuHuuna lllypa B rocyaapcTBEHHOM CTPOUTENLCTBE

HCIIaMCKOTO TocyaapcTBa. Kpome TOro, KOHCTUTYIIMOHHBIA HA/A30p BOILIO-

maer B cede (DyHKIMU OpraHa IMOJIMTHYECKOr0 apOUTpaka, II03TOMY OYEHb

BaXKHO IPEJICTABUTEILCTBO B HEM BCEX OCHOBHBIX OPraHOB IOCYAapCTBEH-

HOM BJacTU. DTO MPUBEAET K TOMY, YTO €r0 pelleHus OyAyT NPUHUMATHCS

BceMU. [Ipu 3TOM HENb3s HE OTMETHUTh, YTO OCHOBOIIOJIATAOIINE YCTAHOB-

JICHHUs IIapuaTa He MOTYT IOJIekKaTh NpoBepke KOHCTUTYIIMOHHON ITypoi

KaK MPHHATEIE MEeKINCOM anb YMMa 10 BCEOOIIEMY COTIACHIO MYCYib-

MaH IJIs MUPOYCTPOHCTBA MCIaMCKOTO OOIIECTBA.
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Cratbs 186.

Cynpu BepxoBHoOro mapuarckoro cyna XanudaTa Ha3HAYarOTCS
Memxnucom anb [laaBa 6e3 orpaHUUEHUs CPOKa.

Cyneu Bcex ypoBHel Xanudara u CylITaHaTOB IpEeABAPUTEIHHO Ha-
3HAYaIOTCs BrIcIIei mrypoit Maructpatypsl 63 orpaHHYCHHUS CpOKa, KpOMe
cyneit BepxoBHoro mapuaTckoro cyna Xamudara.

Cratbs 187

Komuccus no q)CTBaM COCTOHT U3 IIATHAALATH YJICHOB.

Unensl Komucenu no gerBaM BepXOBHOTO MIAPUATCKOTO CyZa XajH-
¢ara HazHayaroTcs MemkircoM anb JlaaBa Ha CpoK 6 JIET ¢ BO3MOKHOCTBIO
nepen30paHus U3 YKciIa OOIICTIPU3HAHHBIX MYIKTaXHUIOB.

Komuccust 1o ¢erBaM BBIHOCHT (PETBBI KakK 00s3aTeNbHBIC IS HC-
MOJTHEHHSI 3aKJIFOUYEHUS] TpU MPHUMEHEHHH CYAaMH BOMIPOCOB CyneOHOM
MPAKTHKH.

Crartbs 188.
PernonansHbIe aneIUISIIHOHHBIC CYIBI IMUPATCTB BKIIIOYAIOT:
e [lanaTy Mo SKOHOMHUYECKHIM JiefIaM (B Ka4eCTBE TIEPBOM MHCTAHIINH).
e [lamaTty mo aIMUHUCTPATUBHBIM JeNiaM (B KauecTBe NEepBOil MHCTaH-
LUH).
e ANEUISAIUOHHYIO TajlaTy 1O YTOJIOBHBIM JiesiaM (B KauecTBE BTOPOil
WHCTaHIUN).
e ANEISAIUOHHYIO MajaTy Mo TPYJOBBIM JefaM (B KayecTBe BTOPOI
WHCTaHIUN).
e ANENISALUOHHYIO TajaTy Mo JejlaM ¢ y4acTHeM MHOCTpaHLEeB (B Ka-
YecTBe BTOPOW HHCTAHIIUH).
KommenTapmii:
UroObl TpaBUIIBHO OIICHWBATh IMAPHATCKYIO CYJIEOHYIO CHUCTEMY
HY>KHO TIOHUMATh, YTO OCHOBOMOJIATAIOIINM SIBIISIETCS JeJICHHE IapuaTta Ha
YacTHOE W MyOJMYHOE MPaBO U OTCIOAA MPSIMO BBITEKAET CHUCTEMa CYAOB.
I'maBHBIM ABJISIOTCA CUCTEMA CYJIOB MyOJIMYHOIO M CUCTEMA CYJIOB YACTHOTO
npaBa. Taxke OYeHb XapaKTepHO JeIeHHE Ha BHYTPSHHEE UCIAMCKOE IIPaBo
U TIPaBO HAPOJIOB, TO €CTh MEXKIYHAPOTHOE.
Heo0xoauMo 3aMEeTHTh, YTO COTJIACHO MCIIAMCKOM JIOKTPHHE IapH-
aTcKasd CyI[e6Haf[ CHUCTEMaA BBITJIAAUT TakK:
1. Bricmias cyaeOHas mrypa, Bo3riaBiisieMas TIaBoil rocynap-
CTBa — Ha3Hau€HHE CyAel U BBICIIAS aleJUIIUOHHAs UHCTaHIUs 10 Haubo-
Jiee 3HAYUMBIM JIeTIaM.
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2. CucreMa mapraTCKUX OOILINX CYJOB:

e BepxoBHbll 1mapuarckuil cyn (B coctaBe KOHCTUTYILIMOHHOIO
wienyma, [lnenyma, [Ipesuanyma (B mopsake Has30pa), KOJUIETHIA 1O TpaX-
JTAHCKUM, YTOJIOBHBIM, JIeJIaM C Y9acTHEM WHOCTPAHIIEB, TPYIOBBIM U KO-
HOMHUYECKHUM JIeTIaM),

e PernoHanbHble aneuUIALMOHHBIE CYIbl SMUPATCTB (Ha peIIeHus
Y4aCTKOBBIX CYAOB B Kau€CTBE BTOPOl MHCTAaHIMM U B KayecTBE MEPBOMH
WHCTAHIIUU SKOHOMHUYECKHE CIIOPHI),

® YYaCTKOBBIC CYbl KaJIH.

3. CucremMa aIMUHHACTPATHBHBIX IIAPHATCKUX TPHOYHAIIOB, B HC-
JamMe TpaBo ACNUTCA Ha 4acTHOE (OTHOLIEHHS MEXIY rpakKIaHaMHu) U OT-
HOIIEHUSI ¢ TOCYAapCcTBOM (ITyOIMYHOE), TO €CTh BOMPOCAMHU ITYOJUIHOTO
IpaBa 3aHUMAETCs] CHCTEMa aJIMHHUCTPATUBHBIX TPUOYHAJIOB IO aHAJIOTUU
¢ obmiei cucTeMoit Cy0B:

e Bricimid aAMUHUCTPATUBHBIN IapuaTCKuil TpubyHau (B cocTa-
Be [Inenyma, IIpe3uauyma (B mopsiake Haa30pa), KOJJICTHI MO COIUATIBHBIM,
(MHAHCOBBIM, aIMAHICTPATHBHEIM JEJIaM)

e PeruoHanbHble aIMHUHHUCTPATUBHBIE TpPUOYHAIbl 3MHUPATCTB
(B xauecTBe MEePBOY UHCTAHINH).

4. OTnmenbHBIA Ccyn TO TPYNOBBIM jeiaM (OTHOLICHHS MEXIY
paboTHHKOM W paboTomaTeneM) — Takas cyneOHas CHCTeMa CTana JIOIrycC-
KaTbcs B 20 Beke cpelld MyCYJIbMaHCKUX YUEHBIX, XOTSI CUCTEMY HE BITUCHI-
BaeTCsl.

5. OtaenpHBIN CyI MO CIIOpaM € y4acTHEM WHOCTPAHLIEB U HEMY-
CyJbMaH KakK OTAENbHOE CyJe0HOe PUCYTCTBHE, XOTA 3TO HE BIIOJHE XKeJa-
TEJbHO.

Pemenne naHHOTO BOIMpOCa 3aBHCHUT HANPAMYIO OT TOHUMAaHHS
CYITHOCTH mapuaTa. Ecnu mapuaTt moHuMaeTcsl Kak 00’KECTBEHHBIH 3aKOH,
JaHHBI B HEM3MEHHOM BHJE, TO CTPYKTypa Oyzaer cienyromas. B naHHoM
cllydae Ha caMoM Jiesie Oy/IeT IBe CTPYKTYpPHI: ISl MyCYJIbMaH B HEMYCYIIb-
MaH. J[j11 MycyiibMaH HanOoJiee BEepOsITeH TaKOH BaphaHT: BepXxoBHBIN 1ma-
pUaTcKuii cya, ANEIUIALIMOHHBINA OKPY>KHOH IIapUaTCKUN CyJl U IEPBUYHBIN
(Y4acTKOBBIN) MIApHATCKUH cyx Kaau. st HeMycylIbMaH 3armagHoeBpOIIeH-
CKas CUCTeMa IIPpaBa U COOTBETCTBEHHO — U cyneOHas cuctema. OOBIYHO 3TO
BepxoBHBII Cyq 1O yrolOBHBIM JIellaM, YYacTKOBEIE CYJIbI 110 YTOJOBHBIM
nenaM, Beicmmmit cyn no rpaxnpanckum genam ¥ Cyn Mo COMalNbHBIM U
TPYJOBBIM JIeJaM.
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Yactsp 3. Boicimiasi KOHCTUTYHMOHHAS MaJIaTa
BepxoBHoro mapuarckoro cyaa.
Crartba 189.

Bricias KOHCTUTYLIMOHHAA Nanata BepXoBHOTo m1apuaTcKoro cyaa
Xanudara gBaseTCS BHICIIMM U OKOHYATEIbHBIM OPraHOM KOHCTHUTYLIMOH-
HOM FOCTHULINH.

Bricias KOHCTUTYLIMOHHAA Nanata BepXoBHOTo LIapuaTcKoro cyaa
Xanudara cCOCTOUT U3 TPUHAILUATH YICHOB, CEMb M3 KOTOPBIX Ha3HAYaeTCs
Memxmucom ans llypa, a ocTanpHbIC — XamH(OM.

Cynpu Belciiel KOHCTUTYLIMOHHOHM nanatel BepxoBHoro mapuar-
ckoro cyna Xanudara Ha3HAYAIOTCA HA JAEBATH JIET U MOTYT ObITh Ha3Haue-
HBI Ha BTOPOH CPOK.

IIpencenarens Brwicmielt KOHCTUTYIMOHHON manaTel BepxoBHOTO
HIapuaTckoro cyaa Xanugara u3bupaercs CyabsiMU NaJIaThL.
KommenTapmii:

[Iapuarckas JOKTPUHA HE CIMILIKOM MHOI'O BHUMaHUs yIENseT BO-
pocaM KOHCTUTYLMOHHOW IOCTUIIMM, CUHUTAs 3TO OOJIblIe 3ana HOEeBPOIICH-
CKMM HOBOBBEJIEHHEM, BeIb OLEHKA MJET HE Ha COOTBETCTBHUE KOHCTHUTY-
1mu, a Ha cootBercTBe Kopany u CyHHe, TO €CTh B MPUHIIUIE APYTOH BEK-
Top. B mapuate Hanbomee menecoodpa3zHo CrenruanrbHOe MPUCYTCTBUAE KOH-
CTUTYLIMOHHOT'O XapakTepa, Hanpumep, Koncturynuonnas Lllypa. Koncru-
TynuonHas Illypa — cnenuanbHOE NPUCYTCTBUE KOHCTUTYLIMOHHOTO Xapak-
Tepa, KOTOpPOE paccMaTpHUBAaeT BOMNPOCHI KOHCTUTYLMOHHBIX CIOpPOB Ha
MpeaMeT HAIUYKsl B HUX IPOTUBOPEUNH U nepeaBaia Obl JaHHBIE CIIOPHI Ha
paspeiieHre ocoboMy cyaeOHOMY oprany — KOHCTUTYIIMOHHOMY TUIGHYMY
Bepxosnoro cyna.

[onoBuny wieHOB KOHCTUTYIMOHHON 1IypBl MOTJIa Obl Ha3HAYATh-
s TTIABOM MCITaMCKOTO TOCYZapCcTBa, a BTopasi oJoBUHA — MeKINCOM allh
[ypa. Koncturynmonnas Ilypa koHcTaTupoBasia Obl ()aKT HATHYHUS Criopa
U jnajee Aeno paccMarpuBaeT KoHCTUTYMOHHBIN miieHyM BepxoBHoro cy-
na. JlaHHbIe MJIEHYM ecTh 0c000€ COBELIaHNe, WIEHBI IJICHyMa B KOJHYECT-
Be 15-20 yenmoBek n3buparoTcs Ha 2 Toja yieHaMu BepxoBHoro cyna, KoH-
CTUTYLIMOHHBIN IJIEHYM BepXoBHOTo cyjaa yIoOJHOMOYEH pa3pelaTh KOH-
CTUTYLIMOHHBIE CIIOPBI COTJIACHO OCHOBHOMY 3aKOHY. PeleHus JaHHOTO
OpraHa OKOHYATEeIbHBI U 00KaJIOBAHUIO HE TOJICHKAT.

Cratbs 190.

Cyapsam Beiciieil KOHCTUTYLHMOHHOM nanaTel BepxoBHOTO Imapuar-
ckoro cyia Xamudara rapaHTHPOBAaHbI HE3aBHCHMOCTh, HECMEHSEMOCTH,
BO3MOXXHOCTH OBITH OECHpPUCTPACTHBIMH M OTCYTCTBHE OTBETCTBEHHOCTH;
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OHM TOAYUHSIOTCS TPeOOBAaHUSIM HECOBMECTHUMOCTH JIOJDKHOCTEMH, MpeIbsB-
JIIEMBIM K CYJBSIM JAPYTHUX CYJOB.

3aKOH 3aKpelIsieT UMMYHUTET M YCTaHaBJIMBAeT APYTrUe€ HOPMBI,
OTHOCSIIMECA K CTaTycy cyled Bricuield KOHCTUTYIIMOHHOW manatsl Bep-
XOBHOTO IIApUATCKOTo cyna Xanudara.

Cratbsa 191.

3acenanve Briciiei KOHCTHTYIIMOHHON TanaTel BepXxoBHOTO miapu-
aTcKoro cyaa Xanugara NpaBOMOYHO, €CJIM Ha HEM IIPUCYTCTBYET HE MEHEe
JIByX TpeTed OT cocTaBa Beicieil KOHCTUTYLIMOHHOM manaTtel BepxoBHOro
MIapHaTCKOro cyna Xamudara.

3acenanua Briciield KOHCTUTYLHOHHOW mManaTel BepxoBHOro Ima-
puarckoro cyaa Xamudara co3pBaroTcs Mo Mepe Heodxoammoctu IIpence-
nateneM Beicmield KOHCTUTYIMOHHOM TaiaThl BepXoBHOTO MIapuaTCKOro
cyna.

Cratbs 192.

[Ipencenarens u cyapu Beicmielt KOHCTHTYIIMOHHOW manatel Bep-
XOBHOT'O IMApUATCKOTO cyaa Xanngara IpH BHITOJTHEHUN CBOUX OOSI3aHHO-
CTel HE3aBUCHMBI U MOAYHUHAIOTCS TOIbKO Huzamy.

Huxakwe vHBIC aKTHl HE MMEIOT ISl HAX 3aBEIOMO 00S3aTeIBHOM
CHUIBI.

Kaxoe-nm160 BMeIaTenbcTBO B UX JAESATEIBHOCTh, a TAKKE OKa3aHHUE
JIABJICHUS WM MHOTO BO3JICHCTBHUA HA HUX B Kakoi ObI TO HU ObuUTO hopme
HE JIOIIyCKaeTCsl U BIEYET OTBETCTBEHHOCTD 110 3aKOHY.

Cratba 193.

HestensHocTh Ipencenarens u cyneit Beiciield KOHCTUTYLHIHOHHON
nanatel BepxoBHoro mapmartckoro cyga Xammdara 1o Bompocam KOHCTH-
TYLHOHHOT'O IIPOM3BOJICTBA HE MOJOTYETHA.

Huxkro He BnpaBe TpeOOBaTh OT HUX OTYETA IO BOIPOCAM OCYIIECT-
BJICHMSI UMHU CBOUX IIOJTHOMOYUH.

Huxro He BnpaBe cnpammBath, a [Ipencenarens u cynapu Beicmein
KOHCTUTYLIMOHHOH manatbl BepxoBHoro mapuatckoro cyga Xamudara He
BIIpaBe€ BBICKA3bIBaTh CBOE MHEHME WJIM KOHCYJIBTHUPOBATh IO BOIPOCAM,
KOTOpBIE SIBJIIOTCS MPEAMETOM PAcCMOTPEeHUs Bhiciiedl KOHCTUTYLIHOHHOM
nanatel BepxoBHOro mapuatckoro cyna Xanugara, KpoMe Kak Ha 3acea-
HUK Bpicniel KOHCTUTYIIMOHHOHN TayaTthl BepXoBHOro mapuaTckoro cyna
Xanmara, 10 BEIHECEHUS 10 HUM UTOTOBOTO PEIICHNS.

Cratbsa 194.

IIpencenarens u cynpu Briciied KOHCTUTYLMOHHOM manatsl Bep-
XOBHOTO IIAPHATCKOTO cyda XannpaTa B TEUCHHUE CPOKA CBOHMX IOIHOMO-
Yuif He MOTYT OBITh apecTOBaHbI, NOJABEPrHYTHl MIPUBOAY, MEpaM aJIMHHHU-
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CTPaTUBHOTO B3bICKAHUS, HAJlaraeMbIM B CyZeOHOM MOPSAKE, IPUBIICYECHBI K
YTrOJIOBHOW OTBETCTBEHHOCTH Oe3 cormacus Memkinuca anb lllypa, kpome
Clly4aeB 3aJep)KaHUsA Ha MECTe IPECTYIUICHUsI WIM COBEPLIEHMS TSKKUX
MPECTYIUICHUM.

Cratpa 195.

[Tonmnomouns Ilpencenatens, cyapu Beicmielt KOHCTHUTYIHOHHON
nanatel BepxoBHOro mapuarckoro cyga XannpaTa MpeKpamarTcs BCIea-
CTBHE:

1) ynoBieTBOpEeHHUS NMPOIIEHUS 00 OTCTABKE;

2) O0OBHHHUTEJIBHOIO HPUroBOpa BepxoBHOro mapuaTrckoro cyna
Xanudara, BCTYIHUBILIETO B 3aKOHHYIO CUILY;

3) npu3HAHHA €ro HeIeeclOCOOHBIM pEIICHHEM CyJa, BCTYNHUB-
LIMM B 3aKOHHYIO CHILY;

4) mnpu3HaHUS €r0 YMEpPILIUM pelleHHeM CyJa, BCTYIUBIIUM B 3a-
KOHHYIO CHIIY;

5) ero cmepTH;

6) HapymleHHs1 TPHCSTH, HEBBITONHEHUS TpeOoBanmii Husama, co-
BEpIIEHHS TOPOYAIIETo MOCTYITKA, HECOBMECTUMOTI'O C €r0 BEICOKUM CTaTyCOM;

7) Ha3Ha4YeHHS C HapyIIeHHEeM TpeOOBaHUH, ycTaHOBIEHHBIX Hu-
3aMOoM;

8) wucteueHus ycrtaHoBieHHOro Hwuzamom cpoka mnpeObIBaHHS B
JIOTDKHOCTH.

Cratbs 196.

Briciias KOHCTUTYLIMOHHAA Tanata BepXoBHOTO mapuaTcKoro cyaa
Xanudara paspemraer Copsl 0 COOTBETCTBUHM 3aKOHOMPOEKTOB U MPUHSTHIX
3aKk0oHOB Hu3amy, criopbl 0 KOMIIETEHIIMU MEXIY OpraHaMH rOCYyAapCTBEH-
HOM BIIACTH, KOHCTHTYLMOHHOCTH MEXIYHapOIHO-NPABOBBIX JOTOBOPOB
Xanudara.

Cratba 197

YyacTHUKaMU KOHCTUTYLIMOHHOI'O IPOM3BOJACTBA MPU3HAIOTCS JIH-
1[a U OpraHbl, Mo OOpaLIEHUAM KOTOPBIX BO30Y>KICHO KOHCTUTYLIMOHHOE
IIPOU3BOACTBO:

1) Xamud.

2) Tpencenarens Memxiuca anb llypa.

3) nenyratel Memkmuca aib Lllypa 4McIeHHOCTBIO HE MEHee O/l-
HOM IATOH OT MX OOIIEro Yucia.

4) cyasl Xanudara.

5) rocynapcTBEHHBIE OPTaHbl U TOJKHOCTHBIE JIUIA, KOHCTUTYIIHU-
OHHOCTb aKTOB KOTOPBIX IIPOBEPSIETCA.
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Cratbs 198.

Bricmias KOHCTUTYLIMOHHAs TTasiaTa BepXoBHOIO M1apuaTcKkoro cyaa
SIBTISICTCS YACTBIO MTOJIMTUIECKOTO apOHUTpaxka MpH UCIIONB30BAHUH COTIIACH-
TEJbHBIX IPOLEYP.

Briciias KOHCTUTYLIMOHHAA Tanata BepXoBHOTO apHaTCKOro cyaa
MOYXET OOBSBUTH NPUHYANTEIHHOE HCIIOTHEHNE CBOMX DEIICHHH B CIydae
KpHU3HUca BIIACTEH.

Crartpbsa 199.

Bricmias KOHCTUTYLIHMOHHAs nTasiata BepxoBHOrO mapuaTckoro cyaa
npeobpa3zyercs B Bricuiyto nmanary npaBocynusi Ajsl paCCMOTPEHUs e 10
YTOJIOBHOMY IPECIIeI0BaHUIO BBICIIUX JOJDKHOCTHBIX JIUI] FOCYIapCTBa.

Yacts 4. Bricmasi mypa Maructparypbl.
Cratbs 200.

B Bricuieii nmrype MaructpaTypbl peceaaTenbeTByeT Xanud.

IlepBblil IpeacenaTenb U reHEpalbHbIN IPOKYPOP 10 IpaBy BXOAAT
B cOCTaB Bricmieil rypsl MarucTpaTypsl.

MuHHCTp IOCTULIMH SIBIIIETCS BULIE-IIpeceaaTeseM 1no 3akony. OH
MOJKET 3aMelaTh xanuda.

KommenTapmii:

YKa3aHHas CTaThsl yCTAHABJIMBAET, KTO BXOAMUT B COCTaB HIypPbI 110
JOJDKHOCTH. DTO Xanud, KOTOPBIH NpeceaaTeabCTByeT, IepBblii nmpeacea-
TEeNb IIYpPhl U T€HEPATbHBIN MPOKYPOP, MUHHUCTP FOCTUIIUH SIBISACTCS BHUIIC-
IpeJceiaTeNIeM 10 3aKOHY.

Cratba 201.

Bricmias mypa MaructpaTypbl COCTOMT M3 JBYX Ianat, OJHA U3 KO-
TOPBIX UMEET IOPUCIUKLHUIO B OTHOLLIEHUH CYIEH, a BTopas — B OTHOLIEHUU
IIPOKYpPOPOB.

MHUHHUCTp FOCTUIMU WM XaJdu( BeIyT 3aceJaHus KaKA0H U3 majar.

CeMb WICHOB TANaTHl CyJei N30MPAIOTCS BCEMH CYIBSIMH U3 JUCIIA
JIUI, TPUHAAIEKAIMX K Pa3sHbIM KaTeropusM CyIeOHOM MarucTpaTypsl, a
ceMb — Memxnucom anp [lypa.

B ITanare cyneit paccMaTpuBaroTCs 3a4MCIICHUE Ha CIyk0y B Maru-
CTparypy, Ha3HaUCHUE W MEepeMeIIeHHe CyIeOHBIX MarucTpaToB, UX MOBBI-
LIEHHUE 110 CITy>k0e, AUCUUIUIMHAPHBIE MEPbI, KaCAIOLIHECs MarucTpaToB.
KommenTapmii:

Bricias nrypa MarucTparypbl COCTOMT M3 IBYX IaJIaT: OJHA rajara
U IPOKYpOPOB, BTOpas nanata /uid cyaeid. CeMb 4iIeHOB HajiaTsl u30upa-
I0TCSI CYABbSIMU Ha CpoK 5 5eT u ceMb Memkiucom ainb Lllypa taxke Ha cpok
5 net. [lomoOHBIM Ha3HaYCHNEM JOCTHUTAETCS OaNaHC MpPEACTaBUTEIBCTBA B
TaKOM Ba)KHOU Ipoleaype.
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Cratbsa 202.

ITanata, KOMIIETEHTHAs: B OTHOLIEHUHU IIPOKYPOPOB, BKIIOYAET CEMb
IPOKYPOPOB, U30UPAEMBIX BCEMU IPOKYpOpaMH U3 UHCIa MPOKYPOPOB, U
CeMb WICHOB, n30upaeMbix Memkmcom anb [lypa.

ITonHOMOYMA ManaTel IPOKYPOPOB COOTBETCTBYIOT IOJHOMOYHAM
najartsl CyJieH.

Cratbs 203.

Bricmas nrypa maructparypsl MOKET BHOCUTh MUHHCTPY FOCTHIINH
MPEITIOKEHUS IO BCEM BOIPOCAM, OTHOCSIIAMCS K OpraHU3alud U (HyHK-
IHOHUPOBAHUIO CIIYKO, CBSI3aHHBIX C OTIPABICHUEM IIPABOCYANUSI.

Briciias mrypa marucTpaTypbl BBICKA3bIBaeT MHEHUS MUHHCTPY
IOCTULIMH II0 3aKOHOIIPOEKTaM, KacalolUMCs CyA0yCTPOMCTBA, YIIPABICHUS
B 00JIaCTH IOCTUIIMH ¥ IO APYTHM BOIIPOCAM, TaK WIJIM WHAa4Ye CBS3aHHBIM C
KoMITeTeHIIMel Bpiciiel nrypsl MarucTpaTyphl.

Cratbs 204.

Beicmas mypa Maructparypsl uepes IlanaTsl ocylecTBIIET IPUEM B
MarucTparypy, HOBBIIIAET B JOJDKHOCTH, IPUHUMAET JUCLIUIUIMHAPHBIE MEPHI.

Komuccusi mo npoBeJEHUIO0 BCTYHNMUTENBHOIO KOHKypca U (WMH)
KOHKypca Ha IPOJBIDKEHHE TI0 CIyK0€ COCTaBISIET 10 OKOHYAHHH PaOOTHI
CIMCKY MPOUIEIINX 10 KOHKYPCY, KOTOpble MyOIuKy0Tcs B OpunuantsHOM
OroyureTeHe MUHHUCTEPCTBA IOCTUITHH.

ITo paccMoTpeHHH UTOTOB pabOThl KOMUCCHIM M BO3MOXHBIX JKano0
CO CTOpPOHBI MUHHCTpa IOCTULMM WM 3aUHTEPECOBAHHBIX JIMILI, IPEACTaB-
nseMbIX B Bricinyio mypy MaructpaTypbl B TPUALATHIHEBHBIN CPOK CO JHSA
oITyONMKOBAaHUS CIIMCKOB, BBICIIAs mrypa MarucTpaTypsl yTBEp)KOAaeT 3TH
CIMCKHU JINOO BHOCUT B HUX U3MEHEHUS.

KommenTtapwmii:

B nmanare cyzaeit paccMaTpuUBatOTCsA BOIPOCH! NIEPEMELIEHUS BHYTPU
Cyne0HOro COCIOBUS, AUCHUIUIMHAPHBIE MEPBI M 3aUUCICHHE B COCJIOBHE.
[MTamara mpoKypopoOB BKIIFOYAET MATH IMPOKYPOPOB U IISITH WIEHOB, H30Hpae-
MbIX Memxiucom anb Hlypa Ha cpok 5 seT. Y 3T0H manaTsl aHaJIOTHYHbIE
MIOJTHOMOYUS AJIS1 IPOKYPOPOB.

I'naBa 9. TepputopuajbHas OpraHu3anus rocyiapcrsa.

Yactp 1. IMupartcTBa.
Cratba 205.

OmupaTcTBa 00pa3yroTCs sl HAWTYYIIETo YIPaBICHIS TOCyaapcT-
BOM CO CTOPOHBI COIO3HBIX OPTaHOB BJIACTH.

Pemienue o co3gaHuu WM ynpa3gHEHUH SMHUPATCTB NPUHUMAET
Memxnuc anp Hlypa no npennoxennro Xanuda.

B TeueHune mecsla co IHS BHECEHHMS 3aKOHOMPOEKTa Xaaudom
Memxuc anb [lypa 06si3aH paccMOTpPETh JJaHHBIH BOIIPOC.
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KommenTapmii:

OMUpATCTBO — COIO3HEBIM OKpPYT, 00pa3yeMblil COIO3HBIM LEHTPOM
Xamudara it 3PPEKTUBHOCTH TOCYJAPCTBEHHOTO yrpasicHus. Kak mpa-
BUJIO, IMHUPATCTBA COBIAJAIOT 110 TEPPUTOPUU C CylaTaHaTamu. Pemenue o
CO3/IaHUU WU YIPA3JAHEHUM dMUPATCTBA — ATO UCKJIIOUUTENbHAs Ipepora-
tuBa Memxiuca anb Llypa, HO Bompoc 00 3TOM CTaBUT nepe] HUM Xanug.
YcTaHOBIEH CPOK, B TeueHHe kotoporo Memxnuc anp Lllypa o0s3an pac-
CMOTpPETh JAaHHBIH BONPOC — 3TO MECAL CO AHA BHECEHMS 3aKOHOIIPOEKTa
Xamudowm.

Cratba 206.

[Tpu oTKJIOHEHHM pelieHus: 00 M3MEHEHUH TPaHULl SMUPATCTB IO-
BTOPHO JaHHBIA BOMPOC MOXET ObITh PACCMOTPEH MO MCTEYEHHUHU rojia co
JTHSL OTKJIOHEHMUS.

[lpu co3manMu >MHPATCTB, TPEOYIOMIEM NOMOIHUTEIBHBIX OIOA-
KETHBIX CPENICTB, HEOOXOIMMO 3aKIIIOUCHHE MPABUTEIBCTBA U €TO MOJIOKH-
TEJIBHOE PELLIEHUE.

KomMmenTapmii:

Memxiuc anp Llypa MokeT HMOBTOPHO PaccCMOTPETh BOMpoc 00
U3MCHEHUH TPAHUIl SMUPATCTB CIYCTS TOJ MOCNE JAaThl PEIIeHUs 00 OTKIIO-
HEHHMHU 3aKOHOIIpoeKTa. Xaan( He MOXKET IMPOTUBOPEUYHTH Bojie Memkimca
anp llypa u o6s3aH noguuHuThes. Ecmu Memxmuc anp Lllypa npumer pe-
IIEHHE O CO3/IaHUM AMUPATCTBA, HO 3Ta peOpraHm3aIys MoTpedyeT JOomo-
HUTENBHBIX OIOKETHBIX CPENCTB, TO HEOOXOAMMO MOJOKHUTEIHHOE COIJIa-
CHE TPaBUTENBCTBA Ha JAHHBIM IIAr B BUJAE 3aKIIIOYEHHS MPABUTEIHCTBA O
BO3MO’KHOCTH BBIJIEJIEHUS CPENICTB.

Cratbs 207.

I'naBoil sMupaTCcTBa ABIAETCS IMUP.

OMuUp Ha3zHAYaeTCsl U OCBOOOXKAAETCS OT NOJDKHOCTH Xanudpom mo-
cie koHcyabTanuii ¢ Memxknucom ans Hlypa.

Memxiuc anp Illypa MOXKET HaJIO)KUTh BETO HAa KaHIUAATYPY IMHU-
pa u BIIpaBe caM IPUHSITH PEUICHHE O Ha3HAUCHHH WIH OCBOOOXKIECHHH OT
JOJDKHOCTH TIPH COTIIACHH Xanuda.

KommenTapmii:

B Hactosmeil ctaTbe MpsMO 3alMCaHO, YTO TJaBOKW 3MHpATCTBa
sBisiercst smMup. OH HazHadaetcss M ocBoOOkmaercs Xamudom. Memximc
anp [llypa MOXET Hal0XKUTh BETO, HO HA3HAYUTh CaM TOXKE HE MOJXKET, He-
00xomnMo cormacue xanra, HO3TOMY JaHHBIE OTHOIICHHS TPEOYIOT OOJIb-
10} KyJIBTYpPBI TOBEJICHUS U COTTIACUS BO MMs OOLIETro Aena.
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Cratbs 208.

Omup Bosrnasiset Lypy smupaTcTsa.

lypa sMupaTcTBa Ha3HAYAECTCS SMHPOM B KOTHUYECTBE 15 UermoBek
U3 YHCIIa PYKOBOJMTEIIEH TEPPUTOPUANBHBIX CITY>KO COIO3HBIX BEJJOMCTB.

[lypa sMupaTcTBa ABIsAETCA KOHCYIbTATUBHBIM OPTaHOM.
KommenTapwuii:

IIpu smupe obpasyercs Llypa smuparcTBa B KonudecTBe 15 uerno-
BEK W3 YHCIIA PYKOBOIUTENEH TEPPUTOPHATBHBIX CIYXKO COIO3HBIX Be-
noMmctB. lllypa — 3T0 KOHCYIBTaTHBHEIA OpraH, HO 00CY>K/IaeT OHa BCE BO-
IPOCHI HMUPATCTBA, U SMUP 00s13aH IPUHUMATh BO BHUIMAHUE €€ MHEHHE.

Cratbs 209.

K BCICHNIO SMUPATCTBA OTHOCUTCA: KOHTPOJIb 3a BBIINIOJIHCHUEM
pelLIeHUI COO3HBIX OPraHOB, KOOPAMHALUS JESTENbHOCTH TEPPUTOPHUAIb-
HBIX CITY’K0O COIO3HBIX BEIOMCTB, 3200Ta 0 KaKJOM HY)KIAIOIIEMCsI, OIIpee-
JICHHE ONITUMAJIBHOM CTPYKTYpPBI TOCYJaPCTBEHHBIX OPIaHOB B YMUPATCTBE.
KommenTapmii:

JaHHBIN TepedeHs MPeIMETOB BEICHHS SMHUPATCTBA HE HCUCPIIBI-
BAaIOINUI, a OTKPBITHIM U BKIOUaeT HauOosee BaXKHBbIE C TOUKU 3PEHUS 3a-
KoHOmaTens QyHKun. Cpean 3TuX (QyHKIHH BaKHOH cuuTaeTcs (QyHKIUSL
KOHTPOJIS 32 BBIIOJIHEHUEM PEIICHUI COIO3HBIX OPTaHOB.

Yacts 2. CyaraHarsl.
Cratbs 210.

CyHTaHaTaMI/I SABJISIFOTCA HaIMOHAJIBHBIE TOCyJAapCTBa MYCYJIbMaH,
00pa3yrollue co3 MyCyJIbMaH.

CynraHoM MOXKET OBITh MyCyJbMaHUH cTapiie 40 JIeT, UMEIOIINNA BbIC-
1ree 00pa3oBaHKe, 00IAIAIONINI TOTUTHYECKON MyIPOCTBIO U JOOPHIM HPaBOM.

CynTaH BBIOMpAeTCsl CPOKOM Ha 5 JIeT MyCyJTbMaHAMH HAIMOHANb-
HOT'O TOCYTapCTBA.

KommenTapmii:

CynTaHaTel €CcTh MYCYJIbMaHCKHE HapoAbl-(eaepartsl, CYOBEKTHI
COI03a, HallMOHAIBHBIE HCIIAMCKHE IOCyJapcTBa MycyiabMaH. Takum oOpa-
30M, 3TO HAI[HOHAJIBHO-TOCYJAPCTBEHHbIE €IUHUIBI COIO3HOTO FOCYAapCcTBa
Xamugatr. DTo CTaThs SABIACTCS JOTMISCKUM MPOJIODKEHUEM CTATHH O TOM,
gyro Xanmudar ecTb COI03 CyATaHATOB. BBuay ocoOoi BaXXHOCTH 3JIECh K€
MIPOIIHCAHO, YTO CYATaHATOM, H30MpaeMbIM Ha 5 JIET MycCylIbMaHAMH CyJITa-
HaTa, MOXeT ObITh MyCyJbMaHuH crapiie 40 JeT, UMEIONINiA BhIcIee o0pa-
30BaHUeE U 00JIaAA0IIUI TOTUTUYECKOH MyAPOCTBIO U TOOPEIM HPaBOM.

Cratbs 211.

CynTaHat, obnamasi aBTOHOMHEH B Jeiax YIIPaBICHUS, IOJDKEH
OBITH JEMOKPATUYECKUM U UCIAMCKUM II0 CBOEH mpupoe.

CTpyKTypa OpraHOB YIpaBICHUS W TOCYDAPCTBEHHOM BIIACTH B
CyJTaHaTe I0JDKHA COOTBETCTBOBATh Huszamy.
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KommenTapmii:

OCHOBHOIl HH3aM TPSIMO TOBOPHUT O TOM, YTO CyJITaHAT o0JamaeT
ABTOHOMHCEH B Aeiax ynpasieHus. Ho mpu 3ToM oH TOKeH OBITH 1eMOKpa-
TUYECKMM M HCJIaMCKHUM II0 CBOEil mpupoje. JTO TIJaBHbIE OCHOBOIIOJA-
rampluye TpeOOBaHUSI CO CTOPOHBI COHO3a MO OTHOUICHUIO K CyITaHATy, U
OHH JIOJDKHBI BEITOMHATECS. ECTh 1 Oonee KOHKpeTHOEe TpeOOBaHME, BBHITE-
Kalollee U3 3TUX JIBYX: CTPYKTypa OpraHOB roCylapCTBEHHON BIacTu B CyJI-
TaHaTe JOJKHA COOTBETCTBOBaTh OCHOBHOMY Hu3aMy Xanugara.

Cratbsa 212.

B cootBeTcTBUM C jK€TaHHEM MYCYyJIbMaH HallMOHAJILHOIO rocynap-
CTBa CyJTaH MOET 3aHUMATh 3Ty JOKHOCTb IO HACIECTBY.

B 3TOM ciydae mapnaMeHT HaIMOHAIBHOTO TOCYJapcTBa MPUHUMA-
€T 3aKOH O NOPAJKE HACIeI0BaHUs IPecToa.

CynTaH 10 npaBy HACJIE€AOBaHUS MOXET MOJIb30BATHCS TONBKO TEMU
TMMOJTHOMOYHAMHU, KOTOPBIC TPEJOCTABIICHBI EMY Huzamom.

KommenTapwuii:

OcHoBHOIT HE3aM Xammdara IOITycKaeT, 9TO CYJITaH MOXKET 3aHH-
MaTh 3Ty AOJDKHOCTh MO HacleACTBY. Jlias TOro 4yToObl 3TO MPOU3O0ILIO0
IOPUANYECKY, IapJIaMeHT HalMOHAJIbHOIO TOCYAApPCTBA NOJDKEH IIPUHSATDH
3aKOH O TOPAOKE HacIeIOBaHUS mpecToiia. J|aHHBIA 3aKOH MOXKET OBITh
IPUHST TOJIBKO HAa OCHOBE pedepeHIyMa U HUKak uHade. [Ipu sTom cyaran
MOJKCT MOJIb30BATh TOJIBKO TCMHU IIpaBaMH, KOTOPBIC MPEAOCTABJICHBI MY
OCHOBHBIM HU3aMOM Xajudarta.

Cratba 213.

CyHTaH NOANUCHIBACT 3daKOHBbI HAIIMOHAJIBHOTO TOCydapCTBa, BbI-
CTYIIAeT ¢ 3aKOHOJATEJIbHOM MHULMATUBOM, Ha3HAaYaeT BBICIIUX IOCYyapcT-
BEHHBIX CITyXKallluX.

OH sBJIIETCS CUMBOJIOM €AUHCTBA U BEPHOCTHU HALIMOHAJIILHOT'O I'0O-
CyIapcTBa 110 OTHOIICHHMIO K Xanugary.

Beixon cynranara m3 cocraBa Xammdara JOMyCKaeTcss TOJIBKO IIO
peuenuo Memxknuca anp YMma.

Kommenrtapwuii:

[anHasg craThsi paccMaTpUBAeT OCHOBHBIE IOJHOMOYHS CYJTaHa
HaIlMOHAJIBHOTO rocyaapcTBa. K TakuM MOJHOMOYHSIM OTHOCUTCS MOAMUCA-
HHE 3aKOHOB HAIlMOHAIBHOI'O TOCYJapCTBA, NMPAaBO 3aKOHOAATEIHHOM WHH-
LMaTUBbl U Ha3HaUY€HHUE BBICIIMX I'OCYJApCTBEHHBIX CIYXAllUX CyJITaHaTa.
CynTaH ecTb CHMBOJ BEPHOCTU CyNTaHaTa IO OTHOIIEHHIO K Xamudarty.
Beixon cyiaraHaTa BO3MOKEH, HO TOJIBKO 110 pelieHuto Mempxkiuca ainb Y M-
Ma ¥ HOJIOKUTEIBHOTO pedepeHayMa He TOIBKO B JaHHOM CYJITaHaTe, HO U
BO BceM Xanudare.
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Cratba 214.

B cynranare nomkeH OBITH MapiIaMeHT ¢ 3aKOHOATEIBHOW KOMIIE-
TEHITUEH.

Memxumc anp Llypa HalMOHAJIBHOTO TOCYAapCTBa ABISETCS 3aKO-
HOJIaTEeNIbHBIM IPEJCTaBUTEIIHBIM OPIaHOM.

He nmomyckaeTrcst HazHaveHUE CyJNTaHOM UICHOB MapilaMeHTa Ha-
LMOHAJIBHOTO TOCY1apCTBa.

KommenTapuwmii:

B obs3arensHOM mopsAake B CylTaHaTe JOJKEH OBITh MPEICTaBH-
TEJIbHBII 3aKOHONATENBHBIA OpraH — mapiaMmeHT. [IpaBoM ycTaHOBIEHHS
nopsizika BeIOOpOB wieHoB Memxiuca anb [llypa B cynranat obGiamaer cam
CyJITaHaT, HO UX Ha3HauYeHHE CYJITaHOM He JOIMYyCKaeTcs.

Cratbs 215.
K Begenuto Coro3a oTHOCHUTCS:
EanHcTBO TaMO>KEHHOHM TEPPUTOPHH.
ITpunsarue OcHOBHOIO HU3aMa U 3aKOHOB.
Co103H0€ IpaxIaHCTBO.
YrpapneHue cor03HONH COOCTBEHHOCTHIO.
[IpenocraBieHre NOIUTHYECKOTO YOEKHUIIA.
Co103HbI# OIOIKET U HAJIOTH.
Co103HbIe TPAHCTIOPTHBIE CUCTEMBI.
KommenTapmii:
[anHas craThsl paccka3blBaeT O TOM, KaKOBa 3aKOHOZAATENIbHAs KOMIIETEH-
s Coro3a Mo OTHOULICHHUIO K cylTaHaTaM. JlaHHash KOMIIETEHIS BKIIOYaeT
CJIEYIOLIUE TTOJIHOMOYHS:

e EIMHCTBO TaMOXXEHHOW TEPPUTOPUHU, TO €CTh €IUHAs TaMOXXHS C
€IMHBIMU TaMO>KEHHBIMH TOLUIMHAMM I10 BCEH TeppUTOpUH Xalu-
¢ara.

e [Ipuastre OCHOBHOTO HHM3aMa M 3aKOHOB, YTO HE MOXET OBITH Iie-
penaHo B IPUHLUIIE CyJITaHATAM.

e (Cor3HOE I'paXJaHCTBO, KOI'Jla NapajljieIbHOE I'PakJaHCTBO CYJITa-
HATOM He JIOTyCKAaeTCH.

e VmpaBlieHHE COIO3HOW COOCTBEHHOCTBIO, UTO TAaKXKe SIBIAETCS HC-
KIIFOYUTENBHON NPEepOraTUBOM COr03a.

e JlpenocTaBiieHHe NOJUTHUYECKOrO YyOexuiua. DTO MpaBoO IpUHAI-
JIEKUT TOJIBKO COIO3Y, CyJITaHaT II0 CBOEH BOJIE HE MOXET Ipeoc-
TaBUTh MMOJIUTHYECKOE YOCIKUILIE.

e Coro3HbIH OIOIKET U HaJIOTH, TOJBKO COI03 MOXKET YCTaHaBIMBATh
HAJIOTH U HCIIOJHATH CBOH OIOIDKET.

e Coro3HbIE TPAHCIOPTHBIE CUCTEMBI, IOAPA3yMEBAIOILUE EIMHOE
yIpaBlIeHUE U O0CITyKHUBAHUE.
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Yactp 3. XakuMusaT
Cratbs 216.

XakuMUAT — aJIMUHHCTPATHBHO-TEPPUTOPHUANBHBIN palioH, o0Opa-
3yeMBbI{ B CyJITaHaTe [yl PaLMOHAJILHOIO YIIPABICHUS JeJlaMU MyCYJIbMaH.

XaKuMHAT BO3IVIABJISIETCS] XaKUMOM, Ha3HAuY€HHE U OCBOOOXKIIEHHE
OT JI0JDKHOCTH KOTOPOr0 NPOUCXOAUT B COOTBETCTBUM € 3aKOHAMHU CyJITaHaTa.
KommenTapmii:

XaKUMUAT — aJIMUHUCTPATUBHO-TEPPUTOPHATIbHASL €UHMLIA CYJITa-
HaTa, paioH, oOpazyeMblii Al 3((EKTUBHOTO YNPABICHUS [EIAMH MYy-
CyJbMaH. XaKHUMUST BO3TJIABIIET XaKUM, KOTOPBI HAa3HAYACTCS B 0CBOOO-
JKAaeTcsl OT JOJDKHOCTH IO 3aKOHaM cynraHaTta. Ho mpu 3ToM JOJDKeH co-
OyroIaThCsl IEMOKPATHUYECKUI XapaKTep CyJITaHaTa.

Crartpa 217.

XakUM MOXET CO3/1aBaTh OOLIECTBEHHBIE CIY>KObI U HEOOXOIUMBIE
Oprafsl yIpaBiIeHHS.

XakuM MoxeT 00pa3oBbIBaTh LLlypy ais KOHCYJIbTAIHHA.
KommenTapmii:

XaKkUM MOXKET CO37aBaTh OOIIECTBEHHBIE CIYKObI U JPyrue OpraHbl
yrpaBieHus st QYHKIHOHHUPOBAHUS OpraHOB yrpaBieHus. OH Taxke Mo-
ket oOpa3oBath Lllypy XxakumusiTa Uit KOHCYIBTAITHH.

Yacts 4. Ixxamaar.
Cratbs 218.

[bxamaaT — McIaMCcKoe MyHHULMIAIbHOE OOBEAMHEHUE WM OOLIH-
Ha, CO3JJaHHOE €r0 WICHAMH JUIsl HAWJIY4Illero ynpaBieHus AeaMi MyCyJib-
MaH B COOTBETCTBHHU C IApUATOM Annaxa Ha MYHUIUTIAJIBHOM YPOBHE.

J>xamaaT poBOANT OOIIYIO MOJUTHKY TOCYIAapCTBa M CONEHCTBYET
BBIIIOJIHEHUIO CBSILEHHOTO J0JIra KaXKJJ0ro MyCyJIbMaHHHA.

KommenTapmii:

xamaat — 3TO, pekAe BCETo, MCIAMCKHH MYHUIMIIAIUTET, 00-
IIMHAa MYCYJbMaH, CO3JaeTCsi OHa B COOTBETCTBUHU C LIapuaToM Asuaxa.
J>xamMaaT MpOBOAUT OOIIYI0 MOJUTHUKY TOCYAapCTBa, HE BXOAS B CUCTEMY
OpPraHOB I'OCYAApCTBEHHOM BiacTu. J[kamaar — nepBUYHasl CTPyKTypa Bila-
CTH 00IIEeCTBa, B KOTOPYIO BXOIUT MYCYJIbMaHHH B Xamudare. IT0 HepBHIi
YPOBEHb BIACTHOH COIMATIM3AIIHH.

Cratbs 219.

BricmmM opranom yrpaBieHus JxaMaatoM siBisiercss OOmmast mrypa
JKaMmaara.

Ee Bo3rnmaBnsier AMup mkamaara Kak pyKOBOAUTENb IKaMaaTa.

OpranaMu yrpaBJICHHS HCIAMCKOW OOIMHBI SIBISIFOTCS Takxke: BoeH-
Has lypa, lypa Beps! u Llypa no conpansHO-3KOHOMUYECKOMY Pa3BUTHIO.
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KommenTapmii:

BricinM opranoM ympaBieHHs [pkaMaata MOXHO cuutath OOIIyro

mypy I»amaara, BO3[JIaBIIEeMYI0 aMHpOM jpKamaara. K mpyruMm opranam
OTHOCHUTCS Tarke BoeHHas mrypa Kak opraH KOOpIUHAINMH HAaYaIbHOU BO-
eHHoH mosroToBKH, Illypa Bepbl kak opraH oOIIECTBEHHOW IMOJUITUKN Hpa-
BOB, lllypa mo conmasbHO-35KOHOMUYECKOMY Pa3BUTHIO KaK TJIABHBIA OpraH
MYHUIUITATEHOTO COIAAIEHO-3KOHOMHYECKOTO Pa3BUTHSL.

Cratbi 220.
OO6mas mrypa Jpkamaata — OpraH BBIPDaKEHHsI HHTEPECOB W YasHUH

Bceit O6H.II/IHBI. K ee nckmouynTeapHOR KOMIICTCHIIMH OTHOCATCA:

HaznaueHue u oTcTpaHeHHE BOEHHBIX aMUPOB JyKamaara.
IIpunstue 6r0KeTa JKamaara.

IIpenbsaBieHne XxakuMy xojaTaiicTBa 00 OTCTpaHEHHH aMUpa IKa-
MaaTa U Ha3Hau€HUH HOBOTO.

YnpasieHre cOOCTBEHHOCTBIO KaMaara.

VYnpagsieHue Bakpamu.

Oprasusaius CUCTEMbI B3aUMOIIOMOILIH.

N30panue Apyrux opraHoB yIpaBiIeHUS AKaMaaToM.
B3aumopelicTBUE ¢ COOTBETCTBYIOILUM XaKUMHUSATOM.

KommenTtapwmii:

I[aHHaSI CTaTbsd TOBOPUT 00 HCKIIOYHUTEIHLHOMN KOMIICTCHIIMHU 06-

et mypsl mxamaata. K Heit oTHocHTCS:
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Ha3HayeHne u OTCTpaHEHHWE BOCHHBIX aMHUpPOB JKamaara Kak Ko-
MaHJUPOM OTpsAJa CaMOOOOPOHBI, TaK W HAYaJILHOIO BOCHHOTO
o0y4eHwusl.

[MpunsTHe OroKeTa jKkaMaara, 4TO HE MOXET OBITh MPHUCBOEHO
HHUKEM.

IIpenbsBieHrne XakuMy XoJaTaiicTBa 00 OTCTpaHESHHH aMUpa JKa-
MaaTa W Ha3HAYEHHH HOBOTO, TO ecTh cama lllypa He MoxeT OT-
CTpaHUTh aMHUpa JpKamaara.

YmupaeneHue coOOCTBEHHOCTBIO JIKamaaTa.

YmupaeneHue BakdhaMu, TO €CTh TyXOBHBIM HUMYIIECTBOM Ha TEPpH-
TOPHUH OOIIIUHBI.

Opranusarysi CHCTEMbI B3aHMOIIOMOIIM Ha CAMOM HH3IIIEM YPOBHE.
W36paHue Ipyrux OpraHoB yIpaBJICHUS JIKAMaaTOM.
BsaumojeiicTBrE ¢ COOTBETCTBYIOIIMM XaKHMHSTOM.



Cratba 221.

OOmras mrypa mkamaara M30upaeTcs KOMHUTETAMH Maxayuta OOIIH-
HBI Ha CPOK 4 TOJ]a C BO3MOXKHOCTBIO OT3bIBa mpencraButeneit LLypsr.

IIpencrasutenu LLypbl MOTYT OBITH OCBOOOKIEHBI OT UCITOTHEHHS
cBoUX 00s13aHHOCTEH camoii O01Iel IIypoit T XaKUMOM C ITOCIIEIYIOINUM
onobpennem OOwIeii mIypoit Txamaara.

KommenTapmii:

OOmras mrypa mpkamaara M30upaeTcs KOMHUTETAMH Maxailta OOIIH-
HBI Ha cpok 4 roma. To ecTp m30paHUe MPOMUCXOOUT HE BCEM HACEICHHEM
JKaMaaTa, a KOMUTETaMH KBapTaloOB WM YacTH Jkamaara. [Ipemycmarpu-
BaeT BO3MOXKHOCTH 0T3biBa mpenctaButencii [lyper. Unensr Llypsr MoryT
OBITH OCBOOOKIEHBI OT JOJDKHOCTH camoi Illypoii mim XakumMoM ¢ mocie-
IYIOIIMM YTBEPKICHAEM PEUICHUS Iy POiL.

Crartba 222.

Amup mxamaata u3dupaetrcs OOIIeH rypoil jpkamaara ¢ Tocie-
JYIOIIHMM YTBEPKIECHUEM XaKHUMOM.

OH u3bupaercs Ha CPOK 2 roja ¢ MOCAeAYIOMUM MPOJIEHUEM 3TO-
ro CpoKa HeOrpaHMYEHHOE YUCIIO pa3.

OH JOIKEH WUMETh HCIaMCKoe 00pa3oBaHWE, IOHUMAThb HYKIBI
JhKaMmaata, 00J1a/1aTh OpraHUu3aTOPCKHUMHU CIIOCOOHOCTSIMH.

KommenTtapwmii:

AMI/Ip JHKaMaaTa yTBCPIKAACTCS B JOJDKHOCTU XaKMMOM ITOCJI€ BbI-
6opoB ero OOmieli nrypoii mxamaata. OH MepBOHAYATBLHO M30HMpaeTcs Ha
CPOK 2 rofia ¢ BO3MOXKHOCTEIO iepen30Opanust. OH JOJDKEH HMETh UCIaMCKOe
o0Opa3oBaHne, MOHIMATh HYXIBI IPKamaaTa U 00JagaTh OpraHn3aTOPCKUMU
CIOCOOHOCTSIMH.

CraTbsa 223.

JxamaaT MOTHOCTBIO HE3aBHCUM W HE BXOJUT B CUCTEMY OPraHOB
rocyIapcTBeHHOW BiacTu Xanmudara.

BromkeT mxamaaTa MOMOIHSETCS 33 CUET COOCTBEHHBIX HAIOTOB.

CyOcunun pxamaaTy He MOTYT BBICTYNATh CPEICTBOM ISl TIPHHS-
THS UM PEIICHUH.

KommenTapwmii:

J>xamaaT MOJTHOCTBIO HE3aBHCUM, TO €CTh HE BXOJHUT B CHCTEMY Op-
TaHOB rOCYIapCTBEHHON BiacTu xanudata. bropkeT mkamaara popmupyet-
s 32 c4eT cBOMX HajoroB. CyOcHINH [KaMaaTy CO CTOPOHBI TOCYAapCTBa
HE MOTYT OBITh TPEMETOM JUISI yBETTHMUCHUS €T0 00SI3aTENbCTB.
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Cratba 224.

JbkamMaaT MOXET Yy4YpeXIaTb COOCTBEHHYIO MYHHUIIMIIAIbHYIO
ciyx0y.

MyHUIMNANBHBIE CITy’KaIUe JKamaaTa HCIOJNHSIOT CBOHM OO0s3aH-
HOCTH B COOTBETCTBHHM C 3aKOHaMHu XanudaTa 0 JkamaaTax.
KommenTapmii:

xamaaT uUMeeT CBOI COOCTBEHHYIO MYHHUIMIIAIBHYIO CIYXO0y,
MYHUIIMIAIBHBIE CIYXKaIie [Hkamaara MOAYHHSI0TCS 3akoHaM Xanudara o
JpKaMaaTax.

I'naBa 10. JxoHoMuyeckas opranusanus Xaaudara
KommenTapmii:

Hcnamckast 5KOHOMHYECKast JOKTpUHA — Oojiee IIMPOKOe MOHATHE,
geM HCIIaMCKasl ITOJINTHYEeCKas SKOHOMIESL. Ero Takke MOXKHO paccMaTpH-
BaTh KaK TEOPETHUUYECKUE OCHOBBI MCIAMCKOM SKOHOMHKH, B3[JISLIBL U Mpe-
CTaBJICHUA UCIIAMCKUX YYCHBIX Ha BEChb CIICKTP SKOHOMHUYCCKUX NHCTUTYTOB
HCIIAMCKOTO MHpa B MX KOHKPETHOM B3amMojeicTBuH. K dncity ux B3ris-
JIOB MOKHO OTHECTH TaKHe TOJIOKEHHS Kak O0TaTCTBO M MPHOBUIH OT AJlia-
Xa, yacTHas COOCTBEHHOCTb CBSILEHHA, MaTepHAIMU3M, COLMAJbHAA POJb
3sIKSITa, 3ampelieHne 0aHKOBCKON pUOBI-TIPOIICHTa, TO €CTh HCIaMCcKue OaH-
KH{, COIMAIBHBIA MHp MEXKIy MPEIIpUHAMATEISIMA U pabounumu, Oecriat-
HOE KOMMYHAJIbHOE O0OCIIy>)KHBaHHUE, B HACTOSILEE BpeMs JOKTPUHA HE CHUC-
TEMaTU3UPOBaHA U HE CHOPMYITHPOBAHA, UICT AKTUBHAS BBIPAOOTKA.

Hcmamckast moauTHIecKast SKOHOMHS — B3TIBIIBI M MIPEICTABICHHS
MCJIaMCKUX YYEHBIX Ha YKOHOMHUYECKYIO )KM3Hb UCIAMCKOI'0 MUPA, T'Ie Mpo-
BO3IJIalIac€TCd OpUTMHAJIbHAsA CaMOGI)ITHaH OOKTpUHA OpraHU3allul 5KOHO-
MHYECKUX OOIIECTBEHHBIX OTHOIIECHHWH, M3 KOTOPOH BBITEKAET HCIAMCKAs
UHTepIpeTanys SKOHOMUYECKUX Hadall )KU3HU UCIIaMCKOTo 001IecTBa.

HkTHcan — ucaaMcKasi 3KOHOMHKA, TO €CTh 3TO HE TOJIBKO HKOHO-
MHKa HCIAMCKOH CTpaHBI, HO TaKas S5KOHOMHKA JOJDKHA OBITH OpraHn30BaHa
Ha WCIIAMCKHX HayajlaX, TO €CTh COOTBETCTBOBATH IIAPHATY W IPOBO3IJIA-
IaTh OCHOBaHHUEM Cce0sl UCIAMCKYIO MOJUTHYECKYH0 SKOHOMHUIO.

Kakast s5xoHOMUKa SIBIISIETCS UCIaMCKON?

PaccmoTpum.

1. IIpaBo COOCTBEHHOCTH TOCYyAapCTBa Ha MPUPOAHBIE PECYPCHI, HO
He Ha 3emir0. HeoOxonnmo oOpazoBaHue rocyAapCTBEHHON HEPTIHON KOp-
MOpAaLUH.

2. 3om0TOM IUHAp KaK CPEACTBO AJISi ACHEXKHOro OOMEeHa, TO €CTh
BO3BpAIIIEHHUE K 30JI0TOMY CTaHAAPTY.

3. Kpynnble rocygapcTBEHHBIC KOHIIEPHBEI BO MHOTHX OTPACIISIX
9KOHOMUKHU.
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4. Onurapxus 3aHMMaeT MOAYMHEHHOE ITOJO0XKEHHE, HO Pa3BUTHE
KPYMHOTO YaCTHOTO KalKTaia MOOIIPIeTCS.

5. Tlo cyTu, sKOHOMUKa Xanudara — 3TO TOCYyIapCTBEHHBIA COIH-
ANBHBIN KaIATAN3M ¢ HEQTSHONH PEeHTOH M KaKAOTO I'pakJaHWHA XajlH-
¢ara.

6. [IpaBo yacTHOW COOCTBEHHOCTH Ha 3€MIIIO MPH BCECTOPOHHEU
MOJIEPIKKE TOCy1apcTBa IPU3HAETCS.

7. BaxxHbl U pa3paboTaHHbIE HUCIAMCKONW SKOHOMHYECKOH MBICIIBIO
WCJIaMCKHE MHCTUTYTHl DKOHOMHUKH, OHH JIOJDKHBI MPEBAUPOBaTh, HO JO-
IIyCKaloTCA U 3ala/iHble IPaBOBble KOHCTPYKLHUN KOHTUHEHTAJIBHOI'O IIpaBa.

Onucanue UCIaMCKON (PMHAHCOBOW cuCTeMBbl Kak '"OecnpoleHT-
HOW" He NpelCcTaBIIAeT MICTUHHON KapTHHBI B LIeJI0M. B To BpeMs Kak 3amper
B3MMAaHUS U BBIIJIATHI [IPOLIEHTA SIBJISIETCS OCHOBOM CHUCTEMBI, €€ Mmoliep-
JKUBAIOT Jpyrye MPUHLUIBI HCIAMCKOTO YUYEHHUs, TaKue KakK 3alluTa MpaB U
0053aTeNbCTB YENOBEKa, 3allluTa UMYIIECTBEHHBIX MPaB, PABHOE pacilpese-
JeHne OOraTtcTBa, pacHpesielieHHEe PHUCKOB, BBHIIONHEHHE O0S3aTENBCTB U
HEepPYIIMMOCTh KOHTPakToOB. [1omoOHEIM 00pa3oM, mciamcKas (pUHAHCOBAs
CHUCTEMa HE OrpaHMuYMBaeTCsi OAHKOBCKOHM AEATENbHOCTHIO, & OXBaThIBAET
CTpaxoBaHHUE, HAKOIUICHUE KalMTala, PHIHKA KalHuTala U Bce BUABI (pruHAH-
COBOI'O IMOCPEAHUYECTBA, a TAaKXKE IpelycMaTpuBaeT HEOOXOAUMOCTb CO-
OJito[IeHHsI MOPAJIbHBIX U 3TUYECKHUX ACIEKTOB, YTBEPKICHHBIX PETyJIsTHB-
HOW KOHIENIHEH, B JOTIOJHEHHE K JOOPOCOBECTHOMY U IEJIeCO00pa3ZHOMY
KOHTPOJIIO.

dunocodckas 0CHOBa HCIAMCKOW (PUHAHCOBOM CHCTEMBI BBIXOJIUT
JIAJIEKO 3a Tpeesibl B3auMoJIeHCTBHS (DaKTOPOB MPOU3BOJICTBA U IKOHOMH-
yeckoro moBezcHUsA. [loHMMaHue WCIIaMCKOW (DMHAHCOBOW CHCTEMBI BO3-
MOJKHO TOJIbKO B KOHTEKCTE YUYEHHH HcCllaMa O KOMMEPUYECKOW 3THKe, pac-
MpeJesiecHul 00oraTcTBa, COIUATLHOW W YKOHOMHYECKOW CHPaBEJIMBOCTH U
poim rocymapcTBa. B To Bpems Kak TpamuIMOHHAs (pUHAHCOBAs CHCTEMa
c(pOKyCHpOBaHa, B IEPBYIO OuYepelb, HA IKOHOMHUYECKHX W (DHHAHCOBBIX
acIeKTax oIlepaluii, uciiaMcKas CUCTeMa yaeiseT 0co00e BHUMaHHUE dTUYe-
CKHUM, MOPaJIBHBIM, COLIMAIBHBIM M PEIMIMO3HBIM aclleKTaM B LENSIX yKpell-
JIEHUsI PAaBEHCTBA U CIIPaBEIJIMBOCTH «IIPUHIMIIOB HciaMckoro npasa (ILla-
puara)» U UX MPAKTUUECKON pean3aldd MOCPEICTBOM Pa3BUTHS HCIAM-
CKOHM SKOHOMHKH. YYAaCTHUKHU PHIHKA M KJIUEHTHI HE 00S3aTENLHO JIOJIKHBI
OBITh MyCyJbMaHaM{, HO OHU JOJDKHBI IPUHUMATh 3THYECKUE OrpaHHye-
HUS, ONpeeNICHHbIE HCIAMCKUMU LIEHHOCTSMU.

Hcnamckue ¢uHAHCOBBIE OIEpallid MOXKHO paccMaTpHUBaTh Kak
(hopMy 3THUECKOTO MHBECTHPOBAHUS WM ATHIECKOTO 3aMMCTBOBAHMUS, TIPU
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3TOM JIOIYCKAIOTCS TOJIbKO OecnpoleHTHbIE ccyabl. O0mue nenu (Makcun)
UCIaMCKUX (PMHAHCOBBIX OTIepaInid:

e CobOmopenne npuanumos llapuara;

e OcB0O0OOX/IEHNE OT HECIIPABENTUBOTO OOOTAIICHHS;

e lctmHHOE corjacue BCEX CTOPOH; (PMHAHCOBBIC OIIEPALIUH
JIOJKHBI OBITh HEOTHEMIIEMOM YacThIO PEAIbHOM TOPTOBIH UM SKOHOMHUYE-
CKOM NIeSITeNBHOCTH, TAKOW KaK Mpojaska, apeH/a, IPOM3BOJCTBO IIH MapT-
HEpCTBO.

Yro Takoe ucjaaMcKkue GUHAHCOBBIE ONepanuu?

Hcnamckne (pMHAHCOBBIC OIEpaly OBUIM XapaKTEpHBI U My-
CYJIBMAaHCKOTO MHpPa B CpEIHUE BEKa, OHH CTHMYJIHPOBAIU Pa3BUTHE TOP-
TOBITM, KOMMEPUYECKOU eATeNIbHOCTH U KpeauToBanus. B Mcnanuu, Cpeau-
3eMHOMOPCKUX W [IpuOanTuiickux cTpaHaX HCIAMCKHE TOPTOBIBI CTAIN
HE3aMEHUMBIMH MOCPEIHUKAMH B TOPTOBBIX omepanusax. [lo cytu, MHOTHE
KOHIIETLIHUH, METOAUKH 1 MHCTPYMEHTHI UCIIAMCKUX (PMHAHCOBBIX OIEpaluit
ObUIH TO3KE PUHATHI eBPONCHCKUMU (pUHAHCHUCTAMH U OM3HECMEHAMH.

OnHaKo TepMUH “‘WciaMcKas GUHAHCOBas cHcTeMa” OTHOCHTEIBHO
HOBBIH, OH BO3HHUK JuIIb B cepennne 1980x romos. [lo dakry, Bce paHHue
YIOMUHAHUSI KOMMEPUYECKOW WM TOPTrOBOW JEATEIBHOCTH, OCYIIECTBIISIC-
MOU B COOTBETCTBHH C WCIIAMCKHMH IIPUHIMIIAMH, PHUBOIMIINCH B KOHTEK-
cTe “OeCpONECHTHON” MM “UCIIaMCKOM” OaHKOBCKOH NesATeNbHOCTH. Tem
HE MEHee, ONMHCAaHhe MCIIaMCKOW (PMHAHCOBOIW CHCTEMBI IPOCTO Kak "Oec-
MIPOLICHTHOM" HE MpeACTaBIseT UCTUHHON KapTUHBI B 1eioM. HecomMHeHHO,
3alpeT B3UMaHUS U BBIIUIATHI IPOLIEHTA SBISIETCS OCHOBOM CHCTEMEBI, HO OHA
TaKXKe MOJNJAePKUBAET IPYTrye MPUHLHUIIBI HCIAMCKOU TOKTPUHBI, & UMEHHO,
pacmpesielieHHe PUCKOB, 3alllUTy MpaB W 00s3aTENbCTB JIOJCH, 3allUTy
HUMYIIECTBCHHBIX NIPaB W HEPYIIMMOCTh KOHTPaKTOB. [1omoOHEIM 00pazom,
uciaMcKas (PMHaHCOBAas CHCTEMa HE OTPaHUYMBAETCS OAHKOBCKOW NesATeNb-
HOCTBIO, @ OXBAaTBIBAET CTPAXOBAHME, HAKOIUICHUE KamuTaja, PhIHKUA Kallu-
Tayia ¥ BCe BUIBI (PHHAHCOBOTO MTOCPETHUICCTRA.

TonkoBaHHWE CUCTEMBI KakK “OeCIpOIEHTHON MPUBOIUT K HeIopa-
3ymeHUsIM. Dunocodckas 0CHOBa UCIAMCKOW (PMHAHCOBOW CHCTEMBI BBIXO-
IUT JAJICKO 3a TPEeNesbl B3aUMOJICHCTBHS (PaKTOPOB NPOU3BOJACTBA U IKO-
HOMHUYECKOTO TIOBEICHHSI.

B 10 Bpemst kak TpagulMOHHas (UHAHCOBas cuctema choxycupo-
BaHa, B IEPBYIO OUepeb, HA SKOHOMUYIECKUX U (PMHAHCOBBIX ACHEKTaX OIe-
panuii, UcmaMcKas CHCTeMa YAeIseT 0co00e BHUMAaHHE STHYECKUM, MO-
paJIbHBIM, COLMAJIBHBIM M PEIMTHO3HBIM acleKTaM B ILEeJSX YKperuIeHus
PaBEHCTBa W CIIPaBEIIMBOCTH paau Ojara obmectBa. [loHuMaHune uciam-
CKOM (hMHAHCOBOM CHCTEMBI BO3MOXKHO TOJBKO B KOHTEKCTE YUCHUH HCIaMa
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0 KOMMEPUYECKON ITUKE, paclpeleleHnd 0oraTcTBa, COMUAIBHON H SKOHO-
MHYECKOW CIIPABEUIMBOCTH U POJIU TOCYAAPCTBA.

Hcnamckas (pmHAaHCOBasI CHCTEMa OCHOBaHAa Ha aOCOJIIOTHOM 3arpe-
T€ OIUIATHl WJIM MOJYYeHHs JI000W 3apaHee ONpeIeNICHHOW M TapaHTHpO-
BaHHOI HOPMBI MPHUOBUTH. DTO 3aKPHIBACT ABEPH JUIS KOHICTIIIUH IPOIICHTA
W TpEeIOTBpaIIaeT MCIOIB30BaHNE NOJITOBBIX HHCTPyMEHTOB. Crcrema mmo-
OILIPSIET paclpeaeICHUE PHCKOB, MOJICPKUBACT MPEIIPHHAMATENECTBO, HE
MOOIIPSIET CHEKYJIAIUH U ITOTISPKUBACT HEPYIIUMOCTD KOHTPAKTOB.

MosxHO mpearnonararh, 4To ucaamckas GUHaHCOBas cucTeMa Oyaer
CTaOMIBHOM, ONaromaps YCTpaHEHHIO MOJITOBOTO (PMHAHCHPOBAHUSI U d(]-
(exTHBHOMY pacnpeneneHuto. s UCIaMCKUX (PMHAHCOBBIX MMOCPETHUKOB
OblIa Tpe/UIoKEeHa MOJENb «JIBYX OKOH», COTJIACHO KOTOPOW OeccpodHbIe
nero3utsl obecnieueHb! 100%-HBIM pe3epBUPOBAHUEM, 8 WHBECTUIIMOHHBIC
JICTIO3UTHI MPUHUMAIOTCS UCKIFOUYUTEIBHO HA YCIOBHSX BIIAJCHUS JOJNCH B
AKIIMOHEPOM KaluTalie. Ananutnueckue MOJCIIU ACMOHCTPUPYIOT, YTO Ta-
Kasg cucreMa OyJeT CTaOWIBHOW, IOCKOJBKY CPOK M CTPYKTypa o00s3a-
TENILCTB M aKTUBOB CHMMETpPUYHA, ONaromaps pachpeAeieHUIo MPHOBLIH U
yOBITKOB, OTCYTCTBUIO (DMKCHPOBAHHBIX 3aTPaT IO BBIILIATE MPOLIEHTOB U
HEBO3MOKHOCTH pe(UHAHCHPOBAHHS IIOCPEACTBOM JIONTA.

D dexkTHBHOCTH pacrpeesicHus: 00ECIeYMBaCTCS CTPOIUM 0TOOPOM
MHBECTUIIMOHHBIX AJITEPHATUB C YYETOM UX JOXOIHOCTH U OXKUAACMOU HOP-
MBI MTpUOBUTA. HakoHell, ocylecTBIseTCS CTUMYJIMPOBAHNE TpeAIpUHUMA-
TENBCTBA, MOCKOIBKY HPEIIpPHHAMATEIN KOHKYPHUPYIOT 3a TO, YTOOBI CTaTh
areHTaMH MOCTABIINKOB (PMHAHCOBOTO KalMTala, KOTOPHIC, B CBOIO OYePE.Ib,
OyIyT TIIATENBHO OTOMPATH MPOEKTHI U YIPABICHUYECKUE KOMAH/IBL.

OcHOBHBIE HHCTPYMEHTHI

Hcnamckuie pBHIHKY TPEAIaraloT pa3ddHble WHCTPYMEHTHI IS
YIOBICTBOPEHHS [TOCTABIIMKOB M IIOJIb30BATENICH KamuTana: mpoaaxa, Gpu-
HAaHCHPOBAHNE W MHBECTHIIUH.

K OCHOBHBIM HHCTpyMEHTaM OTHOCSTCS W3ICP)KKH ILIIOC IPHOBLTH
(mypabaxa), pactipenenenue npudbu (Myaapaba), apenna (uoscapa), napr-
HEepCTBO (Mywiapaxa) v GopBapmHas nponaxa (bai’ caram). ITH HHCTPY-
MEHTEHI SBJISIOTCS OCHOBOM JJISI CO3MaHMsI IPYTHX OOJiee CIIOKHBIX (DPHHAHCO-
BBIX HHCTPYMEHTOB, YTO TOATBEPIKIACT OTPOMHBIX ITOTCHIUAT IS (PHHAHCO-
BBIX I/IHHOBaHI/Iﬁ 1 paClIMpPEHU HAa UCIIaMCKUX qll/IHaHCOBLIX PBIHKaXx.

IpuHIMIBI HeJdaMcKOl GUHAHCOBOW CHCTEMBI

OCHOBHAsI KOHIICMIUS HUCIAMCKOH (PHMHAHCOBON CHUCTEMBI Ompeie-
JsieTcss HabOpOM TpaBWII M 3aKOHOB, COBMECTHO MMEHYEMBIX wapuam, W
PETYIUPYIOMNX YKOHOMHYECKHUE, COIMANbHBIC, MOJTUTHIECKUE U KYIBTYp-
HBIC aCHEeKTHl HCIAMCKOro oOmiectBa. [llapuam OCHOBaH Ha Pa3IMYHBIX
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npaBujiax, yTBepxkaeHHbIX Koparom u TonkoBanusmu [Ipopoka Myxamme-
na (n3BecTHBIMU Kak Cynna). bonee neranbHble IpaBuiIa pa3paboTaHbl yue-
HBIMH CIICIIHAINACTAMH B 00JIACTH MCIIaAMCKOT0O TIpaBa Ha OCHOBaHUU Kopara
u CyHHbL.

OCHOBHbIE TPUHIUIBI HCIAMCKOH (PMHAHCOBOW CHUCTEMBI MOKHO
MPEACTaBUTH CIIEIYIONTIM 00pa3oM:

3anpem npouenma. 3anper puba (TepMUH OYKBaJbHO O3HA4aeT
“noBbIlIeHNe” M TOJKYETCs KakK “NMo00e HeolpaBJAaHHOE YBEIUYCHUE Kallu-
Taja, CBA3aHHOTO C 3aiiMaMy WK TPOJIaxeii”’) sIBISIETCS OCHOBOM CHCTEMBI.

Ecmu 6onee netanbHO, TO JTF00ast MOMOKHUTENbHAS, (HPUKCHPOBAaHHAS,
3apaHee OIpeesieHHasi HopMa MPUOBLIH, IPUBSA3aHHAS K CPOKY MOTallleHUs
U CyMMe OCHOBHOT'O J1oJiTa (T.€., TapaHTUPOBaHHAsI, HE3aBUCUMO OT Y dek-
TUBHOCTH WHBECTHIMH) CUMTaeTcs puba W, KaK CIEICTBHE, 3allpelicHa.
OO01ee MHEHHE UCIIaMCKUX YUYEHBIX 3aKJII0YAeTCs B TOM, UTO puba BKIIOYA-
€T HE TOJbKO YCYpH, HO U B3UMaHME “IIPOLEHTA”’, KOTOPOs SABJAETCS pac-
MIPOCTPaHEHHON MTPAKTHUKOM.

Tako# 3amper OCHOBaH Ha apryMEHTax COLMAILHON CIIPaBEIIUBO-
CTH, PABEHCTBA U UMYIIIECTBEHHBIX MpaB. Mciam noolpseT NoIydyeHrue 3apa-
00TKa, HO 3amperaeT B3MMaHIe MPOIEHTa, IOCKOJIBKY MPHUOBLIb, ONpEeIeNieH-
Hasg 1Mo (pakTy, O3HAYaeT YCIICIIHOE MPEIIPHHIMATEIFCTBO H CO3IAHUE II0-
MIOJTHUTENTFHOTO OOTraTCTBa, B TO BPEeMS KaK MPOLIEHT, ONlpeieNIeHHBIN 3apaHee,
SIBTISIETCS 3aTpaTaMH, KOTOPbIE BO3HUKAIOT, HE3aBUCHUMO OT pe3yJIbTaTa KOM-
MEpUECKHX CHIEIOK, M HE MOXKET, CO3/aBaTh OOraTcTBa B CIIydae KOMMepUe-
cKkuX YObITKOB. ColManbHas CHpaBelIMBOCTh TPeOYeT, YTOObl 3aeMIUKH U
KpPEIUTOPHl PaBHOMEPHO PACIIPENENsId MEXIy COO0O0H Kak NpUObUTb, TaK U
YOBITKH, ¥ YTOOBI MPOIIECC HAKOIUICHHS KAaIUTajla U paclpeaeiIeHHs B SKOHO-
MUKE ObLT CIIPaBeUIMBBIM U OTpaxail PaKTUUYECKYI0 MPOU3BOAUTETLHOCTb.

Pacnpeodenenue puckoe. B cuiny 3ampera MpoLEHTa MOCTABIIMKH
KaliTana CTAaHOBSTCS MHBECTOpaM, a He KpeauTopamu. [loctaBmuk ¢uHan-
COBOI'0 KaluTajaa ¥ NpeArpuHUMATENb Pa3AeisiioT MeX1y co00i KoMMepue-
CKHe PUCKU B OOMEH Ha JI0JII0 B IPUOBUIH.

JleHbru Kak “moTeHNHUANBHBIN KanuTal. JleHbrn paccMaTpuBalOTCA
KaK “NMOTEHIMAJbHBIA" KalUTaJl—T.C. OHH CTAHOBATCSA (PAKTHUECKUM KaIld-
TaJIOM TOJIBKO KOTJIa TIOMAAaeT B PyKH, KOTOPBIE C IOMOILBIO JPYTUX PECYP-
COB MPEBpAlIalOT €ro B UCTOYHUK MPOU3BOJACTBEHHOH nesTenbHOCTH. M-
J1aM MPU3HAET LEHHOCTh JIEHET, HO TOJIbKO KOT'/Ia OHM BBICTYMAIOT KaK Kalu-
Tal, a He KaK “TIOTEHIHAIbHEIN" KalmuTal.

3anpem cnexynayuii. Vicnamckas puHaHCOBasi CUCTEMa HE ITPHU3HA-
€T He0OOCHOBaHHOTO HAKOTIICHHS 3aI1aCOB U 3alpeIaeT CACIKH, CBSI3aHHBIE C
Ype3MepHOI HEOIPeIeICHHOCThIO, a3apTHBIMU UTPaMU U PUCKAMHU.
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Hepywumocms konmpaxkmos. Viciiam paccmaTpuBaeT co0JIt0/IeHNE
JIOTOBOPHBIX 0053aTEIBCTB U PACKPBITHE HHGOPMAIMM KaK CBSIICHHBINA
Jonr. JTa YepTa mpeaHa3HaueHa ISl CHIDKEHUS PUCKa CUMMETPUYHON WH-
(dopMaIi U MOPaTbHBIX PUCKOB.

Oooopennvie Illapuamom 6udvt Oeamenvhocmu. VHBecTuMn
MOTYT HAIPaBISTHCS TOJBKO B TAKHE BHUABI IEATEILHOCTH, KOTOPBIC HE Ha-
pylmarT HOPMBI Iapuara. Hanmpumep, JtoOble HHBECTHIIMK B OU3HEC, CBSI-
3aHHBIA C aJKOTOJIHHBIMU HAIMTKAMH, a3apPTHBIMH WUTPAMH M Ka3WHO, 3a-
MPEIICHEI.

IIpocTeie TIPOM3BOJIHBIC WHCTPYMEHTHI, TakHe Kak (opBapIHbIC
KOHTPAKTBI, HAXOJATCA Ha CTaJUH U3y4eHUs], TIOCKOJIbKY UX OCHOBHBIE dJie-
MEHTHI OJJOOHBI UCIAMCKOMY MHCTPYMCHTY MPOJAXXKH C OTCPOUKOM IuIaTe-
xa. [IpoekTHOE (hMHAHCHPOBAHWE, OCHOBAHHOE Ha JIOJICBOM YYaCTHH, SIBJISI-
€TCsI JPYTUM €CTeCTBEHHBIM UHCTPYMEHTOM HCIaMCKOTO (PMHAHCUPOBAHHUA.

MukpoduHaHcupoBaHue

MukpohruHaHCHPOBaHUE — 3TO JAPYTOM KaHIUAAT ISl IPUMEHEHUS
HCITaMCKUX (DMHAHCOBBIX omeparuii. Mcnam moanepkuBaeT npeanpruHuMa-
TEJIbCTBO U PACIpe/IesieHHe PUCKOB, H €0 TOCTYMHOCTb AJIsl O€THBIX MOXKET
ctath 3((HEKTUBHBIM WHCTPYMEHTOM pa3BuTHsl. COIMaIbHBIC BBITOJBI OYe-
BUJIHBI, TOCKOJIbKY OCTHBIC HAa JaHHBIM MOMEHT, 4aCTO 3KCIUTyaTHPYIOTCS
KpeAUTOpaMH, KOTOPbIE B3UMAIOT C HUX POCTOBLIMYECKUE MPOLIEHTHI.

IKOHOMHUYECKOe Pa3BUTHE UCIAMCKHX CTPaH

HcnaMckoi (PMHAHCOBOW CHCTEMbI MOXKET HUIPATh PELIAIOILYIO POJIb
B 9KOHOMHYECKOM Pa3BUTUHU UCIAMCKUX CTPaH MOCPEACTBOM MOOMIIN3ALUU
ITIaCCUBHBIX HaKOHHeHHﬁ, KOTOPbIC HAMECPECHHO HE CBsA3aHbl C OCHOBAHHBIMU
Ha MpoleHTe (MHAHCOBBIMU KaHallaMW, U CTUMYJIMPOBAHUS Pa3BUTHS PBIH-
KOB KaruTana. B To e BpeMsi, pa3BUTHE TaKUX CUCTEM MO3BOJIUT BKJIAIUU-
KaM U 3aeMIIKaM BBHIONpaTh (UHAHCOBBIC HHCTPYMEHTHI, HCXOMS U3 CBOMX
KOMMEPYECKHUX IMOTPEOHOCTEH, COIMANBHBIX IEHHOCTEH W PEMTHO3HBIX
BEpOBaHUMU.

KPATKHM CJIOBAPb UCJIAMCKHUX
YKOHOMUNYECKUX TEPMUHOB

Askagp (Awqaf) - 5T0 MHOXKECTBEHHOE umcio ciosa Bakd (Waqf)
(cm. mHIKE). OHO OTHOCHUTCS COOCTBEHHO K CPENCTBAM, ITepeAaHHBIM Ha OJa-
TOTBOPUTENILHOCTh MM B KauecTBE Japa Ha JAOOPOBOIBHOM M Oe3BO3ME3N-
HOU OCHOBE.

Ama (Ata) - ToXepTBOBAHUE WIIH Jap.

baum yn Man (Bayt ul Ma) - ucinaMmckasi TocyJapCTBeHHasl Ka3Ha.
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Bakg (Waqf) - umyiiecTBo, NnepeJjaHHOE JHUIY WM OpraHU3aluu
JUTSL KOHKPETHBIX OJTarOTBOPUTEIBHBIX LEIICH.

Bacuita (Wasiyyah) - apabckoe c10B0, KOTOPOE O3HAYaeT 3aBella-
Hue. COrjacHO MCIaMCKOMY 3aKOHY JIMIIO HE HMEET IIpaBa 3aBeIiaTh Ooiee
OJIHOM TPETH CBOEro HMMYIIECTBA, TAKXKE KaK OHO HE MOXET OCTaBUTb B
[I0JIb3y CBOMX HACJIEIHUKOB HACJIEJCTBO B JOIIOJIHEHHE K €0 JoJje, Ipeay-
CMOTPEHHOM U1 HETO UCIAMCKHUM 3aKOHOM.

I'apap (Gharar) - HeonpeneneHHOCTh W HESICHOCTh B TIpEIMETe
ClenKH, 0oOyCTOBIEHHAs HACTYIUICHHMEM WM HEHACTYIUICHHEM COOBITHS,
KOTOPOE€ MOJKET IIPOU30MTU TOJBKO 10 BOJIE clyyas W, Kak CIEICTBUE, He-
W3BECTHO Il CTOPOH CIIEJIKM Ha MOMEHT 3aKJIFOUEHMSI JOr0OBOPa.

T'apum (Gharim) - HeCOCTOSTENBHBIN JOKHHUK.

/Dicoaana (Joaalah) - JloroBop o mpeaocTaBiICHUH JOMOIHUTEb-
HBIX yciyr. Hampumep, ecnmu KTo-mu00 IpeaaracT BO3HATPaXKACHHE KaKo-
My-In00 JIHITy 32 OKa3aHWE TaKUX YCIyr (Hamp., OTEIl IpejajaraeT BO3Ha-
rpaxkaeHne 3a MH(popManuio O ero mpomasiieM chiHe). COTJIacCHO TakoMy
JOTOBOPY JIMIIO, BEHIIOJIHUBILIEE OMpPEACICHHYI0 padoTy, MMEET IpaBO Ha
MOJTy4eHUE OOCTIIAHHOTO BO3SHATPAYKICHUS.

B nporuBononoxuocts Wmkpapa (Ijrarah), cormacHo KoTopomy
JIMILIO BBIMOJIHSIET OIpEIeNeHHYI0 padoTy, B [I)koaana paboTy MOXKET BbI-
MOJHUTH JI000€ JIUIIO, Ja’Ke €CNIM OHO HE PacIoiaraeT CpeACTBaMM AT ee
ucnonHeHus. Ho mocie ee BBINONHEHHS TAKOE JUIIO UMEET MIPaBO Ha MOITy-
YeHUe 00CIaHHOTO BO3SHATPAXKIACHUS.

3axkam (Zakat) - 00s13aTeIbHBIN HAJIOT, B3UMAaEeMBIH C KaXKIOTO MY-
cylbMaHHHA, pa3Mep OOrarcTBa KOTOPOTO paBeH MO0 MpeBBIIAeT MHHHU-
MyM, Ha3biBaeMblii Hucab (Nisab) (cMm. Bblme). 9To oJHa M3 MSITH OCHOB
Hcnama. CymiecTByeT BOCEMb KaTETOPUI JIUI], B I10JIb3Y KOTOPBIX B3UMAET-
cs 3akart, BKJIrOYas OCTHBIX U HYXKIaIOIIIXCS.

Hoscapa (Ijarah) - JloroBop 0 KyIUle-POJaXXe B PACCPOUKY HIIU
00 apeHzie ¢ IPaBOM BBIKYIIA, HA OCHOBAHUU KOTOPOTO JIUIO, IOPUINUECKOE
JUIO WIM OpTaHM3alMsi CJaeT B apeHay HMYIIECTBO, MOJydas IMpU STOM
B3aMMOCOTTIACOBAaHHYIO ATy (apeHAHYyr0 TuiaTy). JlaHHBIH KOHTpakT MO-
X0X Ha OOTOBOp ap€Hbl C MPaBOM BbBIKYIId, JOTOBOP O MPEAOCTaBJICHUU
CCyZBI C IOTAIIEHHEM B PacCpPOUKy HJIM JOTOBOP KYIUTH-IIPOJAXKU C pac-
CpPOYKOM IIaTexa. B KOHEYHOM WTOTe, OH MOXKET IIPUBECTH K IIEpEXOay
mpaBa COOCTBEHHOCTH Ha UMYILECTBO.

Hxma (Iqta) - npenocTapieHre rocy1apcTBOM OTACIBHBIM JHILIAM
MIpaB BJaJieHHUs] WIK MpaB [MOKU3HEHHOTO MOJIb30BaHUS B OTHOLIEHUH TOCY-
JTApCTBEHHOH 3eMIIH.

138



Hxmunasz (Iktinaz) - waxoruienme OorarcTBa O3 BBIIOJIHCHUS
IOPUINYECKHIX 00513aTeNBCTB JUIa B OTHOILIEHUH TaKOTO OOraTcTBa.

Hnegpax (Infaq) - pacxogoBanue coriacHO MpeAIUCAHUSIM AJiaxa,
B YaCTHOCTH, JUI NOMOIIY O€THBIM U HY>KJAOILIUMCS.

Hpmudpax (Irtifaq) - npenocraBieHre KOHIECCUU B OTHOLICHHUU
HEeIBI)KAMOTO HMYyIIecTBA (HAmp., NPEJOCTABICHHE IpaBa pa3MEUICHUS
HAJIMKCU Ha CTEHE COcela).

Hdxap (Ifgar) - npenocraBieHHe BO BPEMEHHOE IOJIb30BAaHHUE KHU-
BOTHBIX ]IS BEPXOBOH €37IbI MITH TIEPEBO3KH TPY30B Ha 0€3BO3ME3THOM OCHOBE.

Kapo Xacan (Qard Hasan) - 6ykBanpHO O3HAYAET XOPOIIAsl CCyAa.
B ucnaMmckoit 5kOHOMUKE 03HauYaeT ccyna 0e3 Bo3Bpara.

Manuxa (Manihah) - npov3BOJICTBEHHbIE aKTHBBI, IIPEIOCTABIICH-
HBIC JIUITY Ha OTIPEeIICHHBIN TIepHo1 BpeMeHH. JIUIIo cBoOOIHO UCTIONB3yeT
TaKye aKTUBBI U MOJIb3YETCs TPaBaMU MOKU3HEHHOTO IOJIb30BaHUsl.

Mayn (Maun) - npeaMeTsl OOBIYHOTO HCHOJB30BaHMA (HAIP.,
MpeaMeThl OBITOBOTO HA3HAYCHUS ), CIaBaeMbIe B apeHAy 0€3BO3ME3THO.

Myoapaoa (Mudarabah) (unu Kupao (Qirad)) - noroBop o pac-
npeaesieHul NpuObuid U yOBITKOB. COIJIacCHO TakOMy JIOTOBOPY OJHA U3
CTOPOH IpENOCTaBisIeT KaluTal, a Apyras CTOPOHA YIpaBiseT Mpeaipu-
atueM. B ciaydae yOBITKOB ITOCTAaBIIMK KalUTaja MPUHAMAET Ha ceOs (u-
HAHCOBbIE YOBITKH, a paOouuil Tepser cBoio pabory. B ciyuyae mpuObLin
CTOPOHBI JIEJIAT €€ B MPOIOPILUH, COTIACOBAHHONH B MOMEHT 3aKITFOUEHUS
JIOTOBODA.

Mpysapa'a (Muzara’ah) - noroBop 00 apeHAHOM 3eMIICACIIUH.

Mpypabaxa (Murabaha) - onHa w3 HauOoJee HEOIHO3HAYHBIX CHeE-
JIOK, 3TO JJOrOBOP KYIUIU-IIPOJAKH, KOTOPBIM IIpeayCcMaTpUBaeT OILIaTy II0cIIe
JIOCTaBKH TOBapoB. Vcronb3yeTcss B KauecTBE OCHOBBI COBPEMEHHOM HCIIaM-
CKOIi OaHKOBCKOHW JEATENHHOCTH, MOCKOJNBbKY CyMMa, B3UMaeMasl 3a OTCpO-
YCHHBIA IDIATEX, NMPEBBIMIACT TEKYIIyI0 PHIHOUYHYIO CTOMMOCTH (OOBIYHO Ha
CYyMMY, IPHOITI3UTEIHHO PABHYIO IEHCTBYIOIICH MPOLICHTHOH CTaBKe).

Myxaoapa (Mukhabarah) - noroBop 00 apeHIHOM 3EMIICJICIHH,
COTJIACHO KOTOPOMY BIIQJIENEI] 3€MJIM COXpaHseT 3a coboil mpaBo Ha cOop
ypoXkas ¢ ONpeNeseHHOro0 yJyacTka 3emin. Takoil Bux noroopa B Mcname
3arperieH.

Myxakana (Muhaqalah) - nponaxa 3epHa B MOMEHT €TI0 BBIpallIH-
BaHus. JInbo mpojaka HecoOpaHHOTO ypoxkas. Takoi Buj morosopa B Hc-
Jame 3arperieH.

Mywapaxa (Musharakah) - naptaepctBo. [loxox Ha 10roBop O
CO3/1aHUU COBMECTHOIO MPEANIPUATHUS, KOTOPBIN ONpenessieT yClIoBUs napT-
HepcTBa. UTOOBI Takoe COBMECTHOE MPEANPHUSITHE COOTBETCTBOBANIO UCIIAM-

139



CKOMY IpaBy, 00€ CTOPOHBI JOJDKHBI y4acTBOBaTh B pacHpeesieHHUH Mpu-
ObUTH U YOBITKOB, a HE TOJBKO HMPUOBLIH. Takoil crocod MOXKET UCTOIB30-
BaThCS JJISI KPATKOCPOYHOTO (PUHAHCHUPOBAHUSL.

Hucaé (Nisab) - MmunuManbHasi CTOUMOCTh UMYILECTBA, MOJIEXKA-
1ast BeIIiaTe 3aKart.

Puba (Riba) - o3Hagaet npoueHTt. boiee KOHKpeTHO, O3HAYAET JIIO-
Oyr0 3apaHee COIIACOBAaHHYIO HaJI0aBKY, BBILJIAYCHHYIO WJIA TOJYYEHHYIO
CBEPX OCHOBHOI CyMMBI J10JIT'a COTIACHO JJOTOBOPY O KPEAUTOBAHUM.

Puba anv-®aon (Riba al-Fadl) - npoueHT nio 6aprepy. O3HadaeT
Haa0aBKy, B3UMaeMyl0 Ipu OOMEHe TOBapaMu OJHOTO U TOTO ke Buaa (Ha-
puUMep, 3epHO Ha 3epHO, SUYMEHb Ha SUMEHb U T.IL.). Omeparmm Oaprepa
ObUTH pacIpocTpaHeHsl B epuoy ku3Hu [Ipopoka Myxammena (mup Emy),
U OH HE OrpaHHWYMBall NpuMeHeHHe Pruba He TONBKO B OTHOLICHUM HAaJIHY-
HBIX KPEIUTHBIX OTIEPAINii, HO M B OTHOIIICHUH BCEX BUAOB OapTepa.

Puba Hacua (Riba Nasia) - TpOUEHT, HAYUCIIEMbIi Ha CyMMY
nonra. Hacua (Nasia) o3HauaeT OTCPOUKY, MPEJOCTABICHHYIO IOJKHHKY.
Br1 yBuamTe HCnonb30BaHne Takoro Buaa Prnba Bo BceX BHIAX KPEIUTHBIX
omepanuii, KOorja JHIy NPEAOCTaBIsAETCS CCyJa C BBIIUIATOW TPOIIEHTOB
CBEPX OCHOBHOI CyMMBI J10JITa 33 NEPUOJI IPOCPOUKHU OILIAThI JOJITa.

Puxa3 (Rikaz) - npeBHee 60TaTCTBO, HAIEHHOE TIOJT 3eMJICH, KOTO-
poe He UMeeT Blajiesiblia.

Caaoaka anv-Q@ump (Sadaqah al-Fitr) - ucnaMckuii HaoOT, B3U-
MaeMbIii B Mecs1] PamanmaH.

Caoaka (Sadagah) - 10, 4TO HaeTcs APYTUM Ul IOMOIIU B MOIY-
yeHnn MwiIoctH Auaxa. Taxxke o3HawaeT OiaropomHbld mocTymok. Ecim
BKIIIOYAET Pacxo/l0BaHHue MPHUOBLTH, TO TaKas MPHUOBLIL JOJDKHA OBITH TOMY-
YyeHa B XOJI€ OCYILECTBICHHUS AEATEIbHOCTH, pa3peieHHol Hcnamom.

Takadghyn (Takaful) - cxema B3aMHOW TOAIEPKKH, KOTOpAst Mpeaja-
raeT JIOJSM CTpaxOBaHHE OT HACTYIUICHUS HEOXKUIAHHON U KpaliHel Hy Kbl

Yuwp (Ushr) - necats npoueHToOB (MHOTAA MSATH MPOIEHTOB) CEIb-
CKOXO3HCTBEHHOM NMPOLYKIMHU, OIJIAUMBAEMON MYCYJIIbBMaHMHOM B paMKax
WCIIOJIHEHUSI CBOMX PEJUTMO3HBIX OO0s3aHHOCTEW, HamojoOue 3akaT (CcM.
HIDKE), B OCHOBHOM, B IIOJIb3Y OCTHBIX M HYKIAIOIINIXCSI.

Xanan (Halal) - To, 4TO pa3pelieHo COTJIACHO UCIAMCKOMY 3aKOHY.

Xapaoac (Kharaj) - Hanor Ha 3eMITIO.

Xapam (Haram) - T0, 9TO 3aIpEIICHO COTTIACHO UCIAMCKOMY 3aKOHY.

Xuma (Hima) - oOliecTBEeHHAs 3eMJIs, NTPEJAHA3HAYCHHAS )i UC-
MOJIH30BAHMS OTIPEACIICHHBIM JIMIIOM WM TPYIIION JHI O€3 YIacTHs APYTHX
qJIEHOB 00IIECTBA.

Xymc (Khums) - nanor B pazmepe 20 MpoLEHTOB, JEHCTBYIOIINHA B
OTHOILIEHUH OIPEJeJIEHHBIX BUIOB OorarcTBa (Hamp., pyaJHUKH WU Oorar-
CTBO, HaXOoJsIIeecs Mo 3eMJIeH, Y KOTOPOTO HET BIaJelblia).
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PAILIMPEHHBINA CJIOBAPH
NCJIAMCKHUX 9KOHOMHUWYECKHUX TEPMHUHOB

Aakuna (Aaqilah) - B3aumonoMoIis, KOTopas MpeCTaBIseT co00i
JIOTOBOPEHHOCTh O B3aMMOIIOMOIIM MM BO3MEIIEHUH YOBITKOB; MPUMEHS-
Jach HEKOTOPBIMH IJIEeMEHaMH BO BpeMeHa [Ipopoka Myxammena (Me). ITo
OCHOBOIIOJNIATAI0MIasl JOKTPHUHA, Ha 6a3e KOTOPOH OBLTH pa3pabOTaHbI IIPHH-
LUIIBI UCIIAMCKON CTPaxoBOii JesITeIbHOCTH, U3BeCTHON Kak Takady.

Aaxupa (Aakhira) - )KusHb nocne cMepTH.

Aexagh (Awqaf) - MHOXecTBeHHOE YKo Bakd, o3HauaeT q0Bepue.

Aoxcp (Ajr) - Beitulata unM KOMIEHcalusl, Takas Kak KOMHCCHS,
BO3HATpaKJeHHE MM 3apabOTHas IjIaTa, KOTOpas BBIJIAUYMBACTCS 3a OKa-
3aHUE YCIYTH.

AO0xcp-yn-kapum (Ajr-un-kareem) - lllenpas Harpana.

Aon (Adl) - OOuiee NOHATHE, KOTOPOE MepelacT 3HaYeHHEe CIpa-
BEUIMBOCTH, PABEHCTBA U IPAaBOCYAUS.

Aun (Ayn) - Jlenexxnoe 6orarctBo. MaTepualbHbIN ((U3NUIESCKUN)
akTuB. Takke OTHOCHTCS K BaJIOTE WJIM HAJTUYHBIM. AWH 4acTO MPOTHBO-
nocrasiusercs [aiH.

Axo (Aqd) - KoHTpakT, coriameHue, 00s3areibcTBO. CHHOHUM
cj10Ba "KOHTPAaKT" B COBPEMEHHOM IpaBe.

Ak0 I'xaup Jlazum (Aqd Ghair Lazim) - KoHTpaKT, KOTOPBIH Mpe-
JlyCMaTpUBaeT OJHOCTOPOHHEE NPaBO OAHON M3 CTOPOH PAaCTOPTHYTh €ro
0e3 coryacus Jpyrux CTOPOH.

Ak Jlazum (Aqd Lazim) - KoHTpakT, cOriacHO KOTOPOMY HH OJIHA
U3 CTOPOH HE UMEET OJHOCTOPOHHETO IpaBa PacTOPTHYTH €ro 0e3 coriacus
JIPYTUX CTOPOH.

Axko-anv-bait (Aqd-al-Bay) - KoHTpaKT npoiaxiu.

Ako-anv-Kapo (Aqd-al-Qard) - KoHTpakT Ha moNydeHHE 3aiMa.
Taxoxe nzBecreH kak Kap.

Axo-anv-Myasada (Aqd-al-Muawadah) - Kontpakt oOmeHa, co-
TJIACHO KOTOPOMY MPEAYCMOTPEHO BO3HATpaXXICHHE B OOMEH Ha ITOJTy4YeH-
HbIE TOBapbl MU YCIIYTH.

Axkuoa (Aqidah) - YOexnenue, Bepa.

Axuna (Agqilah) - PonCTBEHHUKH WM JIMIA, KOTOpPbIE Pa3lEisIOT
MeXy cO00i OTBETCTBEHHOCTb.

Axn (Aql) - IaTENNeKT.

Axkmuevt (Assets) - JIto001 00bEKT, MMCIOIINHA IIEHHOCTh (JIBMXKH-
MBI WIIM HEJBW)XKHUMBIH) JTIO00H MHTEpEC B JBMKHMOM WM HEJIBHKHMOM
UMYIIECTBE, KOTOPOE MOXKET OBITh U3BATO B CUET OILIATHI JOJra.
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Anum (Alim) - 3naroniuii.

Annax (Allah) - ma T'ocnioga B Mcname. Ucnons3yercs apadoro-
BOPSIIIMMH CTOPOHHUKAMH aBPAaaAMHUECKON PEINTHH, B TOM YHCIIE XpHUCTHA-
HaMu U eBpesimu. KoHnenmus Auaxa 3akiatodaercsi B TOM, 9TO AJuiax siB-
JSeTCd €IWHCTBEHHBIM BBICIIMM CO3JaHMEM, BCEMOTYLIMM M BCE3HAIOIIUM
Cosznarenem, KopmuibiieM, YrpasistonM u Cynbeit BceneHHOH. B apa0-
CKOM SI3bIKE OTCYTCTBYIOT (POPMBI MHOXECTBEHHOTO YKCJIa, MY>KCKOTO WU
JKEHCKOTO poja st JanHoro cinoBa. OHo o3HauaeT ExauacTBenHoro Mctun-
Horo ['ocnioga, Beemorymiero Co3sparensi, KOTOpbIH HE SIBISIETCSI HU MYX-
YUHOM, HH JKCHIMUHOW. Mcnmam nenaer ocoObIi aKIIeHT Ha KOHIENTyalln3a-
muu [ocnona B kayecTBe 0€30rOBOPOYHO €IMHCTBEHHOTO co3natens (Tay-
xun). ['ocnioap yHuKaneH (Baxwl) U HEOThEMJIEMO CSIUHCTBEHHBIN (axan),
MUJIOCEpAHBIA 1 BceMorymmid. Vcimam yuut, uro Ammax sIBISIETCSl TEM JKe
locriooM, KOTOPOMY TOKJIOHSIOTCSI WICHBI JPYTHX aBPaaMHUUYECKUX PEITH-
THid, TAKUX KaK XpUCTHAHCTBO U HYAAU3M.

Anv-Bakana ane Mymaaxa (Al-Wakala al Mutlaqa) - Abcomor-
Hasl JOBEPEHHOCTb.

Ans-I'xsypm oune I'sypm (Al-Ghurm bil Ghunm) - Tlpunnun, Ko-
TOPBII 3aKIFOYACTCS B TOM, UTO JIMIIO UMEET PaBO Ha MOJIYYCHUE PUOBLIH,
TOJILKO €CJIM MPUHUMAET Ha ce0sl OTBETCTBEHHOCTh 3a yObITKH. IlomydyeHue
MPUOBUTH SIBIISIETCS 3aKOHHBIM TOJIBKO B CIIydae pa3JIe/ICHUs PUCKOB M yda-
CTUSL B 3KOHOMHUYECKOM nesrerabHOCcTU. OH SIBISIETCS OCHOBOW JOTOBOPOB
[Hupka (mMapTHEPCTBO) O pacIpeIeICHUU MPUOBLIH.

Ans-Cap-anv-Aon (Al-Sar-al-Adl) - CnipaBesiuBas 1eHa.

Anv-xapaoxc oun oaman (Al-kharaj bil daman) - Y cnosue 06 yua-
CTHM B pacmpeielicHUH PHCKa; JIMIO BIPaBe IMOJyYaTh MPUOBUIb, TOJIBKO
€CJI OHO TOTOBO MPHHSITH HAa ce0s1 KOMMepUecKue pucku. [IpuHImn uciam-
CKOTO IpaBa, KOTOPBIA COCTOUT B TOM, YTO JIMIIO UMEET MPaBO Ha IMOJIyde-
HUE TPUOBUIA WK JI0X0Ja (adb-XapajK), TOJBKO €ClIM OHO TPUHUMAET Ha
ce0sl OTBETCTBEHHOCTh (JlJaMaH) 3a 4TO-TH00, HAlIPUMEp, 32 aKTHB, a JIUIIO,
KOTOpoe He OepeT Ha ceOsi HUKaKOi OTBETCTBEHHOCTH, HE MMEET IpaBa Ha
MOJTy4eHHe J0X0/1a.

Anvmepnamuensie uzoepycku (Opportunity Cost) - lloteHnmansHas
BBIT0/1a, KOTOpasi ObLIA yTpadyeHa B pe3yJIbTaTe OTKa3a OT JIyUIIero (OnTuMalib-
HOTO ¢ (PMHAHCOBOM TOYKH 3pEHHST) aNbTePHATUBHOIO BapHaHTa ACHCTBUIL.

Amana (Amanah) - BykBalbHO 03HAYaeT «JIOBEPHE»: HAICIKHOCTD,
aBTOPUTETHOCTh, BEPHOCTh, YECTHOCTh. TEXHMUYECKH — Ba)KHAsl IICHHOCTh
HCITaMCKOTO OOIIeCTBa, IpUMEHsieMas B COBMECTHBIX JieJlaX; TaKKe OTHO-
CUTCS K JIOBEPUTEIbHBIM BKJIaaaM. JINII0O MOXET paciopsiKaTbCsl UMYIIECT-
BOM OT UMEHH JIPYroro JHIla Ha JOBEPUTEIIbHBIX HavallaX, IPH 3TOM TaKOe
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JUIO HEe HECeT OTBETCTBEHHOCTH 3a KaKHe-IMOO YOBITKH, 32 UCKIIOYCHUEM
OTBETCTBEHHOCTH Ha HEHaJyIeXkalllee HCIOJIHEHHE CBOMX 0053aTeslbcTB. B
IIAPOKOM CMEBICIIC, TEPMHH TAKKE MOKET HCIIOJIB30BATHCS UIS OIHCAHUS
Pa3IMYHBIX BUAOB (DMHAHCOBOHW WIIM KOMMEPUYECKOH IEATEIFHOCTH, TAaKUX
KaK IpUEeM JeTI03UTOB, OTBETCTBEHHOE XPaHEHUE WIIM TOBAphl, MPUCIaHHbIE
Ha KOHCUTHanuio. B kxauecTBe AMaHa paccMaTpHUBAIOTCS JETO3UTHI 110 Te-
KyIIuM cdetaM (0OBIYHO OECIpOLEHTHBIC), pa3MENICHHBIE B HCIAMCKHX
Oankax. Ecnu 6aHKy nepearoTcs MoJIHOMOYHS 110 UCTIONIBb30BaHUIO CPEICTB
C TEKyIIUX CYETOB JUI1 WX HHBECTUPOBAHUS B CBOM OIepanuu, AMaHa
TpaHCPOPMHUPYETCS B CCYIY, IPEIOCTABICHHYIO BKIATINKOM OaHKY, M OaHK
00s3aH BBITUIATUTH BCIO CYMMY Ha TEKYIIUK CUET, HE3aBUCUMO OT MOJIy4eH-
HOI OAHKOM NPHOBLIH MU TIOHECCHHBIX UM YOBITKOB.

Amean (Amwal) - MHOXXEeCTBEHHOE YHCIIO OT MaJ, KOTOpoe JTI0CTIOB-
HO O3Ha4aeT COOCTBEHHOCTD, BKIIIOYAs UIMYILIECTBO U IeHbIH (00raTcTBO).

Amun (Amil) - bykBanbHO o3HauaeT «paboumit». JIumo, koTopoe
BBITTOJIHSIET OTPENICNEHHYIO 3a1ady, areHT. JIno, KoTopoe UMeeT MpaBo Ha
MOJTy4eHIE BO3HATPAKACHUS 32 BBIIOJHEHHUE 3ajad, Harp., 3a1a9 MyaZapuo
(MeHemKepa) MO KOHTPAaKTy MyAapaba win cOopmmk 3akar. OnHAKo 10
OuKXy TepMUH TaKKe OTHOCUTCS K JACHCTBYIOIIEMY MapTHEPY IO KOHTPAK-
Ty Mynapaba. CoriracHO TaKoMy KOHTPAKTy OJWH M3 IAPTHEPOB IIPEIOCTAB-
JSeT JeHEe)KHbIE CPEACTBA, a APYrou (aMuil Wi MyAapud) pabouyro CUiTy.

Amun (Amin) - JIuuo, KOTOpoMy NPHUHAIJIEKUT, TOBEPUE IPYTHX
JIFOJIei; HaJIeKHBIN.

Apoyn (Arbun) - be3BO3BpaTHBINM B3HOC WJIM JICTIO3UT, BBIILJIAYH-
BaeMBIl TIOKyTATeJIeM 3a MpaBo MPUOOPECTH TOBAp MO OMpE/ICICHHOHN IIeHe
B OIpEAEICHHBIII MOMEHT B OyIyIIeM; B CiIydae pealn3alliil TaKoTO MpaBa
YKa3aHHBIA B3HOC 3a4YUTHIBAETCS B CTOMMOCTH LIeHbI MOKYNKH. Ecnu moky-
naTellb He OCYIIECTBIISIET MOKYNKY MM OTKAa3bIBAETCS OT CICNIKH I10 KaKOW-
00 IpUYMHE, IPOIABEIl BIIPaBEe BOCHOIB30BAThCS JEHO3UTOM. Taxke m3-
BecTeH Kak YpOoyH u bau anb-ApOyH.

Apua (Ariya) - Ccyna, xoTtopas NpeaycMaTpUBaeT IMepenady B
MOJIH30BAaHHE TOBApa, KOTOPHII HE MMEET aHAJIOTOB, IIPH 3TOM IIIaTa 3a Ta-
KO€ HCIIOJIb30BaHUE HE B3NMACTCS.

Axao (Ahad) - EnuncrBennbiii. Ilo cBoeli CyTH €IMHCTBEHHBIN
(Tocmoip).

Axkxam (Ahkam) - MHOXXECTBEHHOE 9NCIO XYKyM.

Asam (Ayat) - Ctux unu ab63ar u3 Kopana.

bau (Bai) - IIpogaxa uiay KOHTpakT npojaxu. YacTo ucnonb3yer-
sl KaK MpeQuKC U pa3iInIHBIX CXEeM HCIIaMCKOH (PMHAHCOBOU NESITENBHO-
CTH, OCHOBaHHBIX Ha MpoJaxe, Takux Kak Mypabaxa, MctucHa’a u Canam.

143



bau anv Amanam (Bai Al Amanat) - ®unynuapHas npojaaxa, Kak
Mypabaxa U Bajau'a.

bau anv Huxa (Bai al Inhah) - Tlpnobperenue o0beKTa 3a HAIHY-
HBIH pacyueT | MOCIeyIOMIas ero mpojaa)xa Tou ’Ke CTOPOHE Mo 6ojee BBICO-
KOH IIeHe, MPU 3TOM CyMMa BTOPOM CIENKH OTIMYAeTCd TaKUM 00pazoM,
9TO, IO CyTH, MOKYIKa U MPoaka 00bEKTa SIBISIIOTCS YIIOBKOM [UIs TIpeIoc-
TaBJeHUA 3aliMa noJ npoueHT. [IpupaBHUBaeTCsS K ABOMHON Mpoaaxe, KO-
r71a 3aeMIIMK U KPEIUTOp MPOAAIOT, a 3aTEM MEPENpONalOT OOBEKT MEXIY
c000if, OIMH pa3 3a HATMYHBIA pacyeT, BTOPOW — Mo OoJiee BHICOKOH IIeHE B
KpEIuT, 9TO, 10 CYTH, SBILICTCS CCYIOH IO MPOICHT. Mcnonp3yeTces HeKo-
TOPBIMH HUCIaMCKUMHU OaHKaMH, OTHOCUTCS K MPOJaXKe KIMEHTY aKTHBOB C
OTCpPOYKOW TIaTeka. BrocnencTBUM OaHK BBIKYIUT aKTHUBBI M BBIILIATUT
KITMEHTY HAJMYHBIC JICHEeXKHbIE cpeacTBa. Takum obOpasom, bam am MHa
BKJIIOYAET J[BA COTJIALICHHUS; COTJIACHO MIEPBOMY COTJIALIEHUIO OaHK MPOJaeT
YCTAHOBJICHHBI aKTHB KJIMEHTY IO COTJIACOBAHHOM IieHe, a KIIMEHT MPHO0-
peTaeT akTHBHI 0aHKa ITOCJIC BBIILIATHI IDIATE)XEH B PAacCPOUKYy B TCUCHHE
COTJIACOBAHHOTO MEPHO/I; COTIACHO BTOPOMY COTJIAIICHHUIO OaHK BHIKYIIaeT
T€ K€ aKTUBBI y KJIMEHTa M0 0osiee HU3KOM IIeHe U TOCie 3aBEepLIEHHs BTO-
poii omepary 0aHK eIMHOBPEMEHHO BBHIIIIAYMBACT HANUYHBIMHU JCHEKHEI-
MH CpPEICTBaMH CYMMY, PaBHYIO II€HE, COTJIACOBAHHOW MEXKAY CTOPOHAMH.
Pa3uuia B nene cocrasisier mpuObLUIL OaHKA, KOTOpas OMpenenseTcs 3apa-
Hee. Takue omepanuu 3anpenieHsl OOJBIIMHCTBOM IIAPHATCKUX YYEHBIX,
MOCKOJIBKY OHH aHAJIOTHYHEI TOTOBOpPAM O IPOJAaKe M KOMIIEHCAIIHOHHBIM
cornameHusM. Takxke u3BecTHbI Kak bau-an Mua wnu Mna. M ananorn4sl
TaBappyk, ¢ T€M OTIMYUEM, YTO B TaBAPPYK 3aJIHCTBOBAHO TPEThE JTUIIO B
KadecTBe MOCPEIHUKA.

Bau’ anv Mykasnsza (Bai’ al Muqayaza) - OOMeH ToBapa Ha TOBap,
Ha3bIBaeMbIi OapTep.

bau’ ane Mymaax (Bai’ al Mutlaq) - JlorOBOpeHHOCTS O TIpOJIaxe
0€e3 BO3MOKHOCTH OTMEHBI TIPOIAXKH.

bau’ anv xuap / Kuap (Bai’ al khiyar / Kiyar) - Cm. Xusap. Bos-
MO>KHOCTB OTMEHBI TTPOIAXKH.

bau Bucaman Aoxcun (Bai Bithaman Ajil) (bbA) - Jlansabpiii Buj
KOHTpPaKTa OTHOCHUTCS K MPOJake TOBAPOB C OTCPOUKOH IUIaTexka; TOProBOi
cIeNIKe ¢ OTCPOUYCHHBIM IUIaTexkoM. MciaMmckue OaHKH MCTIONB3YIOT €ro Kak
BUA (DUHAHCHPOBAHUS OIEpalMil KYIUTU-TIPOAAXKH T OTCPOUCHHBIX IDIa-
TeXei 3a MOTpeOUTEeNbCKUE TOBAapOB. TexHUUecknu Takoi BuI (pUHAHCHPO-
BaHUSl OCHOBaH Ha ONEpaluax KyIUIH-Mpoaaxu. [IporeHThl He HAYUCISIOT-
cs. OOopynoBaHHE WM TOBapbl, HEOOXOJHMMBIC KIHECHTHI, NpHoOpeTaeT
0aHK, KOTOPBIN 3aTeM MPOAAET TOBAphbl KIMEHTY MO OoJiee BHICOKOU coria-
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COBAHHOI LieHe; OIlIaTa OCYIIECTBIIAETCS IOCIe NIepeadd TOBapa, U KIUEHT
BIIPaBe BHITUIAYMBATH CTOMMOCTh TOBapa B PacCpOUYKY YaCTUYHBIMHU ILIaTe-
KaMu OO eAWHOBPEMEHHBIM IUIATEKOM B TEUEHHE COTJIACOBAHHOIO IIe-
puoxa. LleHa Mo OTCpOYEHHOMY ILIATEXy, KOTOpas SBISAETCS LICHOH Ipoa-
’KM TOBapOB OaHKOM, BKIIIOYAET JOMOJHUTEIbHYIO MPUOBLUIL OaHKa, coria-
COBaHHYIO MEXIy CTOpOHaMH. AHAJOTUYHO C KOHTPAKTOM Mypabaxa, HO C
OTCPOYKOM TIaTek,a, M3BECTHON KaK Mapadaxa MyaKail.

bau eagpa (Bai wafa) - OOpaTHas NOKyIKa, Ipojaaxa U oOpaTHas
MpojaXka, KOHTPAKT, COTIACHO KOTOPOMY IMOKYIATellb BO3BPAIAET TOBAPHI
MPOJABILY IOCTE TOTO, KaK IPOJaBell BEIILIAYNBACT CTONMOCTD MPOJAHHBIX
TOBapOB.

bau My’aoican (Bai Mu’ajjal) - byxBanbHOo: npojiaxa B KpeauT
WIIH KOHTPAKT C OTCPOUYKOW IutaTexa. TeXHW4ecku, cxemMa (prHaHCHpPOBa-
HUS, UCTIONb3yeMas UCIIaMCKUMU OaHKaMHU. DTO KOHTPAKT, COTJIACHO KOTO-
pOMy TMpoJaBel] pa3pemaeT MOKYMaTel0 BHIIJIATUTh CTOUMOCTh TOBapa B
OyaymeM eInHOPa30BO M HECKONBKUMH IuTaTekamu. LleHa, ycTaHoBieH-
Hasl 32 TOBAap B TAaKOW CIHEJKE, MOXKET OBITh paBHA CIIOT-IICHE JIN0O MOXKET
OBITh BBIILIE/HIKE CIIOT-LIEHBI. AHAJIOTMYHAs KOHUENIHA HCIoNb3yeTcs ban
bucaman Amxun (BBA).

baumn Man (Baitl Mal) - KazHa. Taxoke n3BecTeH Kak baiT aap-Mait.

Bait anv-oaiin (Bay al-dayn) - Tlponaxa nonra. Vicxons u3 mo3u-
uu O6oseuHCTBA o(dykaxa (offuqaha’), monr He MokeT OBITH MpOJaH 3a
ICHBI'H, 32 UCKIIOYCHUEM TPOJAKH €r0 HOMHUHAIBHOH CTOMMOCTH, HO OH
MOJET OBITh IPOJIaH 3a TOBApPbI U YCIYTH.

bait anv-xanu é6un kanu (Bay al-kali bil kali) - Tlponaxa, npu kKo-
TOPOH OTCPOYEHBI M JAOCTABKA TOBAPA, M OILIATA €r0 CTOMMOCTH. AHAJIOTH-
YeH COBPEMEHHOMY KOHTPaKTy (hOpBapIHON MPOIAKH.

baii anv-myoagh (Bay al-mudaf) - KoHTpakT npoaaku, cOTJIaCHO
KOTOPOMY OTCPOYCHBI M JOCTaBKa TOBApa, W OIIaTa €r0 CTOMMOCTH — Ha-
puMep, COBpEMEHHBIC (hOpBapIHBIC MPOAaXKH. Takwe KOHTPAKTHI 3arpe-
uiens! [apuarom.

baii'any aan (Bay'al ayan) - Tlponaxa MaTepuanbHBIX OOBEKTOB,
TaKUX KaK TOBApHI (B OTIIMYHE OT MIPOJAXKH YCIYT WIIH MPaB).

baii-any Hna (Bay-al Inah) - Taxoxe umenyertca bait a Mna. IIpu-
oOpeTeHne 00BEKTa 32 HANMYHBIN pacyueT, 3aTeM ero mpojaxa TOW e CTO-
poHe o OoJiee BBICOKOI IIeHE Ha YCIOBUSAX OTCPOUYCHHOTO IIATEXa, MPU
9TOM MpoJaka 00BEKTa UCIONB3YEeTCA B KauecTBE YJIOBKH IS MPEIOCTaB-
JIeHHsI CCyJbI ToJ] mpolieHT. [1o3ke 6aHK BHIKYIUT aKTUB y KIUEHTA 3a Ha-
Tu4HBIA pacueT. AHanornuHo TaBappyk, ogHako B TaBappyk B KauecTBe
MOCpeIHUKA TIPUBJIEKAETCS TPEThsl CTOPOHA.

145



baiim-ans-Man (Bayt-al-Mal) - T'ocynapcTBeHHas Ka3Ha HUCJaM-
CKOTO TOCy/1apcTBa.

bait 6u maman anv-aoxncun (Bay bi thaman al-ajil) - [Ipyroii tep-
MUH, UCTIONB3yeMbIi Juist ban My’ amkan.

Bait my3zanoa (Bay muzayadah) - Tlponaxa Ha ayKIMOHE.

bananc (Balance Sheet) - ®uHaHCOBBIN OTYET, COACPIKAIIMA WH-
(dopmanuio 00 akTHBaX, 00s3aTENBCTBAX U COOCTBEHHOM aKIIMOHEPHOM Ka-
MUTaJle WIA YUCTOH CTOMMOCTH aKTUBOB KOMMEPUYECKOTO NPEANPHUATHS HITU
HEKOMMEPYECKOH OpraHu3aliy Ha ONpeeIeHHbIA MOMEHT BPEMEHHU.

bapaxka (Barakah) - bnarocnosenue.

Bamun (Batil) - He umeronuii ropunndeckoil cuibl. HenelicTBu-
TeNbHAs MpOJaka WIM KOHTpakT. KOHTpakT, KOTOpPHI HE COOTBETCTBYET
YCIIOBUSM TPEATIOKEHUS ¥ IPUHATHS TPEII0KEHIS, OTPEICICHHS TIpeIMe-
Ta CHENIKHM, YCTaHOBJIEHUS BO3HATpaKJCHUE, NepeJadu MpaBa cOOCTBEHHO-
CTH WJIH JOCTaBKH MPEIMETa CACIKH, JTUO0 KOTOPBI MPOTHBOPEUUT TpeOO-
BaHmsM lllapmara, Hanpumep, ucmons3yer puda, rapap wim Kumap. Taxke
nmenyetcst Ak batun u ban baaren. [Iporuomnonox.Caxw.

baio anv-I'apap (Bayu al-Gharar) - ToproBist ¢ pucKoM, I/ie CIOBO
«rapap» yKa3zaHo B 3Ha4eHHH "pUCK".

Be3naoesxcnvtii 0onz (Bad Debt) - [lonr, KOTOPHIN HE BBHIILIAYHBA-
€TCsl, U, COOTBETCTBEHHO, HE MUMEET LICHHOCTH JJISl KpeIUTOpA.

Ba’ao (Wa'ad) - O6emanne, o0s3arenscTBo. O0elanme, Takoe Kak
00513aTEeTBCTBO  KYIUTU-TIPOJXKH B HEKOTOPBIX HCIAMCKUX (DHHAHCOBBIX
onepanusax; oOemanue KynuTh WK NPOJaTh OMpeNeIeHHbIe TOBAaphl B OIl-
pENeTIeHHOM KOJIMYeCTBE B ONPEACTICHHBII MOMEHT B OyAyIIeM IO omnpee-
JIEHHOH IIEHE.

Baoa (Wadah) - O6emanue, KOTOpoe He CO3/1aeT IOTOBOPHBIX MIPaB
1 00513aTeNBCTB, MOXKET UMETh 0053aTeNIbHBIA U He00s3aTeNbHBIN XapaKTep.

Baooicuo (Wajib) - O6s3aTeNbHBINA, TPUHYAUTEIBHBIHN, 00S3bIBAIOIIUH.

Baoua (Wadia) - XpaneHnve ToBapoB CO CKHJIKOW OT TIepBOHAYAIb-
HOIi 1eHbl. McnaMckuil 6aHK BBICTYMaeT B KayeCTBE BIAJENbla U JOBEpHU-
TEJIFHOTO COOCTBEHHMKA CPEJICTB BKIAJUUKOB M TapaHTHPYET BO3BpaT BCel
CYMMBI IENIO3UTa WIIK €T0 YaCTH, IT0 TPSOOBAHUIO BKIIAIIUKA.

Baoua (Wadiah) - OtBeTcTBeHHOE XpaHeHue. bykBaibHO: XpaHe-
Hue. B nciaaMckoit 6aHKOBCKOW JESTETbHOCTH BaJlda OTHOCHUTCS K MMYIIle-
CTBY Ha XpaHCHHH, NPHEMY IEHEKHBIX CPEICTB HAa OTBETCTBCHHOE XpaHe-
HUe cornacHo KoHuemnuuu Lllapuara, mo KOTOpoil oK OyIyT BHIIJIAYEHBL.
Hcnamckue 0aHKM HCTIONB3YIOT KOHIeNuio Baaua (u Amana) s nmpuema
JICTIO3UTOB OT KJIMEHTOB. baHK BRICTYHaeT B Ka4eCTBE BJIA/ICNbBIA U JOBEPH-
TEJIBHOTO COOCTBEHHHMKA CPEACTB M MPUHUMAET Ha ce0sl OTBETCTBEHHOCTh U
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0053aTeNbCTBO 110 XPAHEHUIO TAKUX CPEJCTB, IPU ATOM rapaHTUPYs BO3BpaT
BCEH CyMMBI JIENIO3MTa WJIM €€ YacTH MO TpeOOBaHWIO BKIaquuKa. baHk
BIIpaBE MO CBOEMY YCMOTPCHHIO W IIPH OIPEICIICHHBIX OOCTOSTENbCTBAX
BO3HAIPaJUTh KIIMeHTa B GopMe Xuba B KadecTBe OJIAroZapHOCTH 3a Xpa-
HeHue cpeJicTB B Oanke. Tawke npumensiercst Anb Bajua u Bagua.

Baxkana (Wakalah) - IlocpenandectBo. JloroBop o mocpeaHn4IecT-
BE, COTJIACHO KOTOPOMY OJIHA CTOPOHA Ha3HA4YaeT APYTYIO CTOPOHY IJIS BBI-
MIOJTHEHHSI ONPEAETICHHOM 3a/laui OT CBOETO JIHIIA, OOBIYHO 32 YCTaHOBJIECH-
HOe Bo3HarpaxjaeHue. [IpencraBurenbckue yciayrun 0e3 yCTaHOBICHHOTO
BO3HAIPaKICHUS HE MOTYT PAacCMaTpPHUBaThCc B KadecTBE OE30T3HIBHOTO
00s13aTenbCcTBa, MOITOMY areHT MMEeeT NPaBO Ha MpeKpalleHue NpeJcTaBU-
TEJIBCKUX OTHONICHUH B 000e BpeMsi. MoxeT ObITh 3aMEHSIFOIIUM WIIH He-
3aMCHSIONMM. baHK BIIpaBe B3UMATh KOMHCCHOHHBIC WJIM MPEOCTABISATH
OIpe/ieTICHHbIE YCIYTH CBOMM KIIMEHTaM; OaHK TakKe MOXET BBIIJIauuBaTh
BO3HATPaXKJCHHE 32 BBHIIIOJIHEHHUE JESITeIbHOCTH OT UMEHH OaHKa, HampH-
Mep, areHTy, KOTOPHIi JOJDKEH OpraHN30BaTh JOCTABKY TOBapOB MM MHBE-
CTHPOBATh cpeacTBa Oanka. Takxke UMEHyeTCsl AJb-BaKana.

Baxana 6un aoxcp (Wakalah bil ajr) - To xe, uyto u Baxaina.

Baxana Xacca (Wakalah Khassah) - CiennanbsHOe TOCPEIHAIECTBO.

Baxanamyn Hcemucmap / Honcapamy Anwkac (Wakalatul Istis-
mar / ljaratu Alshkas) - TlocpenHudeckue yCIIyry 10 YIPABICHUIO CPEACT-
BaMH, MPeIOCTaBIsIeMble B OOMEH Ha yCTAaHOBJICHHOE BO3HATpaXKJeHHE, He-
3aBHCUMO OT MPUOBLTH WM YOBITKOB COOTBETCTBYIOMIETO OPTQEIs.

Baxkun (Wakil) - B xonTpakTe Bakana MpeIcTaBUTENb (areHT), KO-
TOpPBIi eHCTBYET OT UMEHH NPHUHIIUIIAIA/HHBECTOPA.

Bakgh (Waqf) - bykBanbHO: 3a7iep)KaHue, 3aKITIOYCHAE W 3aIpeT.
TexHu4ecKkH MPUCBOSHUE WU apecT UMYIIECTBA C LIETbI0 MPEJOTBPAILCHUS
peanuzalui UMYIIEeCTBEHHBIX MPaB B OTHOIIEHWH TAaKOTO mMyliecTBa. Lle-
JIeBOH BKJIaJ B OJIaroTBOPHUTENBHBIN (DOHI B 3HAYCHUH yICPKaHUS OIpe/e-
JICHHOTO MMYIIECTBA ISl OTPAHUYEHHOTO HCIIOIB30BAHUS B OIPEICICHHBIX
0JIaTOTBOPUTENBHBIX LENAX W 3alpeT Kakoro-mudo HUCIOIb30BAHUS WU
pacropspkeHHsT TaKUM HMMYIIECTBOM B HApyIICHWE TaKOH YCTaHOBICHHOU
neny. JlaHHoe ompeneneHne coriracoBaHO ¢ OECCPOYHOCTRIO Bak(d, T.e. OHO
MPUMEHSETCS K HEMOPTALIEMYCSI UMYILIECTBY, BBITOY OT KOTOPOTO MOXKHO
MONy4YuTh U 0e3 moTpedseHus: camoro umyniectsa. [loatomy Bak( mupoko
MPUMEHSETCS K 3eMJIE U CTpOCHHUsAM. MMymiecTBOo Bak] HEe MOXKET OBITh
MPOAAaHO, YHACTENIOBaHO WIIM JapoBaHO KoMy-i1ubo. CyliecTByeT TpU Oc-
HOBHBIX BHJa Bakd B nciaMckoM mpase: pesIMrno3HbIi Bak(, GHIaHTPOIH-
YeCKUi Bak( U CEMEHHBII BaK(.

Banu (Wali) - OnexyH.
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Bacusam (Wasiyyat) - 3aBemanue. Hacnenctso.

Baxuo (Wahid) - Enunactso 'ocriona. Apabckuii TepMuH, 0003Ha-
qaromuit mokTpuHy HckmountensHoctu (['ocnona). Mcnam paccMmatpuBaet
lNocriona (Annaxa), kak EnuHcTBEHHOTO (BaXua) U YHUKAIBHOTO (axa).

Bpemennoe ¢unancuposanue (Interim Financing) - KpaTkocpou-
Has ccyna, IpefHa3HauYCHHAs JJIS1 BPEMEHHOTO (MHAHCHPOBAHUS O TOTO,
KaK CTaHyT IOCTYITHBI HCTOYHUKH ITOCTOSTHHOTO (PHHAHCHPOBAHUSI.

T'aban (Ghaban) - TlpucBoeHue 4yXUX CpeACTB MJIM OOMaH B OT-
HOIIIEHUH XapaKTEPUCTHK TOBApa U €To [ECHBI.

Taban-u-®axuwm (Ghaban-e-Fahish) - Upe3mepHas puObLIb, 1MO-
JTy4yeHHas mMyTeM oOMaHa, 3aBBILICHHAs 1IeHa.

Tapam (Garam) - YObITOK, yuiep0, kak B Takadyi.

TI'apanmuu (Warranties) - 3asiBicHHE, TMOATBEPKAAIONICE UCTUHY
ONpe/ieTIeHHbIX 3asBieHud. Hampumep, 3aeMIIUK MOXET TapaHTUPOBATh
CBOM CTaTyC KOpIOpaluy, 3aKII0UYCHHE COTTIAIICHUS Ha 3aKOHHBIX OCHOBA-
HUSIX ¥ JOCTOBEPHOCTD IPEIOCTABICHHBIX 0aHKY (PHHAHCOBBIX OTYETOB.

Tapanmuposannan ccyoa (Guaranteed Loan) - ObGemanue mora-
CUTH 3aJI0JDKEHHOCTb WJIHM BBIIOJIHUTH JAPYroe 00sS3aTeNIbCTBO B CIIydae €ro
HEBBITIOIHEHHS IPyTUM JHuIoM. Korma TpeTse JUI0 BBICTYIaeT TapaHTOM
CCYIBI, OHO 00€MIAeT BHIIUIATUTH OJT B CITydae HEBBHIIOIHEHHS 3aEMITIKOM
CBOMX 00513aTEJIbCTB.

I'apap (Gharar) (1) - bykBalbHO: HEONPEIEICHHOCTh, OMACHOCTD,
BEPOSITHOCTh WK PUCK. TeXHUYIECKH, IpoJaka BEIIH, KOTOPOH HET B HAJIH-
YMH; WIK MPOJaka BEIH, NOCIEICTBUS UCTIOIb30BaHUS KOTOPOU HEU3BECT-
HBI;, WJIM MIPOJIaKa, CBSI3aHHAS C PUCKOM WJIM OMACHOCTBIO TOTO, YTO JTUIIO HE
3HACT O pe3yNbTaTe CAEJIKH, TPOM30HAET OHA WIIM HET, KaK HallpuMmep peida
B BOJIE WJIM NTHLIA B BO3yXe. DTO 0OMEH, IPU KOTOPOM OJIHA MJIK HECKOJIb-
KO CTOPOH MOTYT OBITh OOMaHyTHI [0 MPUUKNHE HE3HAHUS O HETOCPECTBEH-
HOM 00BekTe oOMeHa. Takum 00pa3oM, OH OTHOCHTCS K 3JIEMEHTY abco-
JIOTHOW WIIM Ype3MEpHOU HEONPENeIICHHOCTH B KaKOH-THOO0 AESTeIFHOCTA
WIM KOHTpakTe. A3apTHble Wrpbl (TMMap) sBIsIOTCS (QOpMoil rapap, mo-
CKOJIbKY B HUX HEH3BECTEH PE3YNIbTAaT UIPHI (rapap sBISETCS OTHHM H3 OC-
HOBHBIX 3allPETOB B HCIAMCKOU (DMHAHCOBOW ICATENFHOCTHIO, HApaBHE C
puba u maiicup). lllkona ucnamckoro nmpaa XaHagu onpeaesser rapap Kaxk
"qT0-11ub0 ¢ Hen3BecTHBIME mocnenacTBuaMu.” [llkona ladu’u onpenenser
rapap Kak " 9To-1u00 ¢ HEM3BECTHBIMHU ITOCIECTBUSIMH H XapaKTePHCTHKA-
Mu" wiIM "4To-1M00, YTO NOIYCKaeT JBE BO3MOMXHOCTH, OJHA M3 KOTOPBIX
MmeHee kenatenbHa." [koma Xanbanu onpeaenseT Kak "4To-mub0 ¢ Heom-
peAeNeHHBIMY TIOCIEACTBUSMH" WIIH "9TO-THOO0, YTO MOXET OBITh HE JIOC-
TaBJICHO, HE3aBUCUMO OT ero Hanuuwsl." MOoH Xa3H u3 MKkl 3aHUHU MHCall
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"T'apap - 3T0 Korza MOKyIaTeslb HE 3HAET, YTO OH KYIWI, a MpOojaBel] He
3HACT, YTO OH MPOJA.

T'apap (Gharar) (2) - OcHoBa 'apap 3akmouaercs B oOMaHe; 00-
MEH, NPU KOTOPOM OJ{HA MM HECKOJIBKO CTOPOH MOTYT OBITh OOMAHYTHI 110
MIPUYMHE HE3HAHUS O HETIOCPEACTBEHHOM 00beKTe oOMeHa. OH TakXkKe OTHO-
CHUTCSI K TBYCMBICIICHHOCTH, MIPUCYTCTBYIOIICH B JOTOBOPHBIX OTHOIICHUIX
OTHOCUTEIBHO BO3HArPaKACHUs M YCJIOBUM KOHTpAaKTa, KOTOpPbIE MOTYT
MIPUBECTH K BO3ZHUKHOBEHHIO criopa. ['apap ObiBaeT Tpex BuuoB: ['apap da-
XUl (Ype3MEpHBII MoKa3aTenb, MO0 CPABHEHUIO ¢ OObIUHBIM ['apap), KOTO-
PBIi JTHIIAET CACNKY IOpUAHYecKoil cunsl, ['apap Scup (He3HAUYUTENbHBII),
KOTOPBIN SBIETCS NOMyCTUMBIM, U ['apap MytaBaccuT (yMepeHHBI), KO-
TOPBIII HAXOIWUTCS MEXAY ABYMsI APYrMMH Kateropusamu. Jlrobas chenmka
MOJKET OBITh OTHECEHA K 3alpelICHHBIM BHIAM JCSTENbHOCTH IO MPUIHHE
4pe3MepHOro rapap. B nenom, 3To 3anpemaer npojaxy TOBapoB UIH yCIyT,
KOTOpBIE MPOJaBell HE B COCTOSIHUH JIOCTaBUThH MM OKAa3aTh, JTUOO 3aKIIIO-
YeHrne KOHTPAaKTa, UCIONHEHHE KOTOPOTO 3aBUCHT OT HEM3BECTHOTO COOBI-
TUs. B cuity HeonpeneneHHOCTH U CBSI3aHHOTO PHCKA OH JIENIAeT CACTKY I0-
XOXKel Ha a3apTHBIE WUTPHI. 3amper ['apap 4acTo MCIONB3yeTCsl B KauecTBE
OCHOBAHUS Il KPUTHKM TPAAUIMOHHBIX (DUHAHCOBBIX OHEpaluil, TaKUX
KaK IpoJiaXka IICHHBIX Oymar 0e3 IOKpBITUS, CIEKYJISTHBHBIE OIEpalud U
MIPOM3BOJHEIC (PMHAHCOBBIC HHCTPYMEHTHL.

I'apap (Gharar) (3) - "OOMaH 10 IpUYMHE HE3HAHUS OJHOW WM
HECKOJIBKHX CTOPOH KOHTpakTa. A3apTHBIE WTPHl — 3TO (opma rapap, Io-
CKOJIbKY UI'POK HE 3HAeT O pe3yJbTaTax Urpbl. ['apap MoeT UMeTb pa3nud-
HBIe (OPMBI, Bce M3 KOTOPBIX 3ampenieHsl. Hmke mpuBeneHB HEKOTOPHIE
TIPUMEPHL:

* mpogaxxa TOBapoOB, KOTOPBIE IPOJIABEL] HE B COCTOSIHUH JJOCTaBUTh

* poJiaka U3BECTHBIX HUJIM HEU3BECTHBIX TOBAPOB 110 HEWU3BECTHOM
LICHE, HaIp., IPOJIaXKa COAEPKAHUS 3alle4aTaHHOH KOPOOKU

* mponaka TOBapoB 0e3 HaJICKAIIEro OMHMCAHMS, HaIlp., IpoJaXka
oneK bl 0e3 YKa3aHHOTO pa3Mepa

* mpojaka TOBapoB 0€3 yKa3aHUSl LIEHBI, HaIp., Mpojaxa IIo
'ceroaHsANIHeN 1eue’

* 3aKIIIOueHHE KOHTPAKTA, UCIIOJHEHUE KOTOPOTrO 3aBUCUT OT HEM3-
BECTHOTO COOBITHS, HAIp., «KOTIa MpUENeT MOU APYI», €CIM He yKa3aHO
BpeMs TIpHe3na

* mpojaxka TOBapOB HA OCHOBE HEMPABHILHOTO ONUCAHHUS

* mpogaska TOBapoB 0e3 MPEeIOCTaBICHUS MOKYATEII0 BO3MOKHO-
CTH HaJUIeXalllero ocCMoTpa ToBapoB."
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Tapap (Gharar) (4) - "HeornpeneneHHOCTh KOHTpAaKTa OOMEHa OT-
HOCHUTEJIBHO CYIIECTBOBaHHS MpeaIMeTa KOHTPAKTa, a TAK)KE e€ro XapakTepu-
CTHK, KOJIMYECTBa U KadecTBa. OH TaKKe OTHOCHUTCS K JBYCMBICICHHOCTH,
MPUCYTCTBYIOIIEH B TOTOBOPHBIX OTHOIICHHSX OTHOCHUTEIBHO BO3HATPaXK-
JICHUS M YCIIOBHUH KOHTpakTa. Takas IBYCMBICICHHOCTh MOXKET JHIIHTH
OOJBITMHCTBO KOHTPAKTOB opuandeckor cuibl. OcHoBa ["apap 3akimodaer-
cs1 B oOMaHe; 00MeH, TP KOTOPOM CYIIECTBYET DJIEMEHT OOMaHa o MPHUIH-
HE HE3HAHWs O TOBapax, [IEHE WU 110 MPUIHHE JIOKHOTO OMUCAHUS TOBAPOB.
Taxum o0pa3oM, OJHA WM HECKOJIBKO CTOPOH MOTYT OBITH OOMaHyTHI IO
NpUYMHE He3HAHUS O HEMOCPEACTBEHHOM 00BEKTEe 00MEHA. A3apTHBIC UTPHI
SBILIFOTCSL (hopMoli rapap, MOCKOIBKY B HUX HEU3BECTCH PE3YNbTAT HIPHL.
CrieKkyJNATUBHBIC OIEpallid, CBA3aHHBIE C PUCKOM, B TOProOBJE, KOTOpHIC
IpeAyCMaTPUBAIOT HHBECTHIINY aKTUBOB, HABBIKOB M TPY/Ja, HE CUUTAIOTCS
AHAJIOTHYHBIMU a3apTHBIM HrpaM. [IOCKONBKY IMOKyHaTelb YYacTBYeT B
CHENKe, LeJIb KOTOPOH 3aKIII0YaeTcs B IMONyUYCHUH MPUOBLTH IOCPEACTBOM
TOPTOBIIH, a HE HETPABOMEPHOTO MPUCBOCHHS MMYIIECTBA APYTHX JIMI. 3a-
MPEeT Tapap 4acTO MCIIONIB3YeTCs B KAYeCTBE OCHOBAHHS UISI KPUTUKHU Tpa-
JMIUOHHBIX (DMHAHCOBBIX OMEpalnii, TAKUX Kak MpOoJaxka IEHHBIX Oymar
0e3 TOKPBITHSA, CIIEKYJSTHBHBIC ONEpald M IPOW3BOJHBIC (HHAHCOBBIC
WHCTPYMEHTHL."

Tapap-gu-anv-Aoxncan (Gharar-fi-al-Ajal) - HeonpeneneHHOCTh B
OTHOIIIEHUH CPOK MOCTaBKH.

Tapap-gu-anv-Mukoap (Gharar-fi-al-Migdar) - Heonpenenen-
HOCTb B OTHOLIEHHH KOJIMYECTBA TOBAPOB.

I'apap-¢pu-anv-Tacnum (Gharar-fi-al-Taslim) - Heonpenenen-
HOCTH B OTHOIIIEHUH TIOCTaBKH TOBApPOB.

T'apap-¢pun-Cugpa (Gharar-fil-Sifah) - HeomnpeneneHHocTs B OT-
HOIIICHUH XapaKTEPUCTHK TOBapa.

Tapap Acup (Gharar Yasir) - He3naunTenpHBIN MOKa3aTensb rapap,
KOTOPBI HEN30EKEH.

Tapum (Gharim) - JIolKHUK, KOTOPBIM HE pacrojiaraeT CpecTBa-
MH IJIs ToramieHusi cBoero nonra. CorsacHo fopuctaM XaHu(HU, TapuM —
9TO JIUIIO, CPEACTBA KOTOPOTO IIOCIE IMOTAIICHUS oJra, He OyAyT paBHBI
Hucab. FOpuctel Hlagu n Manuku pa3nenstor rapuM Ha aBa Tuna: 1) nuua,
KOTOpPBIE MPUOOPENH JOJT B CBOKO TMOJIB3Y, U 2) JIUIIA, KOTOPhIe IPpHoOpenn
JOJT B TOJNB3Y APYTUX Jud. ['apuMyH (MH.4. TapuM) SBISIOTCS OTHOH W3
BOCBEMU TPYII, YIIOMSHYTHIX B KopaHe B kauecTBe 3aKOHHBIX MONydaTeseit
cpencTB 3akar.

T'ow (Ghosh) - KpoBHas Bpaxna, kak B Takadyur.

Ja'ea (Da'wah) - Tlpetensus, kak B Takady.
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Haiitn (Dayn) - lonr. JlailH BO3HUKAeT B pe3yJbTaTe 3aKIHOYEHUA
KOHTPAaKTa WU KPESJUTHOHN CACTKH.

Janun (Dalil) - Hay4asbiii apryMeHT, UMEIOIIHI 000CHOBaHHE.

Maman (Daman) - Tapantus, oOecnieuenue. lIpuHsTHE OTBETCT-
BEHHOCTH.

Maman Xamap Anv-Tapuk (Daman Khatar Al-Tariq) - 3amura ot
KOMaHIMPOBOYHBIX pUCKOB. CorJlalleHue O B3aMMHOM MOMOILHM, COTJIaCHO
KOTOPOMY YOBITKH, TOHECEHHBIE TOPTOBIIAMU B TIOE3]IKaX, BOSMELIAIOTCS U3
COBMECTHBIX (DOHJIOB.

Japypa (Darura) - Heo0XoauMOCTh, UCKITIOUNTEbHAST HEOOXO -
MocTb. [IpuHsATHE pemieHre, KOTOPoe MOXKET NMPOTUBOpeunuTs HopMmam Llla-
pHuara, B HCKITIOYUTENBHBIX CIyYasx, KOTJa pedb HJET O KU3HU WIH CMEPTU
(0OBIYHO UCTIONB3YyeTCS B paMKax “JIOKTpHHBI HEOOXOIMMOCTH , COTJIACHO
KOTOPOH TO, YTO 3alPeLIeHO, MOXKET CTaTh BPEMEHHO Pa3pelIeHHBIM).

Jlebumopckan 3adonxncennocms (Receivables) - Jlebutopckas 3a-
JIOJDKEHHOCTB; CyMMa JoJira nepej NpeAnpusTieM, KOTOPYIo, Kak IIPaBUIIo,
JIOJKEH BBIIUIATUTH OJUH M3 €ro KIMEHTOB, KOTOPOMY OBbLI IpPEIOCTaBIEeH
KpeauT.

JIca’uz (Ja'iz) - KoHTpakT, HE UMEIOIINNA 0053aTEIEHYIO CHITY.

Jlocagppu (Jafri) - "llkona MciaMCKOro mpaBa MIMATCKOTO HAIPaB-
neHus ucinama, pazpaborannas Umamom Jxadapom ans-Canuk (765 r.H.3.)
MPUMEPHO B TOT K€ MEPHOJ, KOTIa OCYIIECTBIISIIACh KOAU(PHUKAINS CyHHUT-
CKUX TPaBOBHIX Komui ¢ukx. OHA OTIUYANACh OT CYHHHTCKOTO IpaBa "o
BONPOCAaM HAaCJIEeJJOBaHUS, PEIUTHO3HBIX HAJOrOB, TOPTOBJIU U JTUYHOTO CTa-
tyca". Cumraercd, 4uto Anb-Cakujx MOIB30BaJCS TIYOOKHM YBakKEHHEM
Cpely LIMUTCKUX M CYHHUTCKUX MYCYJIBMaH 3a CBOIO BBIJAIOIIYIOCS Ies-
TEJNBHOCTh B 00J1aCTH MCIAMCKON HayKH, 0Jaro4ecTUBBII XapakTep U Hayd-
HBIE JJOCTHXKEHUS. K mIkoiaM CYHHUTCKOTO HAaIpaBJICHHUS UcliaMa OTHOCATCS
Xanadwu, Xanomu, Manuku, [llagu'n u kocBeHHO 3axupHy.

JDcaxana (Jahala) - Henocratok 3HaHMA, HEBEKECTBO. B KoH-
TpaKTax OTHOCUTCS K HEIOCTAaTKy WH(GOpPMAIMU O MpeaMeTe WU JBYCMBbIC-
JICHHOCTH YCJIOBUM KOHTpakTa. Taikke OTHOCUTCA K HEONPEAEIEHHOCTH,
npeanojoxeHusM. HeonpezaeneHHoe KOJIMYECTBO, KAUe€CTBO WIIM II€HA TO-
BapoB. Taxke u3BecTeH kak Jxy'xana.

Jocaxunusa (Jahiliypah) - BykBanbHO: B THU HEBEXeCTBa. TaK Ha-
3bIBa€MBIA JIOMCIaMCKUN nepuoll. MycyjbMaHe UCHOJIb3YIOT TEPMUH IS
0003HaueHUs Mepuoja HEeMoCpeACTBEHHO A0 npuxoaa [Ipopoka Myxamme-
Ja (Me) U, B IIeJIOM, 00CTOSTENbCTBA, XapaKTepHbIE ISl TAKOTO IIEpHO/IA.

Joscuza (Jizyah) - VicxonHoe 3Ha4Y€HUE - BO3MEIIECHNE; TIOTyIITHBII
HAJIOT, KOTOPBINA paHee OIIauMBajcCs WieHaAMH APYTHX PEIUTHO3HBIX TPy
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B MYCYJIbMaHCKOM IOCYJapCcTBe IS 3aIlUThI )KU3HU U UMYIIECTBA U COXPa-
HEHHS COOCTBEHHBIX 00BIYaEB — MYCYyJIbMAaHE, B CBOIO O4epe/b, ObUIN 00s-
3aHBI IUTATUTH 3aKaT B paMKaX PEIUTHO3HOTO 00s3aTENbCTRA 10 TTOICPIKKE
OellHbIX U HY>KAAIOLUXCS.

Jorcuxao (Jihad) - boppba nnu neneHanpaBieHHbIe YCUIIUS Ha IIY-
i ['ocnona. BykBansHO 03HawaeT caenatb Bee OT ceOsl 3aBHCAIIee IS 10C-
TIDKEHHS IeTH. DTO HE SKBUBAJIICHT BOWHEBI, Ui 0003HAYCHUS KOTOPOIl B
apabckoM s3bike U Kopane ucnonb3yercs ‘kuran’. Jxuxan uMeer Gonee
MIMPOKOE 3HAUECHHUE M MOApa3yMeBaeT 000 Bua 60psObI Bo ums ['ocnoza.
xuxan, B 6osee 0000IMCHHOM CMBICIIE, MOXKET OBITh HUCIIONIB30BAHO JaXKe,
KOTJia peub UJAeT O AOCTHXECHUHM HEUCIAMCKUX Lielel, HalpuMmep, Hepeau-
THO3HOTO XapakTepa.

Jlocya’na (Jua’lah) - Okazanue ycinyr 3a BO3HArpaXkJeHHe; IiaTa
3a oOcnyxuBaHue. byKkBalbHO: YCTAHOBICHHAS LI€HA 332 OKAa3aHUs KaKUX-
00 ycniyr. BeinonHeHne KOHKPETHOH 3aadM 3a YCTAaHOBJIECHHYIO ATy B
TEUEHHUE YCTAHOBIIEHHOI'O CpPOKa. TEeXHWYECKHU NPUMEHAETCS B MOJAEIH HC-
JaMCKOW OaHKOBCKOW JEATEIbHOCTH HEKOTOPBIMH yYacTHHKamMH. Mycyiib-
MaHCKHE FOPUCTBl UMHTEPIPETHUPOBATM KOMUCCHOHHBIE OaHKa B KauecTBE
JUKy'asla W, CJIeJOBAaTEeNbHO, OHO CUMTAETCS 3aKOHHBIM. Taxke U3BECTHO Kak
Joxy'n, Ixy'ana.

Hexotopsle ucnaMckue OaHKH NMPENOCTABISIIOT CCYJbl B OOMEH Ha
wiaty 3a obcmyxusanue. Coser Mcmamckoil akageMun Gukxa, yupexIeH-
Helii Opranuzanueit Mcnamckoit Kondepeniyu Ha TpeThei ceccuu, mpoxo-
nuBlied B r. Amman, Mopaanus, 8-13 cadap 1407 (11-16 oktsabpsa 1986 r.),
yrBepaui peuienue Mcnamckoro banka Pa3Butus o 1omycTUMOCTH B3UMa-
HUS BO3HATPAKICHUS 3a 00CIYXMBaHUE MCIAMCKUM OaHKOM ccyabl. OnHa-
KO TaKO€ BO3HATPaXKJCHUE JIODKHO COOTBETCTBOBATH (haKTUUECKUM pPacXo-
JaM, W J1000e BO3HArpaXkJICHHE, MpEBBIIIAoNIee (PAKTUYECKUE PACXOJBI,
CBSI3aHHBIC C OOCIYXMBaHHEM CCYIBI, 3allPEIICHO, MTOCKOIBKY MMEET pOoc-
ToBIIMYeCKH XapakTep. [lnaTta 3a oOcIy>)KUBaHHE MOXKET OBITH TOYHO pac-
CUUTAHA TOJBKO IOCIE UCTEUEHUs OINpPEEICHHOrO NMepuoja, Korna OyayT
U3BECTHBI BCE aJMUHUCTPATUBHBIE PAacXO/bl, HAIpUMeEp, B KoHLE roxa. Ta-
KAM 00pa3oM, pa3pemacT B3UMATh OMOJHUTENBHYIO IDIaTy ¢ KIHEHTa, a
3aTeM MPOBECTH B3auMopacueT (cAeaaTb BO3BPAT WM MOIYYUTh OT KJINEHTA
pasHMIly) B KOHIIE OTYETHOTO IEpHOAa, Koraa OyAayT TOUYHO M3BECTHHI BCE
aJIMUHUCTPAaTUBHBIE PacXo/bl. AHAIOTUYHBIN KOHTPAKT - ‘YKpa', coryiac-
HO KOTOPOMY OCYIIECTBIIsIeTCA paboTa B OOMEH Ha YCTaHOBIEHHOE BO3HA-
TpaKICHUE.

Jorcymxyp Ynama (Jumhur Ulama) - B cooTBeTCTBHH ¢ MHEHHEM
OONBIIMHCTBA YUEHBIX.
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Jumma (Dhimmah) - OTBETCTBEHHOCTh, TEPMUH, HCIIOIH3yEMbIN B
Takady.

Jun (Deen) - OTHOCUTCS K 00IIEMY KOJICKCY JKU3HH, MPEANHCaH-
HoMy Hcaamom.

Junap (Dinar) - Bantota B opMme 30JI0TBIX MOHET, KOTOpasi MC-
[10JIb30BaJIach B MpOLUIOM. TepMHH BCE €lle UCIOJIb3YeTCsl B MyCyJIbMaH-
CKHX CTpaHax, Takux kak Upak.

Jupxam (Dirham) - HazBanue JIeHe)KHOW €TMHUIIBI, OOBIYHO B (op-
Me cepeOpsSHBIX MOHET, KOTOpasi HCIOJIh30BAIACH B TPOIUIOM B HEKOTOPBIX
MYCYJBMAaHCKUX cTpaHax. TepMHH Bce ellle UCIONb3YeTCs B MYCYJIbMaHCKUX
CTpaHax, Takux kak Mapokko u O0beTuHeHHbIE ApaOcKie DMHUPATHL.

Jitan (Dyan) - Jlonr. [laiiH BO3HHUKAeT B PE3yJbTaTE 3aKIHOUYCHUS
T000T0 IPYroro KOHTpaKTa WM KpenuTHOH crnenku. Umeer hopmy apeHn-
HOM TUTaThI, LIEHBI MOKYIKH WM Mpojaxku. Kpeautop He MoxkeT TpeboBaTh
OT 3aeMIIMKA MOTAIICHUS! CYMMBI, KOTOpask MPEBbIIIAET CyMMY KPEJHTa.

Jozosop o 3aiime (Loan Agreement) - [TucbMeHHBIN KOHTPAKT Me-
KTy KPEAUTOPOM W 3aeMIIUKOM, KOTOPBIA OIpeessieT IpaBa U 00sI3aHHO-
CTH KaXXJOH 13 CTOPOH B OTHOILIEHUH KOHKPETHOM CCYIBI.

[Monz (Debt) - OOBIMHO OTHOCHUTCS K CyMME 3aJI0JDKCHHOCTH, BO3-
HUKIIEH B pe3ysibTaTe 3aMMCTBOBAaHUS CPeACTB. J(OJT MOXXET BO3HUKHYTb
nepe]; COOCTBEHHBIMU pE3epBaMU OpraHU3allid, OTAeIbHBIMU JIUIaMH, OaH-
KaM{ WK JPYTUMHA UHCTUTYTaMH. OOBIYHO B OTHONICHHH JIOJITa Mpesoc-
TaBIICTCS TapaHTUsA B (opMme BEKCENs, pacIUCKH, 3aKJIAJHOW WIH JPYTUX
WHCTPYMEHTOB, KOTOpbIE MOJTBEPkAAIOT 00S3aTENIbCTBO MO BHIIJIATE 3a-
JIOJDKEHHOCTH. B CBOIO odepelnb, BEKCENIb MOXKET ObITh 0OecredeH MMylie-
CTBOM WJIM JPYTUMH aKTHBaMH. Bce BUIBI JONTOB MOMKHEI OBITH ITOTAIICHEB
JI0 yKa3aHHOM /1aThl, YCTAHOBJICHHOM YCIOBUSIMHU TUIATEXA.

Jonz ¢ nepgoouepeonvim npasom mpebdosanusn (Senior Debt) -
Jonr, KoTophli NOJIEKUT IOTALIEHUIO B IIEPBYIO OYEPEb, B CIIlyuyae HECO-
CTOATENBHOCTH JOJDKHUKA.

Monzosan pacnucka (Promissory Note) - OOenianue BBIILUIATUTH
qonr. [ITncbMeHHBIN KOHTPAKT MEXKIY 3a€MITUKOM U KPEAUTOPOM, KOTOPBIH
MOJMUCHIBAETCS 3a€MILUKOM M CIYXKHUT JOKa3aTeIbCTBOM 3aJJ0JKEHHOCTH
3aeMIIMKa Mepe] KPeaIUTOpOM.

/Jlyna (Dunya) - B nannom cinydae "mup". [IyHs OykBajibHO O3Ha-
gaet 'Oyrke’ win 'Hroke'. JKH3Hb B 9TOM MHpE, MUPCKOM MHPE — U €r0 MHUP-
CKHeE 3a00THlI.

Jyron My'aoscana (Duyun Mu’ajjalah) - Cpox mnnatexa, ycra-
HOBJICHHBIH 110 JAOTOBOPEHHOCTH MEXAY KPEIUTOPOM M JOJDKHHUKOM, NPHU
9TOM CPOK IUIaTeXa elle He HACTYIHIL
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Jlyton Xaana (Duyoon Haalah) - [laiin / Jlonry, IO KOTOPBIM HACTYy-
MaeT CPOK MOTAIICHHUS, W KOTOPbIE MOTYT OBITh OTMEHEHBI B JIF000E BPEMSL.

3akam (Zakat) - BykBanbpHO: OJIarOCIIOBEHHE, OUUIIICHUE, YBEIHYC-
HUE WM KyJbTHUBAIMS XOPOIIHUX MOCTYNKOB. O0A3aTe/IbHBIA B3HOC WIIH Ha-
JIOT, TMPENNUCAHHBIM HMCIaMOM Uil BCEX MYCYJIbMaH, HWMEIOUIMX JI0XOJ
CBBIIIIE YCTAaHOBJICHHOTO MHHUMYMa, 10 CTaBKe, yTBepkaeHHoH [lapuaTom.
3akaT — 3TO TpeThsi OCHOBA Hciama. COrjlacHO HMCIaMCKOMY BEPOBAHHIO
3akar ouumiaer OoraTcTBo M Oym. Llenp 3akimioyaercs B U3BSATHUH HacTH
OorarcTBa COCTOSITENBHBIX JIIOJIEH W ee OIuIaTe MCIaMCKOMY TOCyAapCTBY,
KOTOpOE pacrpeiesseT ee MexIy OeMHBIMU B Hyxaaomumucs. OH B3uMa-
eTcst B (JopMe JCHENKHBIX CPENCTB, CKOTA, CEIbCKOXO3SIMCTBEHHON MPOIyK-
[IUM, ICHHBIX aKTHBOB, KallMTala, HHBECTUPOBAHHOTO B OTPAcib WU Mpe-
MPUATHE, WK JPYTUX (popMax, KOTOpbIE MOXKHO OIPEeNIUTh KaK O0TaTCTBO.
Iopsnok pacnpenenenus ¢honna 3akar onpexaenserca B Kopane “Iloxeprt-
BOBaHUsI MpeJAHA3HAYCHBI ISl HUIIUX W OCTHBIX, /U TeX, KTO 3aHHMMAaeTCs
UX cOOpPOM U pacrpenelIiCHHeM, U IS TeX, YbH CepJIIia XOTAT 3aBOCBATh, IS
BBIKYITa paboB, I JOJDKHUKOB, JUI PAacXOJIOB Ha MYTH AJliaxa u JUIs IMyT-
HuKOB. TakoBo npeanucanue Asutaxa” (9:60). Takxe n3BecTeH Kak 3aka.

3axkam anv Maan (Zakat al Maal) - Exeronnslii c6op ¢ 10X071a
MyCYJIbMaH (CBBIIIE ONpeeNicHHOTO ypoBH:). OrmuiaunBaeMblii cOOp 3aBH-
CUT OT BHJIa UMYIIECTBA, HAXOJAIIErOcs B COOCTBEHHOCTH. [laHHBII Hajor
UMEET IeJICBYI0 HAMpPaBICHHOCTh HA 3allUTY WHTEPECOB OCJHBIX WU HYXK-
JTATOTIIHXCSL.

3axkam anv-@ump (Zakat al-Fitr) - TloanexuT oriate KaxJbIM
MYCYJIBMaHWHOM, CIIOCOOHBIM TIATHTh, B KOHIIE Pamagana (Mecsia mocra).
Taxxe Ha3pIBaeTcs 3akat anb-Hade (moayniseril Hajor).

Samensarwuwuin (Commutative) - CBsI3aHHBINA ¢ 3aMEHOH MM 0OMe-
HoM. IOpunudeckuil TEpMUH, COITIaCHO KOTOPOMY KaXKAas U3 CTOPOH KOH-
TpaKTa MepeacT 1 MoIyvaeT 3KBUBAICHT. KOHTpaKT Nmpo1axu UMeeT TaKyro
npupoay. I[Iponaser nmpojgaeT TOBap W MOJYy4aeT €ro CTOMMOCTh, KOTOpas
ABIISIETCSl SKBUBaJIEHTOM. [lokymaTens omiauMBaeT CTOMMOCTH TOBapa M
MOJTy4aeT TOBApP, KOTOpas SIBIISICTCS SKBHBAJIICHTOM.

3axupu (Zahiri) - Ounocodckas 1mKoIa MO HCIAMCKOMY IpaBy
CYHHUTCKOT'O HaIlpaBlieHHs Hcliama, Hapsay ¢ OoJiee IHUPOKO MU3BECTHBIMHU
mkonamu, kak Xanadu, Xanbwimm, Manuku u [ladwu’u. Illupoko nzectHas
nikoja Illna HanpaBneHus ucnama - mkona Jxagppw.

3yam (Zulm) - HectipaBe[JIMBOCTh, YTHETCHHE, DKCIUTyaTaIus, 10~
KyIICHHE Ha MpaBa APYTHX JIMIl WIH y3ypHaius MnpaB APYTUX JIHII, HEmpe-
JIOCTaBJICHHE B TIpoliecce 0OMeHa CIpaBe/JIMBON KOMIICHCAIH B Pe3yJIbTa-
T€ HE3aKOHHOT'O JIEHCTBUA WM IPUHYKICHUS.
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Hoaoam (Ibadat) - I1oxiioHEeHUE WU PUTYAJL

Hoaxa (Ibaha) - BykBanbHo: nomycTuMocTh. MOaxa cBs3aH ¢ mpa-
BUJIOM O TOM, YTO BCE€ DKOHOMHYECKHE CAEIKH MyOa (pa3pelieHbl), eciiu
OHM IIpsIMO He 3amperuens! [HlapuaTom.

Hony Cabun (Ibnu Sabil) - "byxsanbHo: nOHy cabui — 3TO BbIpake-
Hue 111 Mycadup. Mycadup — 310 Hapon, KOTopbIii KodyeT. HecMoTpst Ha TO,
qT0 MOHY calMiI UMeeT CPEeNCTBA K CYIIECTBOBAHHUIO, JIUIIO MOKET MONYUYHTh
3aKaT B cily4yae mpo0ieM B cHaOKeHUH B TIpoLiecce MepeaBIKeHns."

Hoxcaé (Ijab) - llpennoxxenue (B KoHTpakte). [IpoTHBOMOIONK.
KaGy.

Hoocapa (Ijarah) (1) - byxBansHO: cnaya B apeHy. TeXHUYECKH:
Mpojaka KOHKPETHOTO YCYPPYKT B 0OMEH Ha KOHKPETHOE BO3HATPAKICHHUE.
OOBIYHO UCIIONB3YETCS B OTHOLIEHUH 3apaOOTHOM IIaThl, a TaK)Ke KOHTPaK-
Ta apeH/bl 3eMeJbHOr0 y4yacTka ¢ ()MKCUPOBAHHOW PEHTOH, BBIILIaYHBAC-
MOH HaJIMYHBIMH. SIBIsIETCS MPOTHUBOMOIOKHOCThIO"My3apa', korna peHra
YCTaHOBJIEHA B BUJIE€ ONPEAEICHHOr0 MPOLIEHTA OT yposKasl, IIOJIy4eHHOr0 Ha
3eMEeJIbHOM Y4acTKe. DTO JIOTOBOPEHHOCTh, HA OCHOBaHUM KOTOPOI HCIaM-
CKUH OaHK clIaeT KIMEHTY B apeHay o0OpyZOoBaHHUE, 3JaHUE WU ApPyrue
00BEKTHI B 0OMEH Ha YCTAHOBJICHHYIO apeHIHYIO IutaTy. Pasmep apeHmHO
IUIaThl MO3BOJIAET OaHKY BEPHYTh NIEpBOHAYAIbHbIE MHBECTULIMHU ILIIOC IPHU-
OBLIb.

bykBajbHO: cljaua B apeHy WIU IIPOCTO apeHja. TexHuuecku mpo-
Jaka OTIpeNeNICHHOro YCy(QpyKT B OOMEH Ha YCTaHOBJIEHHOE BO3ZHATPaXKIC-
Hue. Mcnone3yercs 1uid NpeloCcTaBIeHHs YCIIyT B OOMEH Ha yCTaHOBJIEHHOE
BO3HATpaXKJeHHE, a TaKKe OTHOCUTCSA K apeHJle akTMBa B OOMEH Ha ycTa-
HOBJICHHYIO apeHAHYIO IaTy. B paMkax oOBIYHON CHEJKH 110 apeH[Ie apeH-
JoJlaTeNlb, KOTOPOMY MPUHAMJIEKUT CIABAEMbIi B apeHIy aKTHUB, IpeaocTa-
BUT aKTUB JIPyroil CTOpOHE (apeHaaTopy) B OOMEH Ha BBIILIATY apeHAHON
IU1aThl. ApeHaTop MOJIydyaeT BCE BBITOABI OT UCIOJIb30BAHUE APEHIyEMOTO
aKTHBA B TEUEHUE YCTAHOBJIEHHOI'O CPOKa, IPU ITOM OH JOJDKEH COOMI0IaTh
BCe yciIoBUs apeHsl. [locne okoHYaHMS CpoKa apeH bl apeHIyeMblil aKTHB
BO3Bpalaercs apesgofarento. CylecTByIOT IpyrHe BUABI apeH.ibl, KOTO-
pBIE MPEeIyCMaTPHUBAIOT Mepeaady I BO3MOXKHOCTE IIepeJadd MmpaBa cod-
CTBEHHOCTH Ha apeHIyeMBbld aKTUB apeHJoJaTelieM apeHIaTopy IMocie
OKOHYaHHMS CPOKa apeH/Ibl, & UMECHHO:

Hoocapa Cymma bau — JloroBop apeHbl, TpeIyCMaTPUBAIOIINI
MPOAaXy CAaBaEMOro B apeH/y aKTHBA MOCIIE HCTEUCHHUS CPOKa apeH Ibl.

Hosrcapa Mynmaxusa bun Tamnux - JIoroBop apeH[ibl ¢ BO3MOXK-
HOCTBIO BJIQJICHUS CIaBaeMbIM B apeHIy aKTHBOM IIOCJIE€ MCTEYEHUS CpoKa
apeHbl.
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Hooxcapa Ba Hkmuna - JIoroBop apeHAbl ¢ BO3MOKHOCTBIO MPHU-
o0OpeTeHus cIaBacéMOro B apeH/y aKTHBA I10CIE UCTEUCHUS CPOKA apeHJIBI.
YacTo ucnonp3yercsi B KOHTEKCTE MTPHOOPETCHUS SKUITBSI.

Wmxapa Ba VMkTrHA pacmmpsier KoHIennuio Mmkapa 1o moroBopa
HaiiMa ¥ TOKYIKUA. DTO KOHTPAKT, COTJaCHO KOTOPOMY HCIaMCKUil OaHK
(uHaHCHpYeT 000PYAOBaHHUE, CTPOCHUS HIIH JPYTHUe OOBEKTHI I KIIHEHTA
B OOMEH Ha COTJIACOBAHHYIO apeHIHYIO IUIATy, MPHU 3TOM IPEIyCMOTPEHO
OJTHOCTOPOHHEE 00s3aTeNIbCTBO O0aHKAa WM KIMEHTa O TOM, YTO B KOHIIE
CpOKa apeH/bl MPaBo COOCTBEHHOCTH OaHKa HA CIaBAEMBIN B apeHIy aKTUB
Oyzer mepemaHo KIMEHTY. Pazmep apeHIHOW IUIATHl MOKPHIBACT MHBECTH-
Uy 0aHKa IUTIOC MPUOBLIB.

Hoorcapa ea-uxmuna (Ijarah wa-iktina) - Apennia c npaBoM BBIKY-
na. Taxke n3BeCcTHA KaK HpKapa Ba HKTHHA.

Hooxncapa éa ukmuna (ljarah wa igtina) - Cnenxa apeHIbsl U T0-
kynku. [Toxoxka Ha uaKapa ¢ TOH JMIb pa3HULIEH, YTO 3apaHee COTJIaCOBBI-
BacTCs NPHOOpETeHHE KIMEHTOM Yy OaHKa apeHIyeMOro akTHBa IIOCIe
OKOHYAHHS CpOKa apeHAbl MOCNIE BBHIIUIATHI BCEX APEHIHBIX IUIATEIKCH.
ApeHjHas TUIaTa BKIIOYACT YacTh ICHBI MOKYIKH, TaK YTO B KOHIIE CPOKa
apeH/pl 0aHK IIOJy4aeT OCHOBHYIO CyMMY IUTIOC 3apaHee OIpeAeICHHYIO
npuObLTE. B KOHIE cpoka apeHABl apeHIyeMBIH aKTHB YacTO MPOJACTCS
KJIMEHTY MO HOMHHAIBHON CTOMMOCTH. [IpHHAT MCIaMCKMMH OaHKaMH B
Ka4ecTBe CXeMbl (DMHAHCHUPOBAHUSI MOCPEICTBOM apPEH/IbI C IPABOM BBIKYIIA,
HO OTIIMYACTCS OT TPAAUIIUOHHOM apeH bl ¢ mpaBoM BEIKymna. CoriaacHo 10-
TOBOPY HCIAaMCKHI O0aHK MPUOOpETaeT akTHB, HATP., 000pyI0BaHKE, U CAA-
€T ero B apeHIy B OOMEH Ha COTJIaCOBaHHYIO apeHAHYIO IUIaTy U 00s3aTelb-
CTBO WM O0emaHue TNepeaayd MmpaBa COOCTBEHHOCTH apeHIaTopy; o0s3a-
TEJICTBO HIIH OOCIIaHNe HE SBILIETCS YacThIO JOTOBOPA apeHIIBI JIN0O YCII0-
BHUEM €ro ucmnoiHeHus. IIpaBo COOCTBEHHOCTH MEPEXOAUT Ha OCHOBAHUU
OTIETHHOTO KOHTpakTa win aapeHus. Taxke mmenyercs Mmxapa Mynra-
XHa-On-TaMIIUK.

Hoxcapa (ljarah) (2) - Dopma noroBopa apeHabl, KOTOPbIH Ipeay-
CMaTpHBaeT Iepeady IpaBa COOCTBEHHOCTH Ha YCIYTy (Ha HCIONb30BaHNE
aKTHBa) Ha YCTaHOBICHHBI CPOK B OOMEH Ha 3aKOHHOE BO3HATPayKICHHE.
BMecTo 3aMMCTBOBaHMS JICHEKHBIX CPEACTB MOA MporeHT Wmkapa mo3so-
JseT (PUHAHCOBOMY HHCTUTYTY 3apa0oTaTh MPUOBUIE IYTEM IIOIyYCHHS
apeHIHOU IUIaTHl 32 WCHOJNb30BaHME aKTHUBA. YacTo HMCIONB3yeTcs HCIaM-
CKUMH OaHKaMH Ui (PMHAHCHPOBAHHS. B COOTBETCTBHM C NAHHOW CXEMOM
(rHaHCUPOBaHMA HCIAMCKUil GaHK MPHOOpETaeT akTUB IO CIEIU(UKAINH,
IpeaocTaBIeHHON KiueHToM. CpoK apeH/Abl U apeHIHas IUaTa yCTaHABIIH-
BAIOTCS 3apaHee 10 B3aMMHOH JOTOBOPEHHOCTH CTOPOH, HCXOJS U3 IPHPO-
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Il aKTHBa. B TeueHWe cpoka apeHIbl aKTUB OCTAe€TCs B COOCTBEHHOCTH
OaHKa (KOTOpBIM BHICTYIAeT B KQ4eCTBE apeHA0AaTeNs ), HO KJIUEHT (B Kade-
CTBE apeH/IaTOpa) NMEET IPaBO HCIIOIB30BATH €TO.

Hoxcapa Maycygpa ou 3umma (a) HeonpeIeNeHHbIH 00BEKT CAaeT-
Csl B apeHJy Ha yCIOBUSIX OTCPOUCHHOM apeHsl. (b) JOroBop apeHmbl, co-
TJIACHO KOTOPOMY apeHJO0AaTeNlb 00s3yeTcs IMPEeIOCTAaBUTh YETKO OIpese-
JICHHBIC YCIYTU WM BBITOABI 0€3 yKa3aHWs KOHKPETHBIX aKTHBOB, CBSI3aH-
HBIX C OKa3aHHEM TaKHUX YCIyr. B cilyuae YHHYTOXXKEHUS! aKTMBAa KOHTPAaKT
HE pacTopraercsi, U apeH0aTellb PEOCTABISAET APYToil TaKOH OOBEKT.

Hooxcapa Mynmaxusn-ou-mamnux (Ijarah Muntahia-bi-tamleek) -
ApeHpa, nocie OKOHYaHHS CPOKa KOTOPOH MpaBO COOCTBEHHOCTH Iepeia-
eTcs apeHIaTopy, MPH 3TOM CACIKH apeHJbl M MPOJaKU JODKHBI OBITH OT-
JIEeTBHBIMA ¥ HE3aBUCHMBIMHU OmepanusMu. Vcrmons3oBaHHe JaHHOTO Tep-
MUHa JUid 0003HauYeHHs] apeHIbl OoJiee MUPOKO M3BECTHO KaK MKapa Ba
MKTHHA, TOCKOJIBKY ITOCJIETHUI BapHaHT CO3/1aeT BIeuaTieHue, 9ro Wmkapa
U TpoJaka OCYIIECTBIISIOTCS IapalIeIbHO, XOTS COTIACHO TPEOOBAHMAM
[apuara 3T0 HOJKHEI OBITH ABE OTACIBHBIC CIEIKH.

Hooxncapa ¢ Mywapaxa na ymenvuienue (Ijarah with Diminishing
Musharakah) - TlpuHimn uconb3yeTcs JUIS NPHOOPETCHUS JKUJIbS WIH
ucnamckoit unoreku. O0beaunenne Vmkapa ¢ Mymapaka Ha yMeHbIICHUE
MO3BOJISIET OAHKY MJIM KPEAUTOPY U KIHEHTY 3aKIIOYHUTh COTJIAIllEHHE O CO-
BMECTHOH MOKYINKE J0Ma, IMPU 3TOM KJIMEHT IUIATUT apeHAHYIO IUIaTy 3a
WCIIOJIb30BaHUE OTH OaHKa W JOTIONHHUTENBHYIO CYMMY JJIS BBIKYTIA JOIH
6anka. Co BpeMeHeM 70N OaHKa yMEHBINAECTCS U TOCTEIEHHO NEPEXOAUT B
coOCTBEHHOCTH KiIHeHTa. [locie nprobperenus 1oiau 6aHKa B MOJTHOM 00b-
eMe OaHK repenaeT KIMEHTY MPaBo COOCTBEHHOCTH. J{aHHBIN IPUHINT MO-
JKET UCTIONB30BaThCA JJ1s IPUOOPETEHUS JIIOOBIX JPYTUX aKTHBOB.

Hoxcapa Cykyk (ljarah Sukuk) - Cykyx (ucnamckas 1ieHHasi Oyma-
ra), B OCHOBE KOTOPOH Jiexxut M mkapa.

Hoocapa Cyma bau (Ijarah Thuma Bai) - Apenna ¢ nociemyio-
oMM BBIKYNOM. IIpuHnmm, perynupyrommid KoHTpakT Wmxapa, KoTOpbIi
MO3BOJISIET apeHIaTopy (KJIMEHTY OaHKa) MpUoOpecTH apeHIyeMblid aKTHB
[0 COTJIACOBAHHOW II€HE ITyTeM 3aKIIOYCHUS OTAEITBHOTO KOHTPAKTa O II0-
KYIIKE.

Hoxema (Ijma) - KoHceHCcyc, 0OBIYHO MTPEICTABICHHBIN IOPUCTAMHU
0 KakoMy-JIIm0o Bompocy. TpamunuoHHO TpH3HAETCS OOJBIIMHCTBOM MY-
CYJIbMaHCKHX IOPUCTOB B KAa4e€CTBE HE3aBUCUMOIO MCTOYHHUKA MCIAMCKOTO
npasa, Hapsay ¢ Kopanom, Cynnoit n Kusic (yMo3akiIroueHus).

Hoxcmuxao (Ijtihad) - bykBanbHO: ycunwe, cTapaHue, ycepiue.
HeszaBucrumoe uaM MHHOBAIIMOHHOE IPaBOBOE OOOCHOBaHME WM TOJIKOBA-
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HUe (KBaMU(UIMPOBAHHBIX MCIAMCKHX YUYEHBIX B O00JIACTH MpaBa) Ijs pas-
paboTKH mpeanrcaHus 0 KOHKPETHOMY BOIIPOCY, OCHOBaHHOTO Ha (akTax,
00HapYXCHHBIX B MCITAMCKIX UCTOUHHUKAX.

Hkmucao (Igtisad) - byxBanbHO: criep>kaHHOCTh. OTHOCHUTCS K HC-
JIAMCKOMY MOAXO0Y K SKOHOMHYECKUM MpoOIeMam.

Hnna (Illah) - Atpubyt oOMeHa WU COOBITHSI, KOTOPBIN CBSI3aH C
KOHKpETHBIMU bBOXeCTBEeHHBIMU MpeNNUCaHUsAMU — ciiyyail 3ampera KOH-
KPETHBIX KOHTPAaKTOB oOMeHa. Miia — 3TO OCHOBa NMPUMEHEHUS] aHAJIOTUU
JUISL ONIPEAETICHUS IOMYyCTUMOCTH KaKOH-TTHO0 CENKH.

Hnam (unm) (Ilm (ilm)) - 3nanue.

Hmam (Imam) - bykBansHOo nujep. PykoBoauTenb WM NpaBUTETb.
I'maBa penuruo3HOro coooIIecTRa.

Hman (Iman) - JInunas Bepa, yOeKIeHHE WIA BEPOBAHHE.

Huan (Inan) - Bun Illupka: popma mapTHepcTBa, MpH KOTOPOW
Kbl TapTHEP BKJIAABIBACT KAlUTAJI U UMEET MpaBo paboTarh i Ous-
Heca, HO He 0053aTeNIbHO B PABHBIX YaCTSIX.

Huepax (Infaq) - PacxonoBanue. B nmurepatype mo mciaMcKod dKO-
HOMHUKE OOBIYHO OTHOCHUTCS K BBIJETICHUIO CPEACTBE IS OeHBIX, CUPOT, My-
TEIIECTBEHHUKOB MITH JIOJCH, KOTOPBIC HECIIOCOOHBI BEIIUIATHTH CBOH JIOJITH.

Hcna (Islah) - Pedopma.

Hcnam (Islam) - TlogunHenue, KOTOpoe MpeayCMaTPUBAET, UYTO Be-
pyIOUIMA MOMYMHSET CBOKO BOMIO enuHoMy Bceemorymemy [ocrony (Asma-
Xy), coOiroz1as ero 3aKoHsl B Aylie U B nocrynkax. Jokrpuna Exunoro I'oc-
IoJ1a — 3TO CaMblil YETKUH M MoBTOpstommiics npuHuun Kopana. s npu-
COCZIMHEHHUS K Bepe HUciiaMa He MPEAyCMOTPEHbI HUKAaK1e KISTBBI WM TPOIIe-
nypsl. CIIOBO HMCIaM MPOUCXOIUT OT CIOBA CHIIM, KOTOPOE O3HaYaeT Mup."

Hcnamckan 6ankoeckas oeamensvnocmy (Islamic Banking) - Ou-
HAHCOBBIC YCIIYTH, KOTOPbIE COOTBETCTBYIOT TpeboBanusaM Illapuara. Mcnam-
cKast 0aHKOBCKasl JESITEIBHOCTD, OCYIIECTBIsIEMAas B COOTBETCTBUH C Tpebo-
Barusmu [llapuaTa, MOCTymHA HE TOJBKO TSI MyCYJIbMaH; NOCTABIIUKH (H-
HAHCOBBIX YCIYT W KIHUEHT He 00sA3aTEeNbHO JOJKHBI OBITh MYCYJIbMaHaMHU,
OHHM 00s13aHBI JHIIH coOIronaTh TpeboBanus [1laprata. CHHOHUM HCIIaMCKOM
(hPMHAHCOBOM IEATENFHOCTH WM UCIAMCKUX (PUHAHCOBBIX YCIYT.

Hcnamckas 6aHKOBCKas JesITeIbHOCTh OCHOBaHA Ha MCIAaMCKON Be-
pe, TIOATOMY BCE JICMCTBUS M TOCTYIIKH €€ YYaCTHHUKOB, a TAKXKe BEICHHE
Ou3Heca HCIaMCKUMU OaHKaMM JOJDKHBI COOTBETCTBOBATH HPEANMCAHUSAM
[Mapuara. [lapuat pa3pemaer KOMMEPUECKYIO IESTENBHOCTh, KOTOpas He
CBs3aHA C MOJyYEeHHEM WM BHIJIATON TPOIIEHTa, M3BECTHOTO Kak Puoa,
CHEKYJALUAMM U JOTOBOPHOM HEONpPEAENCHHOCTbIO, aHAJIOTUYHOM a3apr-
HBIM UrpaM. BakHblii OCHOBOIOJIATAIONINI MPUHIMN (HUHAHCOBBIX OMepa-
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uuit rmacut: “IloctynaiitTe cripaBenivBO, U ¢ BaMH OYAyT MOCTyHaTh CIpa-
Be/unBo” (Kopan 2:279). JIpyro#t BaxKHBIM MPUHIIMIT 3alIPEIIAET MOTyIeHUE
npUOBLTN 0€3 PUHATHS Ha ce0sl pUCKA, CBSI3aHHOTO C TPYIOM U KaIUTAaJIOM.
OTO0 3HAYUT, YTO OIUIaTa TpyAa pa3pellieHa TOJbKO B ClIyyae ero mpuMeHe-
HUS K paboTe, a mpUOBLIb C KalMTanda pa3pelaercs TOJbKO B Cilydae BO3-
JeicTBUA Ha HEro KoMMmepueckoro pucka. CylIecTBYIOT TakXke IpaBuia,
CBSI3aHHBIC C DKOHOMHYECKOW NESITeNFHOCTHIO M 3apa0OTKOM, a WMEHHO,
Xanan (To, 4yTO paspemieHo) u Xapam (To, 4TO 3ampernieHo). Kpome Toro,
JPYTUM Ba)KHBIM TIPUHIUIIOM SBIISIETCS aKIIEHT Ha (pUHAHCHpOBaHUE, KOTO-
poe DOIKHO OBITH MOJKPEIUICHO 0a3uCHBIM akTHBOM. Kommepueckas nes-
TEJIBHOCTh PEryJIMpyeTCsl KOHTPaKTaMu, paspelieHHbiMu [lapuaTom, cTan-
JTapTHBIC KOHTPAKThl OCHOBAHBI HA COBMECTHOM MapTHepcTBe (Mylapaka u
Mynapaba), Mypabaxa ((pHUHAHCUPOBAHHE «H3ICPKKH IUTFOC MPHOBLILY),
Wnxapa (apenna), MctucHa’a (popBapanas npogaxa), Bagua (oTBeTCTBEH-
Hoe xpaHeHue), AmaHa (noBepue), Kadana (rapantus), Kadana (npexncra-
BUTENBCTBO) U Jkya’'na (miara 3a ycayru). JlommkeH ObITh CO3[1aH aBTOPH-
tetHpId HaOmonmatensupiii CoBer Illapuara, cocTosmmid M3 MapUaTCKUX
VYEHBIX U KOHCYJIBTAaHTOB; OHU JOJDKHBI OBITh HE3aBUCHUMBIMHU U KOMIIE-
TEHTHBIMHU [yl IPUHATHS PELIEHUs] OTHOCUTEIBHO MOpPAJbHBIX acIEKTOB
MPEITIOKCHHBIX KOHTPAKTOB U CHENIOK, a TakXkKe JJIs 00ECIeUCHUS BEICHMUS
KOMMEpYECKOH JIeATeIbHOCTH B COOTBETCTBUH ¢ TpeboBaHusimu Lllapuara.

HUcnamckuit punancoeoiii uncmumym (Islamic Financial Institu-
tion) - baHk WM QUHAHCOBBIN MHCTUTYT, OCYIIECTBIAIONINA OHU3HEC B CO-
oTBeTcTBUH ¢ mpuHiunamu [lapuata. A66p. UDOU.

Hcpagh (Israf) - PacrountenbHoe pacxonoBaHUE, HEHYKHBIC (H-
HAHCOBBIE TPATHI.

Hcmuoncap (Istijar) - Apenna; npyroii MeHee 4acTO HCIIOJIb3ye-
MbIi TepMuH A Umpkapa.

Hcmuoocpap (Istijrar) - Tlostopsitomasicss mpojaxa Uisl Hempe-
PBIBHOM MOKynku. I'eHepalibHOE corallleHHe MEXIy IMOKylareieM U Io-
CTaBILMKOM, KOTOPOE MpelycMaTpUBaeT HEMPEPHIBHOE COBEPILEHUE MOKYII-
KH (HarpuMep, exeMecsIHo) 6e3 HEOOXOIUMMOCTH MOATOTOBKH KOHKPETHO-
ro MpeIUIOKEeHU U NOATBEPKACHUS 3aKa3a KaXKIbId Mecsll; LieHa ONpeaesis-
eTcst MO0 MpeaBapUTENbHO, TUOO0 TOCIe UCTEUEHUS! YCTaHOBJIEHHOTO CPOKa
TIpH COOFOICHUH ONpeIeIEHHBIX YCIOBHA.

Hcmucna (Istislah) - To, 9To cunTaeTcsi MPaBUIGHBIM; METO/I, MTPH-
MEHSIEMBI MYCYJIbBMAaHCKUMH IOPUCTaMHU JJIsl pa3pelieHns MpooIeMbl OTCYT-
CTBHSI YETKHUX MPENHUCAHUN B PEIUTHO3HBIX TeKcTax. OTHOCUTCA K TEPMUHY
Macnaxa win "oOriecTBeHHBIH uHTEpec", pu 3ToM Mcrucna npucymy mo-
X0KH€ YepThl C 3alaJHbIM €CTECTBEHHBIM MPAaBOM, OJJHAKO €CJIM €CTECTBEH-
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HOE TPaBO MPHU3HAET NMPABUIBHBIM TO, YTO OYEBUIHO CUMTAETCS MPABUILHBIM
B IIOBCACHHUHN 4YCIIOBCKA, Hctucna cuurtaer NpaBUJIbHBIM TO, YTO CBSA3aHO C
OJHOM 3 TsiTH OCHOBHBIX nenei lllapuara: 3amuTa Bepsbl, )KU3HU, TOTOMKOB,
HUMYIIECTBA U paccynka (HEKOTOPbIE TOOABISIIOT €IIe YECTh).

Hcemucna'a (Istisna'a) - KOHTpaKT MpoJaku KOHKPETHBIX TOBApOB,
KOTOpBbIe HEOOXOANMO TPOM3BECTH IS MocTaBKU. DopBapmHasl MpoIaxa;
OyKBaJIbHOE 3HAUCHHE — IMPOU3BOIUTH WIHA CTPOUTH. DTO KOHTPAKT MPOIa-
KM KOHKPETHBIX TOBapOB, KOTOPBIE MOTYT OBITh MPOJAHBI A0 UX (haKkTHude-
CKOTO TIPOM3BOJICTBA; 3aKa3 Ha MPOU3BOJICTBO (HA MOKYIIKY), ITO3BOJISIFOIIUI
MOKYIATEII0 BHIIUIAYMBATE IIEHY TOBapa IMOCTYMATEIBHO II0 Mepe IPOJIBH-
JKEHHsI Tpolecca MPOU3BOJICTBA MM MPOEKTa JUOO0 MO3TAHON MOCTAaBKY;
IpUHUMAET (HOpMy HPOTPECCUBHOTO (PMHAHCHPOBaHUS. Y cioBue VcTucHa’a
3aKIII0YaeTCs B TOM, UTO MPOJABEI JODKEH MIPEIOCTaBUTH CHIPhE HIIH OIlIa-
TUTh CTOMMOCTH IPOM3BOJACTBA TOBapa. llpeaycMoTpeHO 00s3aTeIbCTBO
MIPOU3BOAMTENS JTOCTAaBUTh TOBAphl IOCIE OKOHYAHMS IIPOU3BOJACTBA CO-
IJIACHO CIICIU(UKAIMK MMOKymaTeys. VIcTiCcHa’a MOXeT BKIIIOYaTh JIIO00H
MPOIIECC TPOU3BOJCTBA, BKIIIOYAS CTPOUTEIBCTBO, COOPKY HIIH YIIAKOBKY.
Hcnamckue 6aHku 0ObIYHO amanTupyroT McrucHa’a uist GUHAHCHPOBAHUS
KPYIHBIX TPOEKTOB, TAKMX KaK CTPOUTEIHCTBO 3AAaHUM, TOPOT M Tpacc,
pa3paboTKa MPOMBIIUICHHOTO MPOEKTa, CTPOUTEIBCTBO KOPAOIIS MIIH CaMo-
neta, cOOpKa 3aBojia WM 00OpyJoBaHUs. baHK mpenocTaBiseT (pUHAHCHI
MO3TAITHO COTTIACHO TpaduKy MPOM3BOJCTBA.

Bravane 0aHK BBINONHSECT POJIb IPOJABIA COTJIACHO KOHTPAKTY
HctcHa’a ¢ KITMEHTOM W MPUHUMAET Ha ce0s 00s3aTelbCTBO MPOU3BECTH
TOBApPHI, HEOOXOANMBIC KIHEHTY, II0 KOHKPETHOH IIeHe; 3aTeM OaHK BBITION-
HSIET POJIb MOKYTATENS M 3aKJIF0YaeT OTAENbHBIN KOHTpakT McTucHa’a ¢ mo-
CTaBIIMKOM JUIs MPOU3BOJICTBA TOBapa Mo Oojiee HU3KOM IleHe, pa3HUlla Co-
cTaBisieT mpuObUe OaHka. Takum 00pa3oM, OGaHK BBICTYIIAeT B KauecTBE
(PMHAHCOBOTO IOCPEITHHKA, IPH 3TOM OH HE JOJDKEH (PaKTHIECKH ITPOM3BO-
IUTH TOBap, HeoOxoauMblil kmueHty. CormacHo lllapuaty mpomaxa MoOXKeT
OBITH OCYILIECTBJICHA TOJBKO B Cly4yae CyIIECTBOBaHHS TOBapa Ha MOMEHT
3aKJIIOYEHUS] KOHTPAKTa, OJHAKO BBEIIBUTACTCS apryMEHT O TOM, YTO B CITy-
gae VcTicHa’a IOTpeOHOCTH B TOBape HACTOIBKO CICIM(UIHEL, YTO OH HE
MOJKET OBITh MPOU3BEAEH JI0 €ro MPOJaKH, IPU 3TOM 3aKa3 Ha MPOU3BOJCT-
BO TIPEJCTaBISIET co00il mposiBieHue 00mel NOoTpeOHOCTH, a JOCTYITHOCTh
MIPOM3BEICHHBIX TOBAPOB OTHOCHTEIIFHO OMpeIeIeHa.

Hcmuxcan (Istihsan) - YOpuanueckuii npuopureT. B ucnamckom
IpaB€ OTHOCUTCA K OTKIIOHCHUIO OT IPUMCEHCHUS IIpaBUjla B UCKIIHOYUTCIIb-
HBIX CIIyJasX IIOCPEICTBOM OoJiee THOKOTO OTHOIICHHS K IEHCTBHUIO, OTCYT-
CTBHE KOTOPOTO MOKET NMPUBECTU K HECTIPABEATUBOCTH UIIH PA30PEHHIO.
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H®U (IFI) - Ucnamckuit Punancosblii UHCTUTYT — OaHK uiH Gu-
HAHCOBBIM HHCTUTYT, OCYIIECTBISAIONINI OU3HEC B COOTBETCTBHHU C NMPHUHIIU-
namu [[lapuara.

HUxcan (Ihsan) - CoBeprieHue 0JIarOpOJHBIX TOCTYIIKOB 0€3 0XKH-
JlaHWsI BO3HArpaxeHus, a mo Omarososienuto Beemorymero 'ocnona. Jle-
MOHCTpanus 700pa B MOCTYIKaX U IEHCTBHUSAX, YYBCTBO COLMAIBHOM OTBET-
CTBCHHOCTH, BBITCKAIOMICH W3 PEJHUTHO3HBIX 00s3arenbeTB. Mxcan mpen-
cTaBiseT co0oii BeIcIIyI0 (hopMy nokoHeHus (M6ana); ITo BEICOKHE CTaH-
JIApTHI B pabOTe U COIMAILHOM B3aWMOJIEHCTBHH. ByKBallbHO O3HAyYaeT mo-
MOIIIb, COJICUCTBHE W TIOIEPXKKY. Take Anb-MxcaH.

Hxmuxap (Ihtikar) - Haxonnenue 3anacoB: 3alpelieHHas NpakT-
Ka TIpuoOpeTeHNs] OCHOBHBIX TOBAPOB, TAKHX KaK €7a, M UX XpPaHCHHUE C Iie-
JIBIO TTOBBIIICHHUS IICHBI.

Hxmusap (Ikhtiyar) - Beioop.

Kabyn (Qabul) - Ilonteepxnenue ycnoBuii (B koHTpakre). Ilpotu-
Boronox. Mmxab.

Kaou (Qadi) - Cynpst

Kanuman (Capital) - B miipokoM cMbICIIE, BCE JICHBIU U JPyroe
UMYIIECTBO KOPIIOPAIlMY WM HHOTO NPEANPHUSATHS, HCIIONB3yeMOoe IS
OCYIIECTBICHUS €0 IEeSITENEHOCTH.

Kanumanuszayus (Capitalisation) - JlonrocpodHbie 10ATOBbIE 0051~
3aTebCTBA, MPUBUICTHPOBAHHBIC AKIIMA W COOCTBEHHBIH KamuTal. 3acM-
HBI KamuTaJ CCYAHOro (OHAA Pa3BHUTHUS; BKIIOYAET 3a€MHBIC CPEICTBA,
3aJJ0JDKEHHOCTh Tiepe]] TPEThUMHU JIMIaMU U KamuTaj, 3apa0OTaHHbBI B pe-
3yJIBTaTe UCIOIB30BAaHUA CCyIHOTO (oHA (T.€. "MOCTOSHHBINA KaruTan'").

Kapo (Qard) - Ccyna. bykBanbHo: pe3ats unu otpesats. Hazpanue
00yCIIOBIIEHO TE€M, YTO UMYILIECTBO (B YaCTHOCTH, OOTaTCTBO) HLa (Kpeau-
TOpa) «OTpe3aeTcs» W MepefaeTcs HyXKIaruleMycs Uiy (3aeMImKy) 0e3
KaKOM-T100 BBITOIBI WM MPHOBUIH. 3aeMIINK 00s3aH BEIIUIATUTE KPEIUTO-
PY TOJBKO OCHOBHYIO CyMMY Joira 1o TpeboBanuio. KopaH npusbIBaer Jro-
Jiell meapo yyacTBOBaTh B MOJJEPKAHUU COLMAIBHOTO OJIAarOCOCTOSHUS U
IIOMOTaTh HYXIAIOMINMCS, U "eCI TOJDKHUK HAXOJUTCS B TSXKEIOW CUTya-
IIUH, IPEAOCTABUTH EMY BpPEeMs JI0 TOTO, KaK OH CMOXKET BHIIUIAYHBATH JIOJIT.
Ho ecnu BB mpocTHTe IOAT B KadecTBe OJaroTBOPUTENBHOCTH, 3TO MPUHE-
CET BaM TOJIbKO TOJb3y...". IlocKkoNbKy B3MMaHHME MpPOIEHTa 3ampenieHo,
Kapn Bcernma acconmupyercs ¢ 'Xacad', 4To OyKBaJbHO O3HadaeT 'moOpoTa
JIPYTUX', ¥ OTHOCUTCS K TOOPOBOJILHOMY MOCTYIIKY C TOOPBHIMH HaMEpEeHUS-
mu. Kapa He cnexyer myTtath ¢ JlaifH, KOTOpPBIM OTHOCUTCSI K JONTY, BO3-
HUKIIIEMY B pe3ynbTate kpenutHou caenku. Ceyaa cornmacHo lapuary mo-
KeT ObITh KiaccuduuupoBana kak Canad u Kapa, mpu stom Canad — 3to
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CCy/a Ha OIpeeNIeHHBIH cpoK, a Kapa — ccyna ¢ noramenueM mo Tpedopa-
HUIO.

Kapo Xacan (Qard Hasan) (1) - bnaroponnas ccyna. Ccyna B 3Ha-
YeHUHN OJIarOpOJHOHN CCyABI MOApa3yMeBaeT OTCYTCTBUE IMPOICHTA W TIpe-
JIOCTaBJICHUE Ha JOOPOBOJBHBIX HaYanaax, B OCHOBHOM, B IIEJISIX MOJAEpIKA-
HUSI OJIATOCOCTOSIHUS, 3a€MINUK O0SI3aH TOTACHTh JIUIIb 3aEMHYI0 CYMMY.
Ccyna NOINIeKUT TMOTAIICHHUIO TI0 TPeOOBaHUIO, U MOTAIICHHE HOCUT 00s13a-
TeNbHBIA xapakTep. Ho eciam HOIKHUK HaXOIMTCS B 3aTPYTHHUTEIEHOM I0-
JIOKCHHUHU, OKHUIACTCA, YTO KPECAUTOP MPOAJIUT CPOK MOTralliCHUSA CCYIAbl WIN
ke NOOpPOBOINBHO OTMEHHT €€ IIOTAllleHWe, YaCTHYHO WM IIOJHOCTBIO.
Hcnam pasperiaer ccyny B kadecTBe ()OPMBI COIMATBHOIO OOCITYKHBAHUS
cpenu OoraThIx JJIsi OKa3aHHMs MMOMOIIM O€JHBIM M HyXJaromumcs. Kapn
XacaH MOXXHO paccMaTpuBaTh KaK YTO-TO CpeiHee MEeXIy OIaroTBOpH-
TEJNIFHOCTBIO WM APEHHUEM U TMPENOCTaBICHUEM ccyabl (kapx). JomkHUK
BIIpaBe JOOPOBOJIFHO NPHHATH PEIICHHE O BBIILIATE KPESAUTOPY JOIMOIHH-
TENBHON CYyMMBI CBEPX OCHOBHOTO jiojira (0e3 o0s3arenbcTBa) B 3HaK Ona-
TOIApHOCTH. DTOT BUA CCYyAbl HE HapyIIaeT 3amper Puba, MOCKOIBKY 3TO
€IMHCTBEHHBIA BUJ CCYIbI, KOTOPHIA HE KOMIICHCUPYET KPEAUTOPY CTOH-
MOCTH JICHET ¢ y4€ToM (pakTopa BpeMeHH. Takne ccyasl ObUTH JOCTaTOYHO
pacIpocTpaHeHHBIMUA B MCTOPHH YEJIOBEYECTBA CPEIOH ITAPTHEPOB, NPY3CH,
CEMBH U poAcTBeHHUKOB. Takxke uzBecteH kak Kapn ans XacaHa.

Kapo Xacan (Qard Hasan) (2) - becnipouieHTHas ccyna, nmpenoc-
TaBJICHHAs OO B LENAX IOANCP)KaHWS OJIaroCOCTOSHHSA, JHOO B IEISIX
YIOBICTBOPEHHS MOTPEOHOCTEN B KPAaTKOCPOYHOM (DPMHAHCHUPOBAHUH. 3a-
CMIIIHNK 065{3aH IoracuTb OCHOBHYIO CyMMY J0JITra. BoapmmucTBO HCIaM-
CKHUX OaHKOB TPEJOCTABIAIOT Takue OecrponeHTHBIE ccyabl (Kapn Xacan)
CBOUM 0c000 HyXIaromuMcs KiueHTaMm. Ecnm MacimTabHoe TpHUMeHEeHue
TaKOW MPAKTHKH HEBO3MOMKHO, TO JaXE B 3TOM ClIyyae HEOOXOMMO yIIOB-
JIETBOPSATH MOTPEOHOCTH XOTSI OB HEKOTOPHIX HYXIAIOIIUXCS, B TOM UHCIIE
KJIINEHTOB OaHka m ctyaeHToB. Mcnamckas xonnenmwus ccynasl (Kapm) 3a-
KIIIOYAeTCs B TOM, YTO CCy/Aa IOJDKHA MPEJAOCTaBISATHCS 3aeMINUKY Oec-
IUIaTHO. JIMIIO TIPOCHUT O CCy/e TOJNBKO €CITM OHA eMy INCHCTBHTENBHO HYyX-
Ha. TakuM 00pazoM, 3TO MOPANBHBIM JONT KPEAUTOPa — IIOMOYb CBOEMY
HyXIaromemycs opary. Kpenutop He JOIKEH CTPEMHUTHCS TOJIyIUTh BBITO-
Iy OT Koro-nubo Hyxxmaromierocs. OH JOMDKEH TOMOTaTh HYKIAIOIIUMCS,
MPEIOCTABIISL UM OECIUIaTHBIC CCYIbl. Bo3HarpaxkieHue 3a Takue IeicTBUSL
Oyner ompeneneno ['ocogom. Takum 06pa3oM, TepMHH 0003HAYaeTCs, KaK
Kapn Xacan (6maropoaHas ccyaa), KOTOpasi CAMBOJIM3UPYET OJIaroponHyro
MIPUPOJTY 3aNMCTBOBAHUSL.

Kacm Anv Taxaghyn (Kast Al Takaful) - Bknan Taxadyn (mpemus).
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Kagpana (Kafalah) - TlopyuntensCcTBo, 00s13aTEILCTBO B JIONOTHEHUE
K CYyIIECCTBYIOIIMM O0O053aTeJ-CTBAM B OTHOIICHUH TPEOOBAHUS Yero-Jndo.
BykBanbHO: OTBETCTBEHHOCTH IJIM MOPYYHTEIBCTBO. DTO MPEIOCTABICHHAS
rapaHTUs WA JOTOBOPCHHOCTh. B IOPHAMYIECKOM CMBICIIE TPEThE JIUIO CTa-
HOBHUTCSI MOPYYHUTENEM BBIILUIATHl J0jira Apyroro nuna. [lopydnTenscTBo B
[lapmate — 3T0 co3qaHUE AOTOJHATEIFHON OTBETCTBEHHOCTH B OTHOIICHHU
MpeTeH3uil B OTHOLICHUH J0JITa, a He camoro gonra. [lopyuurens m3BecteH
kak Kadun. Ucnamckue Ganku ucnonsdyror Kadana mma mpenocraBieHus
TapaHTHii KOMMEPYECKUM KIIMEHTaM, HarpuMep, 0aHK MOXKET TapaHTHPOBATh
BO3MOJKHOCTh KITHEHTa PEall30BBIBATh KaKHE-THOO OM3HEC-TIPOEKTHI, JTHOO
0aHK MOXXET TapaHTHUPOBaTh COOCTBEHHHMKY CyIHA WU SKCIETUTOPY, KOTO-
pBlii OTBETCTBEHHBINM 32 UMIIOPT TOBAPOB, IIOCTaBKYy TOBApOB 10 MOJIyYEHUs
KaKUX-JTMO00 OTTPY30YHBIX TOKYMEHTOB W OCYIIECTBIICHUS KIIMEHTOM ITOCTaB-
KU UMITIOPTUPYEMBIX TOBapoB. Takxke umenyercs Kugana.

Kadghun (Kafil) - Ilopyuutens.

Kuma (Qimah) - byksanbHo: [Iponmaxa (hakTHYeCKOH CTOMMOCTH
TOBApOB; CTOMMOCTBH OIPEICISCTCS KOJMMYSCTBOM M KaueCTBOM TOBapa, a
TaK)Ke OTpakaeT MPHUHLHUIIBI CBOOOJHOIO PhIHKA M CIPAaBEIJIMBOM CIEIKU.
Texuamueckn: [Ipomaxka wepe3 Opokepa C IENBI0 pealM3aldil TOBapa IO
KOHKPETHOW MHHAMAIBHOH LIeHe, TIPU 3TOM OpOKep BIpaBe OCTABUTH cebe
Mo0YI0 CYyMMY, TTOJTyYEHHYIO CBEPX YCTaHOBIEHHON IICHBI.

Kumap (Qimar) - bykBanbHO: a3apTHble MIpbl. TE€XHHYECKH: CO-
TJIAIlIeHAe, COTJIACHO KOTOPOMY HpaBO BIAICHHUS WMYIIECTBOM 3aBHCHT OT
HACTYIUIEHUS! COMHUTENBHOTO COOBITHS. KOCBEHHO OTHOCHTCA K corjaiie-
HUSAM, B KOTOPBIX YC€TKO OIPCACIICH y6I>ITOK O,Z[HOI71 CTOPOHBI U BbII'OAA APY-
roif CTOpoHHI 03 yKa3aHHs, KaK CTOPOHA TIOHECeT YOBITKH, a Kakas - IOJy-
4yuT BeIroNy. [Ipyroe cioso ans Maiicup.

Kumu (Qimi) - "HeB3zanMo3zaMeHsieMble TOBApHI".

Kumu (Qimih) - TlpakTtika pa3IUYHBIX HCIAMCKHX OaHKOB B 3TOM
OTHOUICHUH OTIMYAeTCsA. HeKOoTopble HCIaMCKHe OaHKH pacCMaTpPHBAIOT
OecnpoLeHTHbIE CCYIbl B KaUeCTBE MPUBUIIETHH W BBIJAIOT WX TOJBKO BIla-
JeNbIIaM WHBECTUIIMOHHBIX CUETOB. HEKOTOphIE BHINAIOT TaKUe CCYAbI BCEM
KIMEeHTaM OaHka. HekoTopwle OrpaHMYMBAaIOT BBIAAYY TOJNBKO Ui HYX-
JAIOMIMXCS] CTYJEHTOB U JAPYTHMX 3KOHOMUYECKH YSI3BUMBIX CJIOEB Hacele-
HUS. B TO BpeMs Kak JApyrue HMCIaMCKHe OaHKU NPEJOCTABILIIOT OecIpo-
[ICHTHBIE CCYABI MEIKUM MPOHM3BOAUTENSM, epMepaM U IpennpuHAMaTe-
JI5IM, KOTOpBIE HE MOTYT HOJYYHUTh PECYPChl M3 APYTHMX UCTOYHUKOB. Llens
TaKux CCyJ — IMOMOYb UM B BCACHUU HE3aBUCHMOM 3KOHOMHYECKOM ACs-
TENFHOCTH U, CIICIOBATENIHFHO, MTOBHIIICHHE X JOXOJOB W CTaHIAPTOB IPO-
JKUBAHUSL.
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Kupao (Qirad) - ApaOckuii TepMUH, HCIIONB3yeMbIH A1 0003Haue-
HUS pa3MEIIeHHs KamuTana il MapTHEpa B LEJSIX HUCTHOJIb30BAHUS B KOM-
MepueckoM npoekre. CHHOHUM WM Ipyroe Ha3BaHUE Myaapada.

Kusc (Qiyas) - Tlpouecc paccyXaeHus 1O aHAJIOTHH, PUMEHsIe-
MBIA U1 W3BICUCHHs opuauuecknx mnpuHimmnoB u3 Kopana u CyHHBI
(cranmapTHas npakThka oomuHer). CoBmectHo ¢ Kopanom, CyHHO# u wl-
JKIMa (HaydHBIM KOHCEHCYCOM), OTHOCUTCS K YETHIPEM UCTOUYHUKAM HCIIAM-
CKOro mpaBa. B pe3yibraTe HCHOIB30BaHMS TAKOTO METOAA, MPEANUCAHUS
Cynusl 1 KopaHna MOTyT HCIIONIB30BaThECS IS pa3pelieHus] HOBOI mpobie-
MBI, KOTOpasi MOXET BO3HHKHYThH. IIpH 3TOM YCTaHOBJIECHHBIH NpeIeeHT
WIK MapaJirMa W HOBas BO3HUKIIAS MPoOJieMa JOJKHBEI COOTBETCTBOBATH
omnpeieneHHbIM TpeOoBaHusM (wia). Mmma — 3To ompeneneHHbId HaOop
00CTOATENBCTB, KOTOPHIC 3aIyCKAIOT B ICHCTBHE KOHKPETHBIN 3akoH. CyH-
HUTCKOE W MIMUTCKOE HalpaBJICHHE MClIaMa pa3leisiioT ToskoBanue Kopa-
Ha, CyHHBl u MkMa (KOHCEHCYC) B KadeCTBE HMCTOYHHMKOB MCIAMCKOIO
IpaBa, HECMOTpPS. Ha TO, YTO MO3HWIUHU ITHX IBYX TCUCHHUH OTHOCHUTEIHHO
UCIIOJIb30BAHUS OTHX HCTOYHHKOB OYCHb 3HAYUTENBHO oTiHYarorcs. Ha-
MPAaBJICHUS TAKXKE UMEIOT OTIIMYHYIO TOYKY 3PCHHS OTHOCHTEIBHO YETBEp-
TOro ncTouHuKa. CYHHUTCKHH HCIIaM HCIIONB3YeT KHUsicac B KadeCTBE UeT-
BEPTOr0 MCTOYHHKA, a MIUUTCKUH HCIIaM HCIONB3YeT al (PaccyioK).

Komnnexcnaa npoeepka (Due Diligence) - OTHOCUTCSI K TIOJTO-
TOBKE THIATEIBHOTO 3aKJIIOYEHHsSI OTHOCHUTEIBHO OCHOBHBIX CBEJCHUU U
(baxToB, IPEACTABICHHBIX 3aeMITUKOM. Takas MpoBepKa BKIIOUACT IIPOBEP-
Ky UCTOYHHKOB JTOXOJd, TOYHOCTH (PUHAHCOBBIX OTYETOB, CTOMMOCTH aKTH-
BOB, KOTOpBIE OyayT obecrieueHrueM, HAJIOTOBOTO CTaTyca 3aeMINUKa U JTHO-
OBIX APYTHX KIIFOUEBBIX CBEICHHM, IPEACTABICHHBIX 3aEMIITIKOM.

Koncynomanm no eéonpocam Illapuama (Shariah Advisor) - He-
3aBHCHMBIC HCIAMCKHE YYeHBIC, KOTOPbIE KOHCYJIBTUPYIOT UCIaMcKue (Qu-
HAHCOBBIC MHCTHUTYTHI, OCYIIECTBILIIOT PETYINPOBAHUE W HAI30p 3a paspa-
0oTkol cooTBercTByIOMmUX llapuary mpomyKToB W OCYIIECTBICHHEM COOT-
BeTcTByronmx Illapuary omeparuit. OOBIYHO MCIAMCKHE MPABOBEABI KIlac-
CHYECKOH MKONBL. B TO Bpems Kak mMciaMckue (UHAHCOBBIE WHCTHUTYTHI
KOHCYJBTHPYIOT OTAEIBHBIX MAPUATCKAX KOHCYJIBTAaHTOB, MHOTHE CO3HA0OT
KOMHTET [IAPUATCKUX KOHCYJIBTAHTOB, 4aCTO M3BeCTHHIN kak lllapmarckuit
Coser nnu HaGmonarensusiit Coser Ilapuara. Taxke cm. Llapuarckuit
YUEHBII.

Kopan (Quran, The) - CpsimeHHas KHWTa uciama. bykBaibHOE
3HaueHue - "yreHue Bcayx'". Mycynbmane BepsT, yTo Kopan — 3To mocnen-
Hee mocianus ['ocoma denoBeuectBy. Kopan — 310 KHHTa, KOTOpas odpa-
maeT 0ocoboe BHUMAaHME MOCTYIKaM, a Ha uzaee. [IpaBuia, 3al0KeHHBIC B
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Kopane, eaunbple, 1 UX NpUMEHEHHE HE OTPAaHUYEHO OJIHOW 3THUYECKOUH
IpYIINON, KOHKPETHOH TeppuTopueil uin nepuogom Bpemenu. Kopan ¢ys-
JaMEHTaJIbHO OTJIMYACTCS OT APYTMX CBALICHHBIX NUCAaHUN: OH JAEJTaeT aK-
LEHT Ha pa3yM, B KaueCTBE HMCTUHHOIO IyTH K Bepe, a TakKe Ha Helelu-
MOCTb JIYXOBHOH M (hpu3MUecKoi (a, cienoBaTeiIbHO, COLUAIbHOM) cdep ue-
JIOBEYECKOI'O CYILIECTBOBAHMS: HEOTIEIUMOCTb KaX/JIOJAHEBHBIX NECHCTBUM U
TIOBEICHUSI JIFOJICH, 10 CyTH "MUPCKUX', OT AYXOBHOW JXHU3HH M CYIBHOBI.
“Kopan mpencraBisgeT cob0il HUCIOCIaHHOE MHUCAaHUE B JAYXOBHOW Tpanau-
nuu Topa u EBanrenue, nepenasaemelx Mouceem u Mucycom. Ilpucoenu-
HSSICh K W3BECTHBIM MPEANICCTBCHHUKAM 0ojiee paHHETO 3aKOHOIAPCTBUS
OpUTHHANBHON penuruu, KopaH mpencraBiisieT cBoe yueHHe Kak MOITBep-
JKIACHWE W Pa3bhsCHEHHE WCTHHBI BBIMICYMOMSHYTBIX TMOCIAHUH. SIBIssACH
IIOCJIEIHUM 3BEHOM B LIEIIM OTKPOBEHUH, HAUMHAIOLIUXCSA C HE3allaMATHBIX
BpPEMEH, J1a)Ke CO BPEMEH MPOUCXOXKIEHHS desoBeyecTBa, KopaH BbINOJIHS-
€T CIIeNHANbHYIO 337a4y BOCCTAHOBIICHUS TIEPBOHAYAILHOTO MOCIAHMS BCEX
HUCIIOC/IAaHHBIX IIMCAHUHN U OTAENEHUsI TAKOI'0 NIOCIaHUs OT MHEHUH U peak-
U, BKIIOYCHHBIX B IPEBHHE TEKCTHI, YbH 3aKOHBI OBLIN PaCIIPOCTPAHEHBI B
oueHb AaBHue BpemeHa.” [CymHocts Kopana: Cepaue Mcnama, nepeBezeHo
u ipencrasieHo Tomacom Kieapu].

Koagpguyuenm nuxeuonocmu (Current Ratio) - OGopoTHbIC ak-
TUBBI, pa3JiefiecHHblE Ha KPaTKOCPOUHBIe 0043aTeIbCcTBa — MOKa3aresb JIUK-
BUJHOCTH. B 1ienom, deM Bblme ko3¢ ¢uueHt, TeM Oonpiie "moaymka”
MEXIY KpPaTKOCPOYHBIMH OO0S3aTENbCTBAMHA H CIIOCOOHOCTBIO (DPUPMBI HX
BBITIOJTHUTb.

Kpamxkocpounvie ooazamenscmea (Current Liability) - O06s3a-
TEJIbCTBA, KOTOPBIE MOJIEXkKAT MOTalllEHUI0 B TEYEHHE T0/1a.

Kpeoumnasa nunusn (Line of Credit) - Cornanienue Mexay 0aHKOM
Y KOMIIaHHEH O TOM, YTO KOMIIaHUS MOXET 3aMMCTBOBATh CPEJCTBA B IO-
001t MOMEHT BpeMeHH 0e3 MPEBHIIICHIUS yCTAaHOBIEHHOTO JTUMUTA.

Maouna (Madinah) - Bropo#i cBsTOI TOpOJ B MCIaMe, Paciioio-
xeHHbll B KoponesctBe CaynoBckoit ApaBuu.

Maoxa6 (Madhab) - lllxona ¢HuKx Wi HaNpaBICHHUE, XapaKTepH-
3ylollee pazIuyusiMU B METOJaX WM MOAXOJaX, YTO MPUBOAUT K Pas3iuy-
HOMY TOJIKOBAHUIO OIIPENEIICHHBIX HICTOUHUKOB 1 TEKCTOB U, KaK pe3yibTar,
K pa3nuuHoMy npourteHuio npexanucanuil Illapuara. CyuecTByeT deTsipe
W3BECTHBIE LIKOJIbI CIaMCKOTO IpaBa PEIUTHO3HOIO HAIPaBJIeHUs CyHHUT-
CKOTO HCJIaMa, KOTOPBIE aCCOLMUPYIOTCS C KJIACCMUYECKUMHU IOPUCTaMHU —
OCHOBATEIISIMM ATHX Ko (XaHabanu, Xanapu, Manuku u lllapu'n).

Maiicup (Maysir) - VIrpel Ha yqady wiv a3apTHBIE UTPHI, TOMBITKA
MOJTyYUTh JIETKUE JAEeHbI'M 0e3 MpeAoCTaBlIeHHs paBHOLIGHHOTO BKJIaja. 3a-

165



MpeleHHas JesITeIbHOCTh, IIOCKOIBKY 3TO UIPa C HYJIEBBIM HCXOJO0M, Iiepe-
X0J1 60oraTcTBa OT OJHOTO JIMIA ApyroMy 0e3 co3jgaHus J0OaBOYHOW CTOHU-
MocTH. OIVH U3 TPeX OCHOBOIIOJIATAIOIINX 3aIPETOB UCIAMCKOH (hMHAHCO-
BOW JEATENBPHOCTH, IOMUMO puba u rapap. 3amper Maiicup 4acTo HCHONb-
3yeTcss B KauecTBE OCHOBAHMA JIi KPUTHUKHU TPAJUIIMOHHBIX (DMHAHCOBBIX
onepanuii, TaKUX Kak CIEKYJISATUBHbIE ONlEpalliy, TPAJUIIMOHHOE CTpaxoBa-
HUE U IPOU3BOJHEIC (PHMHAHCOBBIC HHCTPYMEHTEL.

Maxkacuo (Maqasid) - Taxxe Makacup anb-Lllapuar.

Maxkpy (Makruh) - JJocToiiHbI OCyXI€HUS, TO, YTO HE NOOLIPSET-
csi. TexHUUECKHI TEPMUH, UCIIONB3YEMBIH IOpUCTaMU LI KIIacCH(pHUKAINT
JefCTBUI B OTHOLIEHUHU UX 1Ies1eco00pa3HOCTH. Makpy OTHOCUTCS K JeicT-
BHIO, KOTOPOE MPSAMO HE 3alpelieHO W, COOTBETCTBEHHO, HE BJIEYET 3a CO-
00l Haka3aHWe.

Maxcao (Magsad) - 1lenb vy HauBBICIIAsT MYPOCTh, HAXOSAIIASICS
BHE 3aKOHA MJIM IPaBoOBBIX HOpM. OOIIMe LiesIu ncIaMcKoro mpaga, [llapuara.

Man (Mal) - boraTcTBO, I€HBI'H, UMYIIECTBO; JIIOOBIC [IEHHBIE BE-
1, KOTOPbIE MOTYT HaXOAUTHCS BO BIaJE€HUH.

Manuxu (Maliki) - "OnHa 13 deThipex OOIIEU3BECTHBIX IIKOJI HUC-
JIAMCKOI'0 TIpaBa MM PEIUTHO3HOrO Ipasa 1o ToiakoBaHuio Kopana u CyH-
Hbl. OCHOBaHa OJIHUM W3 KIACCHUYECKUX IOpUCTOB, MimMamom Manuk MOH
Amnac (795 r.u.3.), mocnegoBaTeNeil JaHHOHN IIKOJIBI HA3bIBAIOT MAJMKUTHL
Jpyrumu mxonamiu siBisitoTes XanOanu, Xanagu u ladu. 3axupu sBiaser-
csl ele OJHOW IKOJOH, pa3padoranHoit dayn uoH Xamapom (883 r.H.3.).
Hcnamckas mxona Jxxadpu 1lna mo ucramckoMy mpaBy Oblia pa3paboTana
Nmamom [xadap ans-Caauk (765 r.H.3.) IPpUMEPHO B TO ke BpeMs, KOrja
OBUIH CHCTEMATH3MPOBAHEI e¢ aHAOru B oOyactu ¢ukx. OHA oTIMYanach
OT CYHHHUTCKOI'O IpaBa "Moo BOIpOCaM HaclleZJOBaHUS, PEIMIHO3HBIX Hajo-
TOB, TOPTOBJIM U TUYHOTO cTaryca."

Ma'nym (Ma'lum) - 3BecTHBIH; TO, O YEM OCBEJIOMJIEHBI CTOPOHBI.

Mangpa'a (Manfa'ah) - bBykBanbHO: BBITOJA WM CPEJICTBO obecrie-
YeHus. Ypokai, AJs MPOU3BOJCTBA KOTOPOTO MCIIONB3YEeTCS HMYIIECTBO.
TepMuH npuMeHSIeTCS FOPUCTAMHU I OMUCAHUS YCY(DPYKT (MCIIONB30BaHNE
WIIN YCIIYTH), CBA3aHHOTO C KOHKPETHBIM UMYIIIECTBOM, OCOOCHHO, B OIIepa-
LUSAX apEeHIBL.

Macanu Mypcana (Masalih Mursalah) - O01ieCTBeHHBI HHTEpEC,
ompe/ieIeHHbIN Ha ocHOoBaHMM nipennucanuii [llapuata. B xauectBe topuan-
geckoro TepMuHa Macnmaxa Mypcana OTHOCHTCSI K MCIIONB30BaHUIO 00IIIe-
CTBEHHOTO MHTEpECca B KaUeCTBE OCHOBBI B Cllyyae OTCYTCTBHUS KaKUX-THOO
npeanucanuii mo Bonpocy B Kopane nnm Cynne. Takke n3BecTeH kak Mac-
nmaxa Ams Mypcana.
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Macnaxam (Maslahat) - "VIaTepec”, kKak HHTEpeC rocyAapcTBa.

Maykygh (Maugoof) - OTnoxKeHHBIH, IPUOCTAHOBJICHHBIN Ha KaKoe-
TO BpeMsI.

Maghxm anv-Hacc (Mafhm al-Nass) - Uetkoe 3Ha4eHNE TEKCTa

ME (PBUH) - "Mup Emy. Mycynsmane roBopsat Mup Emy (me)
1ocie Kakaoro ynmomuHanus o [Ipopoke Myxammena, JEMOHCTPHPYS CBOE
yBaKeHHE. ApaOCKUil IIepeBOI BEIpAKEHHS MUD €My - calllaajliaxy anaixu
Ba cajllaM, KOTOpbIi 00bIYHO 0003HauaeTcst abOpeBrarypoit S.A.W."

Meouna (Medina) - Bropoii cBsiToi ropos B UCJIaMe, pacloIOKEH-
uelii B KoponeBctBe CaymoBckoit ApaBum.

Mexka (Makkah) - TlepBbiii CBATOM TOPOJ] B MICJIaMe, PaCIIOI0XKEH-
uelii B Koponescree Caynosckoil Apasuu, Mecto poxxaenus IIpopoxka My-
xammena (Me).

Munkusn (Milkiyyah) - CoOOCTBEHHOCT®b.

Mupac (Mirath) - Hacnencrso.

Mucnam-ou-mucnun (Mithlam-bi-mithlin) - ConoctaBuMbiii (B
omepanusx ooMeHa).

Mucnu (Mithli) - PonoBoii: CKOpOTIOPTSAIIHUICS TOBap.

Mpyoapaba (Mudarabah) (1) - HBeCTHIIMOHHOE TTAPTHEPCTBO, OC-
HOBAaHHOE Ha IPHHIIWIIE paclpelecHUs] MPUObBUTN U YOBITKOB. OnnH min
HECKOJIbKO TIapTHEpOB B KaudecTBe MHBecTOpoB (Pad amp Main) mpenocras-
ot 100% kamuTana npeInpHHAMATENIO (TApTHEPY, KOTOPBIA MpeIoCcTaB-
JSIET YCIYTH MO BEICHHUIO OM3HEca M MEHEKMEHTY M M3BECTEeH Kak Myma-
puob) a7 BeeHUs] KOMMEPUECKOi AesTenbHOCTH. [IpubbLib pacipenensercs
MEX]ly MapTHEePaMHU, UCXOJ U3 MPEIBAPUTEIBHO COTIACOBAHHOTO COOTHO-
NICHUS, TIPU 3TOM JIFOObIe YOBITKM NPWHUMAeT Ha ceOs TOJNLKO MapTHep-
unBectop. st Mynapub yOBITOK — 3TO 4YacTb OXKMAAEMOW NpUObUIM 3a
yCUIUsl, HallpaBJieHHbIE HA BelieHue Ou3Heca. MIHBECTOphI HE MMEIOT IpaBa
BMEIIIUBATEHCS B YIIPABICHUE ON3HECOM, HO MOTYT ONPEACITUTD YCIOBUS IS
Oonee 3(h(heKTHBHOTO yIpaBieHUs KamuTaioM. B atom otHOmeHnun Myma-
paba vHOrJa Ha3bIBAlOT KOMMAHAWTHBIM MAPTHEPCTBOM. B kauecTBe cxembl
(brHAHCHPOBAHMS NCIAMCKHN OaHK BIIPaBe MPEIOCTABUTH KIIMEHTY KalnTajl
UL BeneHus1 Ou3Heca. KIMeHT mpeIocTaBIsieT OIBIT, YeTI0BEYECKUE Pecyp-
CBhl M PYKOBOJICTBO; IPUOBLIb pacupeenseTcss Mex 1y 0aHKOM U KIMEHTOM,
UCXOJS W3 MPEBAPUTEIBHO COTIACOBAHHOT'O COOTHONICHUS, IPH 3TOM (u-
HAHCOBBIC YOBITKH NMPHHUMAeT Ha ceOst 0aHK, W OaHK PUCKYET IOTEpSTh
BECh KaluTajl, HNHBECTUPOBAHHBIN B KJIMEHTA, YTO SBJISIETCS OCHOBAHUEM JJIs
nepenaun OaHky yacTu npuObUIH. Mciamckue OaHKHM 4acTO MPUMEHSIOT
KOHIenuuio Mynapaba Juis BEIIIATHl JOXOIOB 0 KITMCHTCKUM JICTIO3UTAM,
XpaHAIIMMCS HAa HHBECTHLIMOHHOM cueTe. baHKk HeceT eJMHONUYHYIO OTBET-
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CTBCHHOCTbH 32 YINPABJICHUE U WHBECTHPOBAHUE CPEACTB KIMEHTCKUX IETO-
3UTOB M HCIOJIB3YET CPEICTBA B KAYECTBE OCHOBHOTO KamuTajia OaHka, Ipu
9TOM OaHK BIIpaBe yNPAaBIATH TAKUMH CPEICTBAMH II0 CBOEMY YCMOTPECHHUIO
U MHBECTUPOBATh HX B pa3pelICHHBIC BUABI ACATCIHLHOCTH, KOTOPHIE OH
CYUTAET MPUOBLILHBIMU, & MPUOBLTL OYAET paclpeesThCss Ha OCHOBAHUU
IpeABAPUTEIFHOMN TOTOBOPEHHOCTH MEXKIY OAaHKOM M KIIHEHTOM.

Mpyoapaoa (Mudarabah) (2) - ®opma KOHTpakTa J1€JI0BOTO HapT-
HEpCTBA, 10 KOTOPOMY OJIHA M3 CTOPOH MPEJOCTABIIET KAlWTal, a Ipyras
CTOpOHa MHOpwiara€t JUYHBIC YCWIIUA Jid BCACHHUA 6H3Heca B Ka4d€CTBC
VIPABIAIONIETO WK MpeATpHHUMaTeNsl. Mynapaba, B OONBITMHCTBE CITyda-
€B, MCPEBOJUTCS HA AHIIMHCKHUHA S3bIK KaK paclpelelicHHe NPHOBLIH U
yObITKOB. [lo KOHTpakTy MyJapaba OTCYTCTBYET pacrpe/e/icHHe yObITKOB.
Pacnipenenenue npuObUTH ¥ YOBITKOB 00Jiee TOYHO MOAXOJUT K KOHTPAKTY
Mymapaka. Korrpakr mynapaba npaBuibHee 0003Ha4aTh, Kak pacrpezese-
Hue npudkLH. [IponopuuoHansHOe pacipeecHne TPUObLTH OCYIIECTBIIS-
eTCs 10 JOTOBOPEHHOCTH CTOPOH; YOBITOK, B CIlydac €r0 BO3HHKHOBEHHS,
NpUHIMAaeT Ha ceOsi COOCTBEHHUK KamuTaja, a MPEANPHHUMATENH IIPOCTO
HUYEro HE MOJyYaeT 3a MPWIOKEHHbIe ycwiusa. VHBecTop 0003HauaeTcst
Kak ‘pabaj-maan’, a MpeanpHHAMATENh - Kak ‘Myaapub’. B wucimamckom
IpaBe pa3IMYHbIe 00s3aHHOCTH PACTIPEICIICHBI MEXKITY STHMHU ABYMS CTOPO-
Hamu. COOCTBEHHMK KamuTajda MPHUHIMIHAIGHO HE MMEET MpaBa BMEIIH-
BaTbCA B YIIPaBJICHUEC 6I/I3HCCOM, KOTOPOC ABJIACTCA e,Z[HHOHI/I‘IHOﬁ OTBETCT-
BEHHOCTBIO YHIpaBIBIIoNIero/npeanpuaumatens. OTHaKo COOCTBEHHUK Ka-
mUTana KMMEET IPaBO OIPEICIUTh YCIOBUSA i Oonee 3PPEKTUBHOrO
ynpasieHus kanutaioM. Ilostomy Myznapaba mHOTa Ha3bIBAIOT KOMMaH-
IUTHBIM ITaPTHEPCTBOM.

Mpyoapaba Cykyk (Mudarabah Sukuk) - B xadectBe cxembl (u-
HAHCHUPOBAHUS, MPUHATON MUCIAMCKAME OaHKaMH, 3TO KOHTPAKT, COTJIACHO
KOTOPOMY BECh KamHTal IPEIOCTaBIsIET MCIaMCKuil OaHK, a ympaBieHHE
OHM3HECOM OCYIIECTBIIET TPEThe JIHIO. [IpHOBUIE pachpenenseTcss MEKIY
MapTHePaMH, UCXOAS U3 IPEABAPUTEIHHO COrNIACOBAHHOTO COOTHOIICHHUS, a
YOBITKY TIPHHUMAET Ha ceOs MCIaMCKUI OaHK, 3a MCKIIIOYCHHUEM CIIy4acB,
Koraa yOBITKM BO3ZHHKAIOT IO MPHYMHE XAIATHOCTH HJIM HapYLICHUS YCIIO-
BUH KOHTpPAKTa CO CTOPOHBI ‘Myaapu6‘. baHk mepenaeT OTBETCTBEHHOCTH 3a
TakKue Y6I)ITKI/I BKIIaJYHUKaM.

Myoapué (Mudarib) - Tlaptaep B Mynapaba, KOTOPBIil Ipe0CTaB-
JSIET YCIyTH TI0 BEICHHIO OM3HECAa M MEHE/DKMCHTY MapTHEPY, MPEeI0CTaB-
JstroreMy Kanutail. [IpuObutb pacmpeaessieTcst MexIy mapTHepaMu, UCXOs
U3 TPEeIBAPUTENHHO COTJIACOBAHHOTO COOTHOIICHHS, IMPH 3TOM JIOOBIE
yOBITKM TpPUHUMAET Ha ce0s TONBKO mapTHep-uHBecTop. s Mynapub
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YOBITOK — 3TO YacTh OXKHMJAEMON MPUOBUIM 3a YCWIIWS, HallpaBJieHHbIC Ha
BesieHne OuzHeca. MHBecTOphl HEe MMEIOT IpaBa BMEUIMBATHCS B yINpaBiie-
HUEe OM3HECOM, HO MOTYT OIPENEIUTh YCIOBUS s Oosee 3ddexTuBHOTO
VIpaBIICHHUS KAITHTAIOM.

Myoxncmaxuo (Mujtahid) - DxcrepT mo npaBOBBIM BOIPOCAM WIIH
IOPUCT, KOTOPBIA 3aHUMAETCSI TTOATOTOBKON 3aKIIIOUEHUH TIO MPABOBBIM BO-
MPOCaM HJIM TOJIKOBAaHHEM HCTOYHUKOB IPaBa.

Myoup anv maxaghyn (Mudeer al takaful) - Onepatop Takadyi.

Myzapa’a (Muzara’a) - ApeHaHoe 3eMIIe/iee: COTJalIeHue, CO-
TJIACHO KOTOPOMY OJHa CTOpOHa 00s3yeTcsl 00pabaThIBaTh 3e€MITI0 IPYTon
CTOPOHBI B 0OMEH Ha 4acTh YpOxKas C TAKOH 3eMIIU.

Myxkasana (Muqawala) - KoHTpakT, corinacHO KOTOPOMY OJIHA W3
CTOPOH 00s3yeTcsl MPEAOCTAaBUTH TOBAPHI WIIM BBIIIOJIHUTH paboTy, a BTopast
CTOpOHA 00s13yeTCs BHIIUIATUTH 32 3TO BO3HATPaXKICHHUE.

Mypabaxa (Murabaha) (1) - BykBanbHO: mpojiaxa Cc 3apaHee COoT-
JacOBaHHOW HaM0aBKOW. TeXHUYECKH KOHTPAKT MPOJaXH, MPH KOTOPOM
npojaBern] 0ObSBISIET CTONMOCTD MOKYIKH U MPHOBLTE. KOHTpakT mpogaku
MeEX]ly MPOJABIOM M MOKYyNaTeleM; MpoAaBell MpoAaeT OnpeaesieHHbIe TO-
Bapbl MOKYIATEINIO TI0 ONPEACICHHONH CTOMMOCTH IUTIOC COTJIACOBAaHHAs Ha-
noaBka mponasna. [Ipomasen 00s3aH PacKpBITh CTOUMOCTH TOBApOB U HAJI-
0aBky. Bun ¢unancupoBaHMs, TPHUHATHIA HCIAMCKUMH OaHKaMH, UMEET
dbopmy Mypabaxa Myakan, KOTOpbI OyKBaJIbHO O3HA4aeT MPOJAXY B
KPEIUT; 3TO KOHTPAKT, 0 KOTOpOMY OaHK MpHOOpETaeT TOBaphl, HEOOXO-
JUMble KJIMEHTY, W TOCJie JOCTaBKH TOBApOB MNEpENpoaaeT UX KIHMEHTY C
Y4eTOM COTJIACOBAHHOW HaJ0ABKH CBEPX CTOMMOCTH MOKYIKH; OH ITO3BOJIS-
eT KJIMEHTy, B KadeCcTBE MOKYIIaTels, BBIUIATHTH OOJee BBICOKYIO CTOH-
MOCTh B OyAylIeM €IMHOpPA30BO WJIM HECKOJbKMMH Iarexamu. KoHuer-
151, 00bIYHO 0O03HaYaeMasi mpocto Kak Mypabaxa, IIHPOKO HUCIIONIB3YETCs
B KauecTBe CXeMBbl (DMHAHCHPOBAHUS HCIAMCKUMH OaHKaM{ BMECTO 3aMM-
CTBOBaHHSA JICHET KIMEHTaM oj mporent. OmraunBas 6aHKy 0ojee BBICO-
KyIO LEeHY, KIHMeHT MOXeT 3(P(PeKTHBHO NMpUOOpPEeCcCTH TOBaphbl B KPEAHUT Y
Oanka 0e3 3aMMCTBOBAHMS CPENCTB ITOJ TPOLEHT IS TIOKYIIKA TOBapa He-
MOCPEICTBEHHO Y MPOU3BOJUTENSI ToBapa. HeKoToprle CTaBAT MOI COMHe-
HUE 3aKOHHOCTh TaKOH ()MHAHCOBOW MPaKTHUKH, OCKOJIBbKY HaJgbaBKa MOXO0-
Ka, Mo CyTHU, Ha MPOUCHTHI, TPUMCHACMBIC B TPAJUIIMOHHOM 3aMMCTBOBA-
Hun. OTHAKO pa3Inire COCTOUT B TOM, YTO OaHK 00s3aH MPHOOPECTH TOBa-
PBI OT CBOETO UMEHHU U HECTH BCE PHUCKH, CBSI3aHHBIE C TOBAPOM, JIO €O I1e-
penpomaxu KiaueHTy. Taxke cM. Mypabaxa My’ axai.

Mypabaxa (Murabaha) (2) - OunancupoBaHUE «U3IEPKKH ILTIOC
MpUOBLILY - KOHTPAKT MPOAAXKH MEXKIy HHBECTOPOM WM OAHKOM U KJIHEH-
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TOM O TIPOJIaXKe TOBAPOB IO IIEHE, KOTOPask BKIIOYACT COINIACOBAHHYIO MEXK-
Jly CTOpOHaMH Mapxy mnpuObUTH. B KauecTBe cxeMbl (hUHAHCHPOBAHUS
BKITIOYAeT B ce0si MHBECTOpa MM OaHK, KOTOPBIA pHoOpeTaeT TOBaphl, He-
00X0omuMBIe KIUEHTY. 3aTeM TOBaphl MEPENpPOAIOTCS KIUSHTY ¢ HandaB-
koit. OruiaTa 3a ToBap, Kak MpaBUiia, OCYIIECTBIAETCS HECKOJIBKIMU ILIaTe-
JKAMH COTJIACHO KOHTpPakTy. HeKoTophle CTaBsIT MOA COMHEHHE 3aKOHHOCTH
Tako (pUHAHCOBOI NPaKTHKH, MOCKOIBKY HamgbaBKa MOX0XKa, IO CYTH, Ha
puba WK IpPOIIEHT.

Mpypabaxa (Murabaha) (3) - ®uHaHcupoBaHHe ¢ HaJ0aBKOH K Iie-
He Wid (UHAHCHPOBAHUE «HM3IEPXKKH IUTIOC MpuObUb). CrioBo Mypabaxa
MIPOUCXOJUT OT apadckoro cioBa Pub, koropoe o3HavaeT NpuObUTH. V3Ha-
ganbHO Mypabaxa ObUT KOHTPAKTOM TPOJaXKH, KOTOPBIH HpeaycMaTpUBa
MOCTIEAYIONIYIO MPOJAXKy ¢ MpUObLIBI0. [Iponasen o0s3aH COOOUTUTE TIOKY-
MaTeN0 NePBOHAYAIBHYIO CTOMMOCTh U HaJ0aBKy. DTOT KOHTPAKT ObUI He-
MHOTO HM3MEHEH Ul IpPUMEHEHHs B (UHAHCOBOM cekrtope. CoBpeMeHHas
(hopma Mypabaxa cTana eIMHCTBEHHON caMOil MOMYJISIpHOM cXeMol (puHaH-
CHPOBaHUS CpeIy UCIAMCKHX OaHKOB IO BceMy Mmupy. Cxema ¢uHaHCHpO-
BaHHEe MO Mypabaxa NIEHCTByeT TakuM OOpa3oM: KJIHMEHT oOpalrraeTcs K
0aHKy IS TIOJYYEHHs CPEICTB Ha TOKYNKY KOHKPETHOTO ToBapa. Tpajiu-
IIMOHHBIA OaHK BRIl OBl TAKOMY KIIMEHTY CCyAy IOX MporeHT. Kiment
nonren Obl HAa PBIHOK M IIpHoOpen HeoOXOoMuMbIH ToBap. Takoil BapHaHT
HEIOCTYIIeH JJIsI MCIAMCKHAX OaHKOB, ITOCKOJNBKY B €0 OCHOBE JICKUT HC-
MoJIb30BaHKe TpolieHTa. Mcmamckuii OaHK HE MOMET BbIIATh CCYIy TOJ
npoueHT. OH HEe MOXKET BBAATh CCYQY C HYJIEBBIM IPOIEHTOM, IIOCKOJBKY
eMy HeoOXoauMa MpUObUTH ISl OCYIIECTBICHHS CBOCH AeATeNbHOCTH. baHk
npuoOpeTaeT TOBAp 3a HAMYHBIA pacdyeT W MPOAaeT ero KIMEHTY C COria-
coBaHHOU HajOaBkod. KimeHT mpuoOperaer ToBap y 0aHKa C OTCPOYKOM
iaTexxa. TakuMm 00pa3oM, KIHEHT MOIy4aeT TOBAp B KPEAUT, a UCIAMCKUHT
0aHK MOJTy4aeT MPUOBLTH CBEPX CYMMEBI, KOTOPYIO OH MOTPATHII IS TIPHOO-
PETCHHA TOBapa 1 MpoJAaXu €ro KIUCHTY.

CymectByeT psan TpeboBanuii k caenke Mypabaxa, mpeaycMOTpeH-
HBIX UCIIAMCKUMH CTaHJapTaMH 3aKOHHOM mponaxu. Besa cnenka Mypabaxa
3aBepIIaeTcs B JiBa dTana. Ha mepBoM 3Tame KIUMeHT oOpamaercs kK 0aHKy ¢
mpockboii o caenke Mypabaxa u oberraer mpruoOpPeCcTH KYTUICHHBIA TOBap y
OaHka, HO oberranue cornacHo [llapuaty He uMeeT 00sI3aTENBHON IOPUIH-
yeckoit cuisl. Ecim ximeHT HapymaeT cBoe o0emIanue KyIuTh ToBap, OaHK
PHCKYET MOTEePATHh BCIO WIN YaCTh CYMMBI, IOTPAYCHHON AJIsl TPHOOpETeHUS
TOBapa, B 3aBHCUMOCTH OT TOTO, CMOXET I 0aHK HAaWTH APYTroro moKyma-
Tens Ha ToBap. Ha BTOpoM 3Tane KIMEHT nmpuoOperaeT TOBaphl, KYIUICHHbIE
0aHKOM, C OTCPOYKOH IDIaTeKa W CcoTalraeTcs Ha rpaduk miarexei. Apy-
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roe BakHoe TpeboBaHne Mypabaxa 3aKitoyaeTca B TOM, YTO NMPOJaka Moj-
pasyMeBaeT JBa KOHTPAKTa MPOJaKH, 110 OJHOMY U3 KOTOPHIX 0aHK IpHOO-
peTaer ToBap Ul KJIMEHTa, a M0 BTOPOMY OaHK MpoJaeT MpuoOpeTeHHBIN
TOBap KIMEHTY — JABa KOHTPAKTA JOJDKHBI OBITh OTIACIHHBIMU U PEATbHBIMA
caenkaMu. HekoTopsle cTaBsT MOA COMHEHHE 3aKOHHOCTh Takoil (uHaHCO-
BOM NPAaKTHUKH, MIOCKOJNBKY Hag0aBKa MOX0XKa, MO CYTH, Ha pHOa WIN Ipo-
LEHT.

®opma ¢uHaHCHpOBaHUST Mypabaxa MIHPOKO HCIOIB3YeTCsS HC-
JaMCKUMH OaHKaMHy Ui yIOBJICTBOPEHMS PAa3TUYHBIX BHIOB (PHHAHCOBBIX
TpeOoBanuid. OHa HUCIONB3YETCA AJSl MPENOCTaBICHUS IEHEKHBIX CPEICTB
JUTSL TTIOKYIIKH HOTPEOUTENBCKUX TOBAPOB JIHTEIFHOTO MOIB30BAHMS, TAKUX
KaK aBTOMOOMJIM M OBITOBasi TEXHHKA, B HEABMXKUMOCTH — JJIsl ipuoOpere-
HUSI JKWITBS, B TIPOM3BOACTBEHHOM CEKTOpE — IJIS 3aKyNKH 00OpYyJOBaHHUS,
ceIpbs U T.1. OIHAKO, HABEPHOE, CaMOe PACIPOCTPAHEHHOE UCIIOIb30BaHUE
Mypabaxa — ¢puHAHCHPOBaHHE KPATKOCPOYHOH TOPTOBIH, U KOTOPOH OH
MOJXOUT JIydlle 00X Opyrux KOHTpakToB. KoHTpakThl Mypabaxa Tak-
JK€ HCIIONIB3YIOTCS JUIS BBINYCKa aKKPEAUTUBOB U (DMHAHCUPOBAHUS HM-
TIOPTHOM TOPTOBIIH.

Mypaobaxa My’adxncan (Murabaha Mu’ajjal) - byxBansHO 03Ha4a-
€T IpOoJaxxKy B KpEAUT. TexHuuecku 3To cxema (I)I/IHaHCI/IpOBaHI/IH, npuHATas
ucIaMcKUMHU OaHkaMu, KoTopas umeeT ¢opmy Mypabaxa Myamxkan. D1o
KOHTPAKT, MO0 KOTOpPOMY OaHK 3apabaThIBacT MPHOBUIb CBEPX CTOMMOCTH
TMOKYIIKM Y MO3BOJIACT KIIMCHTY, B Ka4€CTBEC IOKYIATCIA, OIUIATUTL CTOH-
MOCTh TIOKYIIKM IO03Xe, T.e. MpoJaka C OTCPOUYKOH IuiaTexxka. Mypabaxa
OOBIYHO paccMaTpPHUBACTCS KaK IIPOAaka ¢ OTCPOUYKON Iuiarexa. Takxke m3-
BecTeH kak bau My’ amxkan.

Mpycasama (Musawamah) - Benenre neperoBopoB Mo CHMKCHHUIO
LIEHBI, B MpOIecCe KOTOPBIX MpOJaBel] He COooOIIaeT TepBOHAYAIBHYIO
CTOMMOCTB TOBapoB. MycaBama — 310 hopma Mypabaxa ¢ TOH JIHIIb pa3HH-
e}, 9TO MpOAaBel] ¥ MOKyIaTelb TOPTYIOTCS 10 IieHe 0e3 yKa3aHus (akTH-
YeCcKOH [IeHBI, OIUIaYeHHOW MPONABIIOM 3a TOBap; MPOJABEIl MOXKET HE XKe-
JaTh PacKpBHIBaTh IMEPBOHAYAIBHYIO CTONMOCTH TOBapOB MIIH MOXET PacIo-
JlaraTh CBEACHUSAMHU O CTOUMOCTH TOBapOB, KOTOPbIE MOTJIX OBLIM HMpHuoOpe-
TEHBI B IIAPTUU COBMECTHO C IPYTUMH ToBapaMu. MycaBama ObLT 00IIETIpH-
HATOU (OpMOH TEpEroBOPOB B TOProBIIe B paHHHE AHU UClaMa, U CETOJHs
MPUMEHSIETCS UCTAMCKUME OaHKaMH 0YeHb PEIIKO.

Mpycaka (Musaqah) - KoHTpakKT, COrlIacCHO KOTOPOMY COOCTBEHHUK
caza pasJenser ypoxai ¢ ApyruM JuioM (pabouum) B 0OMEH Ha YCIyTH IO
OPOIIEHHUIO TAKOTO Caja.
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Mycnaxa (Maslaha) - OTHOCUTCS K HEOTPaHWUYECHHOMY OOIIECT-
BEHHOMY HHTepecy (OmarococtosiHMIo). lcmomp3yercss Al 3ampera HId
paspemieHus 4ero-audo, MCXOAS U3 TOTO, COOTBETCTBYET 3TO OOIIECTBEH-
HBIM HHTEpecaM Win OnarococTosHuto win HeT. (Mu.4. Macanm). BykBaib-
HO, 03HAYaeT BHIroJa. TeXHUYECKH, OTHOCUTCS K KaKUM-THOO NEHCTBUSIM,
MIPEATPUHSATHIM JIJIS 3aITUTHI OAHOHN n3 matu ueneit llapuara, 3amuTa Bepsl,
JKI3HH, TIOTOMKOB, IMYTIIECTBA U pacCyIKa.

Mycmaxa6 (Mustahab) - 3acny>XuBaroIui 0100peHUsI.

Myghmu (Mufti) - Vicnamckue 6aHKU UCTIONB3YIOT Mynapaba B IByX
¢dopmax. B ciyyae mnmuBnayansHOoro Mymapaba mMciaMcKuid GaHK Mpemoc-
TaBIseT (PUHAHCUPOBAHHE KOMMEPUECKOMY TPEINPHATHIO O] YIIPABICHUCM
JMIA WM KOMIITAHWU Ha OCHOBAHUH pacmperereHus nprobsutd. COBMECTHBIN
Mynapaba MOXET IPUMEHSTLCS MKy UHBECTOPaMHU U OaHKOM Ha Oeccpod-
HOM OCHOBe. MIHBECTOpBI XpaHAT CBOM CPEACTBA B CIEHHANLHOM (OHIE U
pacrpenessifoT MpuodbLIb, JaKe B CiIydae OTMEHbI (PMHAHCHPOBAHUS OIepa-
LM, KOTOpBIE HE JOCTHUIJIM CBOEW 3aBepIIaroiiei craanu. MHOTHe nciam-
CKHe MHBECTHIMOHHEIC (POHIIBI NEUCTBYIOT HAa OcHOBE Myzmapaba.

Myxmacué (Muhtasib) - Y01THOMOUYEHHBIN NpeACTaBUTENb KaKO-
ro-nubo Jmua.

Mywapaxa (Musharakah) (1) - byxBansHoe 3HaueHne Mymapaka
— pasJeneHue, WHBECTUIIMOHHOE MapTHEPCTBO, OCHOBAHHOE HA MPUHIIUIC
pacmpeeseHus MPUOBUTA U YOBITKOB. Bee mapTHEphI BKIAABIBAIOT KAalUTal
U1 (PMHAHCHPOBAHMS KOMMepUecKor aesTenbHocTH. [lapTHEpH! pacmpene-
JSIFOT MEXIy cOOOM MPHUOBLIL, UCXOSI U3 TPEABAPUTEIHHO COTTIACOBAHHOTO
COOTHOIICHUS, TIPH 3TOM YOBITKH PACHpEAesIIOTCS MEXAYy HapTHEpaMu
MPOTIOPITOHATIFHO BKJIANy KaKIOro IapTHEpa B KamuTajl. YTIpaBJcHHE
KOMMEPUYECKOH JeATEIPHOCTEI0 MOTYT OCYIIECTBIISATH BCE MApTHEPHI, He-
CKOJIPKO TTAPTHEPOB WIJIM OJMH mMapTHep. MyIrapaka mo3BOIsET UCIAMCKAM
0aHKaM MPeoCTaBiIsITh GUHAHCUPOBAHUE JUIA TIOKYIIKHA aKTHBa, HEOOXOIU-
MOTO KITUCHTY, IIPH STOM 0aHK MHBECTHUPYET KalUTal B aKTUB Ha YCIOBIIX
COBMECTHOW COOCTBEHHOCTH C KJIMEHTOM, BMECTO TOTO, YTO MPEAOCTABISATh
cCymy moj mporeHT. bank momy4ynT Bo3Bpar KamuTaia B (opMe IOIH B MO-
JTyYeHHON TPUOBLTH Ha OCHOBAaHUH HPEABAPUTEIHFHO COTNIACOBAHHOTO COOT-
HouieHus. Ho B oTiMume OT TPamgUIIMOHHOTO KPEIUTOpa, OaHK Takxke Oyaer
MpUHUMATh Ha cebs yObITKH. MyIliapaka 4acTo MCIOJIb3yeTCsl UCIaMCKHMU
OaHKamMU 171 GUHAHCHPOBAHUS KPYIHBIX POeKToB. KoHIenms oTmngaeT-
Csl OT MHBECTHUIHMH ¢ (PUKCHPOBAHHBIM JOXOJIOM.

Mywapaka (Musharakah) (2) - KoHTpakT 0 mapTHEpCTBE, MO KO-
TOpPOMY JIBa WM OoJiee MapTHEpa MPEIOCTABISIOT KaluTal U PacIpeaeisiioT
MEXIy c000# MpuOBUTL WK YOBITKH, B 3aBUCHMOCTH OT CHUTyaruu. HHBe-
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CTUIIMOHHOE MapTHEPCTBO, OCHOBAHHOE Ha MPUHLUIIE paclpeneieHus Npu-
6buTH 1 yOBITKOB. KOHTpakT MyIiapaka oxox Ha KOHTPakT Myaapaba c Toit
JWIIb Pa3HUIEH, 9TO B MyIIapaka BCE MAapTHEPHl BKIAIBIBAIOT KAIUTAl U
pacrpenensitor Mexay coO0od W mpuObUIb, U YOBITKH. OHM TakKe WMEIOT
MpaBo, HO HE 00s3aTeNbCTBO Y4acTBOBATh B yNpaBieHWU. Bce mapTHepsl
MMEIOT NPaBO y4acTBOBAaTH B YNPABICHWH IpoeKToM. OmHAKO MapTHEPHI
TakkKe UMEIOT IPAaBO OTKA3aThCS OT IpaBa ydacTUs B MOJNB3Y TPETHUX JIUIL.
IIpuOste pacmpenensercs, UCXOAs U3 NPEABAPUTENHFHO COTJIACOBAHHOTO
COOTHONICHHUS, NIPU 3TOM YOBITKA PACHPEACTSIOTCS MEXIy HapTHepamMH
MPOTIOPIIMOHATBHO BKIIATy KaXKIOTO ITApTHEPa B KAITUTAL.

TepMuH Takke NpUMEHsIETCA K cXeMe (PMHAHCUPOBaHMS, MPUHITON
MCIIAMCKUMH OaHKaMM BMECTO 3aMMCTBOBAHUS IO IIPOIEHT. DTO COTJalle-
HHE, TI0 KOTOPOMY HCJIaMCKHii OaHK IMPEIOCTaBISIET CPENCTBA, KOTOPHIC
00BEIUHAIOTCS CO CPEACTBAMHU KIHEHTa, IPU 3TOM 00€ CTOPOHBI UMEIOT
MPaBO y4acTBOBATh B PACIpEICNICHUN MPUOBLTH, UCXOAS U3 TpeBapUTEIb-
HO COTJIACOBAHHOTO COOTHOIICHUS, TIPH 3TOM YOBITKH PACIPENeIITIOTCS Me-
KTy TTapTHEpAMHU IPONOPIHUOHAIBFHO BKIATy KOKAOTO MapTHEPA B KAITUTAL.
Taxoke Ha3biBaeTcsl coBMecTHoe npeanpustue. K asym ¢popmam Myriapaka
otHOcsaTcst: [TocTosaubI Mymmapaka n Mymapaka Ha yMEHBIIIEHUE.

Mywapaka na ymenvuwienue (Musharakah, Diminishing) - J[Ipyras
dopma Mymapaka, pa3pelieHHas MAapUaTCKUMH YYeHBIMU B Ka4eCTBE CXe-
MbI (pMHAHCUPOBaHUSA B MOcieaHue Tobl. CornanieHue, KoTopoe 00beanHs, -
©T KOHIISTIINIO TApTHEPCTBA, IIPETyCMOTPEHHYI0 B MyIrapaka (MHBECTHPO-
BaHUE B COBMECTHBIN aKTHB), ¥ JIM3UHT. Pa3periaer qoieBoe yyactue OaHka
W KJIMECHTAa B aKTUBE M MPEAyCMATPUBAECT MEXaHU3M, B PaMKax KOTOPOTO
0aHK MOCTETIEHHO YMEHBIIAET CBOIO JIONMIO B MPOEKTE M OKOHYATEIBHO IIe-
penaeT mpaBo BIAJACHUS aKTUBOM KIIMEHTY. IIpu 3TOM KIMEHT mpuodpeTaer
Jor0 OaHKa B aKTHBE, IPOTPECCUBHO YMEHbIIAst €€ 10 TeX Mop, MoKa OaHK
HE JINIIUTCS CBOCH JIONM W HE IepecTaHeT ObTh mapTHepoM. [Jo Takoro mMo-
MeHTa OaHK IepeaeT B IOJIb30BAHUE CBOIO OO KIUCHTY, KOTOPBIM IDIa-
TUT OaHKY PEHTY 3a UCIOJIb30BaHUE N0 OaHKa B akTuBe. McnaMckue GaH-
K{ HCIIONB3YIOT 3Ty CXeMy (M3BECTHYIO IO/ Ha3BaHHUEM HCIIAMCKas UIIOTe-
Ka) U1 (PHHAHCUPOBAHUS IPHOOPETECHISI KHIIbSL.

Mywmapux (Mushtarik) - Yaactauk B Takady.

Haénwoamenwvnviii Cosem Illapuama (Shariah Supervisory
Board) - Opran, oOBIYHO KOMHTET, COCTOSIIHHA W3 HCIAMCKUX YYCHBIX,
KOMIETEeHTHBIX B obnactu lllapuara M ero KOHUENIUH OTHOCUTENBHO KO-
HOMMKH U (PUHAHCOB, Ha3HaUYeHHBIX McaaMCcKkuM (PUHAHCOBBIM UHCTHTYTOM,
KOTOPBIH KOHTpOIHUpYyeT cobmoaeHne TpedoBanuii [llapuarta npu paspadbor-
K€ HOBOT'O IIPOJIyKTa U OTepaLui.
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VYueHble MOKHBI ObITh HE3aBUCHUMBIMU M KOMIIETEHTHBIMM IS
MIPUHATHUS PEIICHUs] OTHOCHUTEIILHO MOPAILHBIX aCIEKTOB IMPEIOKEHHBIX
KOHTPAKTOB M CIIEJIOK, a TaKXe JJIs 00eCIieueHHs BeICHUSI KOMMEPYECKOH
JIESITEILHOCTH B COOTBETCTBUU ¢ TpeboBanusamu Illapuata. Komurer 0ObI4-
Ho umenyercs [Ilapuarckuii Coset nimu Habmonatensubiii Coset 1llapuara,
a TaKKe u3BecTeH Kak [llapuaTckuil KOMHTET.

Haoxcaw (Najash) - 3anpenieHHas npakTika oOMaHa M TOJICTpe-
KaHHWs MOTEHITHAILHOTO ITOKYIATEeNsl TOBAPOB B IIPOIECCE MPEIBAPUTEIb-
HBIX IIEPETOBOPOB HIIM TOPTOB B IEJAX IMOJyYSHHS 3aBBIINICHHOW CTOMMO-
CTH, KOTOpasi HE COOTBETCTBYET HCTUHOW CTOMMOCTHU TOBApOB.

Hacc (Nass) - Apabckoe clloBO, 03HadYaromiee "M3BeCTHOS UM YeT-
Koe 3aKoHHOe npeanucanue”. CIoBO WIN TEKCT, HMEIOIINI OJTHO 3HAYCHUE;
TEKCT U3 paOOTHI IOPHCTA.

Hegvinonnenue obazamenscme (Default) - HeBbimonHeHne cBoux
00s3arenbeTB. TepMUH Yalle BCero HCIOb3yeTCs B OTHOIIEHUH BO3HUKHO-
BEHUS COOBITHS, KOTOPOE OTPAaHUYHMBACT MpaBa MM CPEJCTBA NMPaBOBOMU 3a-
IIUTHI OJJHON W3 CTOPOH COTJIAIICHUS WK IOPHIUYESCKOTO CIIOpa, Harnpumep,
HEBBIIJIATa 3aJI0T0JaTeIeM OYEPETHOTO TUIATeKa 110 3aKJIaIHOW WA HEBBI-
TIOJIHEHHUE UM YCJIOBHI 10TOBOpPA O 3aJI0TE.

Heosuotcumoe umywecmeo (Real Asset) - dusnueckue, Marepu-
albHBIC WM OCS3aeMbIe aKTHUBBI, TAaKUE KaK 30JI0TO, 3eMJIsSI, 000OpYIOBaHHE,
MpaBo Ha BlaJieHUe 3emiieil u T.1. B oTimumne oT pruHAHCOBBIX aKTHBOB.

Hezamenawwuii (Non-Commutative) - KoHTpakT Npoaaxu, co-
TJIACHO KOTOPOMY TIpOJIaBel] NepeaaeT MPOAaHHYI0 BEIlllb U HE MOJy4aeT B
00MeH HMKAaKOTr0 BO3HArpaxaeHus. [[poTHBOMONIOK. 3aMEHIIONINNI.

Hemamepuansusvie axmuewr (Fictitious Assets) - Axtus, He
I/IMCI-O]J.[I/IIZ MaTepI/IaJ'H)HOFO BI)Ipa)KeHI/IH u BOSMO)KHyI-O CTOUMOCTbH npoz[axq/l,
HpI/I 3TOM €r0 HUCIIOJIB30BaHUC B 6leyH_[€M MOXKET HpI/IBeCTI/I K Honyqumo
(bMHAHCOBOM BBITOJIBI, B CIIydae OTCYTCTBUS APYI'MX MCTOUYHHKOB (PMHAHCHU-
poBaHus. Hampumep, akTuB, MpeIOCTaBICHHBIH B KadecTBEe OOECIEeUYeHUs
CCYJIpl, IMEET HeMaTepUabHbI XapakTep (OH HE CYIIECTBYET), €CIH HET
UCTOYHHMKA morameHus. [IpuanHOl (UHAHCOBBIX KPHU3HUCOB SIBISETCS CO3-
JlaHre Bce OOJBIIET0 KOJMYECTBA HEMAaTePUANBbHBIX AKTUBOB, MPEIOCTAB-
JISIEMBIX O6peMeHeHHI>IMI/I JOoJraMu JMIamMu, Hpe):[HpI/IHTI/IHMI/I nu CTpaHaMI/I,
KOTOPBIE HE CIIOCOOHBI TOTACHThH CBOIO 3a/I0JKEHHOCTb.

Huca6 (Nisab) - Ilpenen HanorooOJ0XeHHUA MPH OIUIaTE 3aKara.
OtianyaeTcs B 3aBHCUMOCTH OT BHIa OOraTcTBa.

Ooecneuenue (Collateral) - AxTuBBI, 3aJI0KCHHBIC IS o0ecmede-
HUSI BO3BpATa CY/IbI.
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Oobecneuenue (Security) - 3ayor, NMpeIOCTaBICHHBIA B MENAX Ta-
PaAHTHUPOBAHUS UCIIONHEHUSI KOHTPaKTa WK o0s3aTenbeTB. K obecneueHuio
MOYXHO OTHECTH HEIBHXKHMOCTb, ITapK 000PYAOBAHUS WIH MOPYIUTENS. 3a-
KJamHas — 3TO OJMH M3 CaMbIX HAJEXKHBIX CIOCOOOB OOECHEUCHHs, IT0-
CKOJIbKY OHHM PETHCTPUPYIOTCS B COOTBETCTBHU C O(HUIMATIBHON MPaBOBOM
IpoIeaypoi. 3akiamHas MpeaoCTaBsIeT KPEAUTOPY MPaBO Ha M3BATHE aK-
THBa, B OTHOLICHWH KOTOPOTO OBUIO MPEHOCTaBICHO (hHHAHCHPOBAHHUE, B
CIIydae HEBBITUIATHI JJONTA.

Oobopomnsie akmugvt (Current Asset) - AKTUBBI, KOTOpbIe OyayT
MepeBeICHEI B ICHE)KHBIC CPEICTBA B TEUCHHUE TO/IA.

Oobopomnvuit kanuman (Working Capital) - TexHudeckn O3Ha4acT
KpaTKOCPOUYHbIE 00OPOTHBIC aKTHBBI M KPATKOCPOYHBIE 00s3aTeNIbcTBa. TepMUH
O0BIYHO WCHOJNB3YeTCs B KAUeCTBE CHHOHMMA TSI YHCTOTO 0OOPOTHOTO KAIUTa-
na. TepMHH TaKKe 4acToO MCIONB3YeTCs sl 0003HAYCHHS BCEX MOTPEOHOCTEH B
KPaTKOCPOYHOM (DMHAHCHPOBaHUH (32 HMCKIIFOUCHHEM OOCITY)KMBaHHsS JONra U
OCHOBHBIX CpEACTB). VIHBECTHMIINM KOMITAHHH B OOOPOTHBIC AKTHBBI, KOTOPEHIC
HCTIONB3YIOTCS TSI OecTiepeOOHHOTrO OCYIIECTBICHIST KOMMEPUYECKUX Oeparliii.
YucTelii 000POTHBIM KanuTal, KOTOPBIiA MpecTaBisieT coO0M MpeBbIIeHHe 000-
POTHBIX aKTUBOB HAJl KPATKOCPOIHBIMH 00SI3aTEIILCTBAMH, TAKOKE B3aHMOCBSI3aH
¢ pabounm kanmTanoM. O0a OTPaKAOT HAXOMIIIHECS B OOpAIlleHUH PECypChl,
HEOOXOMMBIE TS YIOBICTBOPEHHS ONEPAIMOHHBIX TPEOOBAHMI M TOTAIICHHS
00513aTeNLCTB B MOMEHT HACTYIUICHHS CPOKa WX MOTAIICHUS.

Ooszamenvcmea, oouasn cymma ooazamenvcme (Liabilities, Total
Liabilities) - O01mas cTouMOCTh (PMHAHCOBBIX NMPETEH3UN Ha aKTUBBI QUp-
MBI. O6H.[a$[ CTOMMOCTB aKTHBOB 3a BEIYETOM YHUCTON CTOMMOCTH aKTHBOB.

Ozpanuuennas omeemcmeennocms (Limited Liability) - Orpanu-
YeHUe yOBITKOB aKIIMOHEPOB Pa3MEPOM HHBECTHPYEMOTO KaruTama.

Ozpanuuennoe npago pecpecca (Limited Recourse) - IlpaBa Toib-
KO Ha OIpPEIETICHHOE UMYIIECTBO, KOTOPOE MOKET OBITh NCIONB30BAHO IJIS
MOTANICHUS TOJITa.

Ocnosnan cymma oonza (Principal) - B xomMepUeckoM TIpaBe, 3TO
CyMMa, KOTopasi IIPeIOCTaBISIETCS B CITydae CCYIbl, HIIM CyMMa, Ha KOTOPYIO
HAYHUCIISICTCS TIPOIICHT.

Ilepecmpaxosanue (Reinsurance) - CtpaxoBka, NpuOOpeTEeHHAS
CTPaxoBOi KoMmNaHHeW (cTpaxoBIIMKOM). [lepecTpaxoBIIMK, TaKOW Kak Iie-
pecTpaxoBOYHAsT KOMITaHH, NMPHOOpETaeT 4acTh PHCKAa U YacTh MPEMHUH,
NPUHITON Ha ce0sl MmepBOHAYATBHBIM CTpaxoBIIMKOM. [lepecTpaxoBka 3¢-
(EKTHBHO YBEIMYMBACT KAIIMTAJ CTPAXOBIIKKA, YTO IIO3BOJISIET €My MPOja-
BaTh OoJbpIIe CTPaxoBOK. llepecTpaxoBIIMK HE OIUIAUYMBACT HPETCH3UU
CTpaxoBaTeliei, OH BO3MEIAET CTPAXOBIINKY BHIIIAYCHHBIC HM IIPETCH3UH.
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Ilepexoonan ccyoa (Bridge Loan) - KpatkocpouHas ccyzaa, mpen-
Ha3Ha4YCHHasd 1JI1 BPCMCHHOT'O (l)I/IHaHCI/IpOBaHI/IH J0 TOro, KaKk CTaHyT J0C-
TYIHBI ICTOYHUKH TIOCTOSIHHOTO (PMHAHCHPOBAHMS.

Ilopmepens (Portfolio) - I'pyrnina akTUBOB, UCTIOIB3YEMBIX JUISI UH-
BECTHIIUI, B TOM YHCJIE IS MONy4YeHus: (UHAHCOBOI U HE(PUHAHCOBOH BbI-
rofpl. AKTUBBI B TIOpT¢ene 0OBIYHO OTIHYAIOTCS 10 BHIY W pasMepy Uil
JOCTIDKSHUS IPHEMIIEMOTO YPOBHSI PHCKA B JOXOJIHOCTH.

Hocmosanunvtit Mywapaka (Musharakah, Permanent) - Cornarie-
HHUE, KOTOpOE pa3pelaeT JOJeBOe Yy4acTHe W paclpelesieHre MpUObLIH, HC-
X0 W3 TIPEOBAPUTEIHHO COTIIACOBAHHOTO COOTHOMEHUS. CpOK IeHCTBHS
KOHTpaKTa HE yKa3aH, YTO MO3BOJISIET UCIAMCKUM OaHKaM HCIONB30BaTh €ro
JUsl GPUHAHCHPOBAHUS MPOCKTOB, B KOTOPBIX CPEJACTBA HEOOXOAUMO TMpPEa0C-
TaBJIATH B TEUEHHE UTUTENHHOTO Tieprosia Bpemenu. [Ipu atoit popme Mymma-
paka uciIaMCKuii OaHK UMEET OO B MPOCKTE U MOTYydYaeT YacTh MPUOBLIH,
UCXOJISl M3 MPEBAPUTEIBHO COTIIACOBAHHOTO COOTHOIIEHHA. CpOK IeHCTBUS
KOHTpaKkTa HE YKa3aH, IIO9TOMY OH MOXKET NEeHCTBOBAaTh B TEUECHHE TAKOTO
MepHo/ia, KOTOPHIH SBISETCS LEIECOO00Pa3HBIM IS €ro CTOpoH. Takast cxema
MOAXOAUT JUTs (PMHAHCHPOBAHUS OJATOCPOYHBIX MPOCKTOB, B KOTOPBIX BIIH-
BaHMS JICHEKHBIX CPEICTB HEOOXOIUMBI B TEUCHHE JUTUTEIHHOTO IIEPUOa, 1
MIEPHOJT peaTn3alliH MPOSKTa TAKXKE MOKET OBITh OYCHB JUTUTEIIEHBIM.

Ilpaso obpawienusa eé3vickanus nHa umyuiecmeo 0oicnuxa (Re-
course) - IIpaBo, MpenyCMOTPEHHOE COTrJIallieHHneM, TpeOOBaTh MOralieHue
3aJOJDKEHHOCTH OT JIMIA, TPHHSBIIETO Ha cebs oOs3arenncTBa. Ceyma ¢
mpaBoM OOpaIIeHus B3BICKAHUS Ha BCE UMYIIECTBO JOJDKHUKA IPEIyCcMaT-
pHUBAET MpaBoO KPEJAUTOPa HA UZBATHE TIOOOT0 UMYIIECTBA 3aEMIIUKA B CITY-
yae HeBHIUIATH fonra. Ccyna ¢ OrpaHWYeHHON OTBETCTBEHHOCTHIO 3a&M-
IIMKa TI03BOJISIET KPEAUTOPY U3bIMATh TOJBKO TO MMYILECTBO, KOTOPOE yKa-
3aHO B COIJIAIIEHWHW O mpenoctaBieHnu ccynsl. Ceyma 6e3 mpaBa obOpaiie-
HUSI B3BICKaHMS HA HIMYIIECTBO 3aEMIIUKA OTPAHUINBACT KPEAUTOPA TOIBKO
HUMYIIECTBOM, Ha IPHOOPETEHIE KOTOPOro OBUIO MPEIOCTaBICHO (PHMHAHCH-
poBaHME — MOAXOJI, KOTOPbI OOBIYHO HCIONB3YETCs MPHU BbIa4e UIOTEKH
WM IPYTUX CCYA MOJ HEABHKIMOCTE.

IlIpoonenue cpoxa (Roll Over) - Jlo nnu B MOMEHT HACTYTUICHUS
CpOKa TOTallleHUs] CCYAbl WM WHBECTUIUI 3aMHTEPECOBAHHBIE CTOPOHBI
JOTOBapUBAIOTC MPOMJIMTL CPOK MOTrall€HUst CCyAbl WJIN I/IHBeCTI/ILlI/Iﬁ JJIsA
IPYTOH CTOPOHBL.

Ilpomesicymounoe unancuposanue (Mezzanine) - Jlonr. Kom-
OMHUpPOBaHHAsI CXeMa MPUOOpPETEeHUs noira U (PUHAHCHPOBAHUS ITyTEM BBI-
MyCKa aKmui, KoTopas O0OBIYHO HMCHONB3YyeTcs M (UHAHCHPOBAHUS pac-
HIMPEHUS] CYNISCTBYIONIMX KOMITAHHH.
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Pab yn-Man (Rab ul-Mal) - Bnagenen xanurtana. B koHTpakTe My-
Japaba JHI0, KOTOPOE MHBECTUPYET KamuTam (BiaJenell KanuTaia Wid UH-
BECTOP); MHBECTOP B KOHTpPaKTe Myzaapada.

Pamaoan (Ramadan) - Mecsan nocra aist MycynbMaH. JTO JIEBS-
TBI MecALl UCIAMCKOTO KaJleHJaps, B Te€YeHHE KOTOPOro MYyCyJIbMaHe IO-
CTSITCSI; 9TO TAKKE BPEMS IS Pa3MbIIUICHUH, MOJTUTB M CAMOOTPaHIYCHHSI.

Pac-ans-Man (Ras-al-Mal) - Kanuran; neHe)XHBIE CpPEeICTBA WA
HUMYIIECTBO, KOTOpOE WHBECTOp (pabb anb-Mayl) MHBECTUPYET B MPOEKT,
HaIlleJIeHHBI Ha TMOJydyeHHe MPUOBUIM, YacTO B MAPTHEPCTBE, TaKOM Kak
MyZnapaba Wi MyIIapaka.

ITepectpaxoBka, MpHUOOpETEHHAA CTPAXOBOM KOMIaHUEH (CTpaxoB-
mmkoM). [lepecTpaxoBIIMK, TaKOH Kak MepecTpaxoBOYHAS KOMIAHHMS, TPH-
oOperaer 4acTh pHUCKa M 9acTh NPEMHH, IPUHATON Ha cebs MepBOHAYATH-
HBIM cTpaxoBuKoM. [lepecTtpaxoBka 3(p(PeKTHBHO yBETMUMBAET KamUTaj
CTPaxOBIIMKa, YTO IMO3BOJIET €My IpojaBaTh Oolblle CTpaxoBok. Ilepe-
CTPaxOBIIMK HE OIUIAYMBACT MNPETCH3WM CTpaxoBaTesieil, OH BO3MeENIaeT
CTPaXOBIUKY BBHIILUIAYCHHBIC UM ITPETCH3HU.

Paxn (Rahn) - 3anor. ObecrieueHNE; TEXHUUECKA U FOPUIUYECKU,
O3HaYaeT 3aKJaabIBaTh MM OTAaBaTh Ha XpaHCHHWE HEIBI)KAMOE MM MaTe-
pHaIbHOE HMMYIIECTBO, MMEIOIIEEe MAaTepUAIBFHYI0 HEHHOCTh, B KauecTBE
obecrnieueHus 0JIra UK ACHEKHOT0 0053aTeNIbCTBA C TEM, YTOOBI KPeAUTOp
MOT MOTaCUTh JIOJT B CIy4ae HEeBBIIUIATHI TIOCPEICTBOM MPOJIAXKH 3aT0KEH-
HOoro mMmymiectBa. OOecrmedeHne, MPENOCTaBICHHOE AJS OIUIaTHI JIOJTaA.
Taxoke uzBecTHoe Kak Alb-Paxn, Paxu nwin PuxH.

Pezepe ona nokpeimus yovimkoe (Loss Reserves) - Jlons 1oxonos
WITH TIOCTOSTHHOTO KaIluTaja, IpeHa3HauYCHHAS TI0 PEIICHHUIO COBETAa AUPEK-
TOPOB JJISl TIOKPBITHS KaKUX-THOO yOBITKOB, IPU 3TOM TaKHE CPEACTBA HE
MOTYT OBITh HCITOJIL30BaHbI JJIS 1IeJIei 3aMMCTBOBAHUS.

Pezepe oocayncusanun oonza (Debt Service Reserve) - Tepmun,
UCTIONB3YEeMBIN [T 0003HAYCHHSI CHEKHBIX PE3EPBOB, CHOPMHPOBAHHBIX
3aeMIIMKOM Ha OCHOBAaHMM BHYTPEHHEW MOJUTHUKH WM KPEAUTHOIO COrJia-
IIEHUs, C LENBI0 IOTAIeHHUs 33J0JDKEHHOCTH B CIy4ae HEIOCTaTOYHOCTH
JICHEXKHBIX CPEICTB, IOyYCHHBIX OT TEKYIIUX OITIEPAITHIA.

Penuzuosnwtii Cosem (Religious Board) - Penurnosusiii CoseT B
HCIIaMCKUX (PMHAHCOBBIX WHCTHTYTAaX, COCTOSIINN M3 IAPHATCKUX YUEHBIX
WIH KOHCYJTBTaHTOB, (OPMHUpPYETCS C IETbI0 O0CCHEeUeHHs COOIOICHUS
HIapUATCKUX TPeOOBaHUil; OH BBIMOJIHAET KOHCYJIBTATUBHYIO U HaJ30PHYIO
¢yukimro. Taxke n3BecteH kak Habmonatensusiii Coser Illapuarta.

Pecmpyxkmypuzayus (Restructure) - TlepecMoTp (HUHAHCOBOTO CO-
TJIalleHus, TIpU KOTOPOM H3MEHSIOTCSA YCJIOBUS WM TOJOXKEHHUS OpPUTH-
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HAJIBHOTO corjaiieHus. Hampumep, CTOpOHBI MOTYT JOTOBOPUTHCS O PecT-
PYKTYpHU3allUK COTJIAIIEHUS O MPEIOCTAaBICHUN CCYABI MyTeM OCIa0IeHus
rpaduKa IoTameHust 330JDKEHHOCTH B CIIydae, KOT/Ia 3a€MIIUK HE BBITION-
HSET CBOMX 00S3aTENBCTB IO MOTAMECHUIO 3210JDKEHHOCTH.

Pemaxaghyn (Retakaful) - "llepectpaxoBaHue, OCHOBaHHOE Ha HC-
JAMCKUX TPUHIUIAX. DTO MEXaHU3M, KOTOPHII MUCIIONB3YETCsI CTPaXOBBIMU
KOMITaHHSIMU JJIs1 3aIIUTHI CBOETO OWM3HECa IyTeM PACIIMPEHHs reorpadu-
YEeCKOT0 OXBaTa M MOJYYEHHsI 3allUTHI, CBEPX OIPEICIICHHBIX MOPOTOBBIX
3HaYeHUH, CO CTOPOHBI 00Jiee KPYIMHBIX CIEIUATU3UPOBAHHBIX MIEPECTPax0-
BOYHBIX KommaHui. [IepecTpaxoBanue OBUIO ONpeneNieHo KakK “‘CTpaXxOBaHUE
o0s13aTenbeTB IpsAMoro crpaxoBimka”. IlepectpaxoBanue OusHeca Taka-
¢y, OCHOBaHHOE Ha MCIAMCKHX MPHUHIUIAX, H3BECTHO Kak Perakadym."

Pué (Ribh) - OcHoBa mypabaxa. CTOMMOCTh TUTIOC MPHOBLTL. OT-
HOCHUTCS K IPOJIaXke, MPH KOTOPOH mpojaBel] mpoaaeT 00bEeKT, 1 CTOUMOCTh
00BeKTa U3BECTHA TIOKYIATEIIO.

Puéba (Riba) - ByxBanbHO: TIOBBIIIICHHUE WM JOTIOTHEHHE. TeXHIYE-
CKH O3HAYaeT YBEIMYCHHE WIIM IPUPOCT KaIMTalla, MOMYYCHHBIH KPEIUTO-
poM B KauecTBe ycioBus ccynsl. [Ipomie rosopsi, Puba o3nauaer moGoit
JICHEXXHBIH JJOXOJ, MOJXYYEHHBIH OT NPEJOCTABICHUS JCHEKHBIX CPEICTB;
IIPU 3TOM K prba OTHOCATCS U, COOTBETCTBEHHO, 3aIlpeIIeHbl (PHKCUPOBAH-
HBIE U TUIaBAIOLINE MPOLIEHTHBIE CTaBKU, MMPOCTHIE U CIOXKHBIE MPOLIEHTHHIE
CTaBKU U J'IIOGI)IC ApYrue€ BUAbI MMPOICHTOB, BbBIIIJIaTa KOTOPBIX TapaHTHUPO-
BaHa, HE3aBUCHMO OT 3(P(PEKTUBHOCTH MHBECTHUIMHA. Puba B moboi dopme
CTPOTO 3allpelleH B UCIAMCKOM TPaIUIMU, IMOCKOJBbKY CUMTAETCS Hecmpa-
BEJUIMBBIM 3apab0TKOM, KOTOPBIHA MPUBOJUT K HECIIpaBeJIMBOMY oOoraiie-
HU10. OOBIYHO BOCIIPUHHMAEMBIH Kak "MPOIEHT", B3UMAaEeMbI 3a Tpenoc-
TaBJIEHHE JICHEeXKHBIN CPEJCTB, IPABOBOE OmpeaeneHue Prubda BbIXoauT aaie-
KO 32 paMKH IPOIEHTa. JTO OJUH M3 TpeX (PyHIaMEHTAJIbHBIX 3aIlPETOB B
HCITaMCKO# (PHMHAHCOBO JIeATENILHOCTH, BKIIIOYAs rapap U Maicup.

3ampeT BHIILIATH WM TONYyYeHHS (PUKCHPOBAHHOIO IMPOIICHTA OC-
HOBaH Ha UCJIAMCKOM IPHHIIUIIE O TOM, YTO JAEHBTH — 3TO BCETO JIUIIb CPE-
CTBO OOMEHa, croco0 ompeaeNieHHs CTOMMOCTH BeIled; OHM HE HMEIOT
CTOMMOCTH CaMH TI0 ceOe, H, CIIEI0BATENbHO, HE JOIDKHEI HCIONb30BaTh IS
MOJYYEHUsI JOTOJHUTEIBHBIX JACHEKHBIX PECYPCOB IIyTEM IMOIYYCHUS BbI-
w1aT ¢ (UKCUPOBAHHBIM MPOIICHTOM 3a JIEHEXKHBIE CPENICTBA, MPEIOCTaB-
JIeHHBIe OaHKOM HIT MHBIM yupekJeHrneM. YeroBeueckne HaBbIKH, MHHAIIA-
THBa M PUCK, MIPUMCHSIEMBIC B MPOHM3BOJCTBCHHOM MPEANPHATHH, UMCIOT
Oosiee BaXKHOE 3HAYCHHUE, YeM JCHBI'H, UCIIONb3YeMbIe IS €ro (UHAHCUPO-
BaHMsL. JTOT 3ampeT HE CIEAyeT IyTaTb ¢ HOPMOH pPEHTAa0ETbHOCTH MU
NpUOBLTBIO HA KAITUTAJ, MIOCKOJIBKY 3apabOTOK M paclpe/ieieHie MPHOBLIH,
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MOJyYE€HHON OT peajbHOIl SKOHOMHYECKOH AESATEIbHOCTH, IIUPOKO MOOII-
psiercs B Mcname. Kpome Toro, npubsuis, onpeaeneHHas o (pakTy, CHMBO-
JM3UPYET CO3IaHue JOOABIEHHON CTOMMOCTH B PE3yNbTaTe YCIIEIIHOTO
MPEANPUHUMATENBCTBA, B TO BpeMs, KaK IMPOLIEHT, ONpeIeIeHHEIN 3apaHee,
SIBIISIETCSI CTOMMOCTBIO, KOTOpasi HAYUCIISIETCs HE3aBUCUMO OT MPUOBLIBHO-
CTH KOMMEPUYECKON NEeITEIFHOCTH, U MOXET CO3/1aTh TOXO/, TaKe B CIydae
yOBITOUHOCTH OM3HEcCA.

lapuarckue y4eHble pa3pelraloT UCIAMCKUM OaHKaM HAYHCIATh
MICHIO B OTHOWICHHWHU JOJDKHUKOB, HE BBITOJHSIONUINX CBOH 00S3aTENILCTBA,
IIPU 3TOM CyMMa IITpadoB IODKHBI OBITH MCIOJNB30BaHA HAa OJIaroTBOPH-
TENFHOCTh. Takas HOpMa HpeayCMOTpeHa st OOpPHOBI C HEZOOPOCOBECT-
HBIMU JOJDKHUKAMH U TEMH, KTO TBITAETCA HCIONB30BAaTh B CBOUX LENAX
[IAPHATCKHH 3alpeT O TOM, YTO B CIIydae HEMOTAIICHUS 3aeMIIIKOM 3aI0JI-
KCHHOCTH Ha YCTAHOBJICHHYIO JIaTy, KPEIUTOp HE UMEET MPaBa yBEININUTh
CyMMY OCHOBHOTO JOJITa.

YcTpaHeHne HpOLEHTa B ONEpAIMiIX HE O3HAYaeT, YTO OaHKHW HE
MOTYT CYIIECTBOBAaTh B KauecTBe (DMHAHCOBBIX MOCPEAHUKOB M 3apabaTbl-
BaTh NPUOBLIL OT YCIYT, KOTOPBIE OHU MPEIOCTABIIOT. VciaM MOTHOCTEIO
MpU3HAET TOJE3HYI0 poiib (PMHAHCOBOTO MOCpeAHHYecTBa. VcTopuuecku
poib (PUHAHCOBOTO IOCPENHHMKA B HMCIAMCKOW SKOHOMHKE OCHOBaHA Ha
NPUHINIEC aTb-Myaapud ogapu0; mpakTHKE, KOTOpas CyIIECTBOBAJIA B HC-
JAMCKOW UCTOPUHU C paHHHUX BeKoB. Ee MOXXHO ommcaTh Kak, "TOT, KTO MO-
OMIHM3yeT CpencTBa Ha OCHOBE yJacTHs B MPHOBLIH, BIPaBE MPEAOCTABIATE
9TH CpPEACTBa IPYI'HM IOJIb30BATENIIM Ha TaKOH ke OCHOBE". AHAJIOTMYHO
saTomy, B Wmxapa, cTopoHa, KOTOPOH NPHHAMICKUT HMYIIECTBO, BIPaBe
MPOJaBaTh MpaBa Ha ero MCIOJL30BaHKUE IPYroi CTOPOHE B OOMEH Ha ycTa-
HOBJICHHYIO apeHAHYyIo uiaTy. lllapuarckue ydenble paccMaTpHUBAOT IIOITY-
YeHHUEe MPUOBUTN OT BBITIOJHEHHUS POJIM MOCPEAHUKA B KAUeCTBE MOMITUHHON
JeSTeNbHOCTH, U JJaHHasl KOHLENIUs (UHAHCOBOIO MOCPEAHUYECTBA IEpe-
IUIETAETCSI C IIPOU3BOJCTBOM U OOMEHOM peabHBIMU TOBApaMH M yCIyTaMH.

Puba anv-oy10 (Riba al-buyu) - Y cypu Toprosnu. J[pyroe Hazpanue
i Pruba anb-par.

Puba anv-ouron (Riba al-diyun) - Tlpouent/ycypu nonra. [pyroe
Ha3BaHue 11 Puba anp-Hacha.

Puba anv-nacua (Riba al-nasiah) - KpeautoBaHue Ha OCHOBE
CCymHOTO TpoleHTa. Puba mpocpouku win yCcypHu Hoira, 00yCIOBICHHBIE
OTCPOUYCHHBIM OOMEHOM C WIIH 0Oe3 MPEBBIMICHNS CTOUMOCTH OJHOTO U3 JK-
BUBAJICHTOB. [IpUpOCT OCHOBHOM CyMMBI JOJTa WIN CCYIbl, BBIILIAYUBAC-
MBI 3aeMmuKOM. OTHOCHTCS K TIPaKTHKE 3aUMCTBOBAHUS JCHEKHBIX
CPEJICTB Ha OIpPEJIEIeHHBIA CPOK C TOHUMAaHHUEM TOTO, YTO 3a€MIIUK BEPHET
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KpEAUTOPY CYyMMY, M3HAYaJbHO MPEJOCTABICHHYIO B KPEAUT, IUIIOC IPO-
IICHT CBEPX JTOH CYMMBI, KOTOPHIH SIBISICTCS BO3HATPAXICHUEM KpeIuTopa
3a TO, YTO OH IPEJOCTaBHJI 3a€MIIMKY BpeMs Ui BBIILJIATH CCYABL. YCYpH
nonra Oblla paclipOCTPAHEHHOUW MPAKTUKOW cpeir apaboB B JOWUCITAMCKHN
nepuo. [Ipupoct ObIT U3BECTEH Kak puda anb-Hacua. [IpoleHT B Tpaauiu-
OHHOU OaHKOBCKOH IesATEIHHOCTH OTHOCHTCS K Puba-amp-macma. Taxoke
M3BecTeH Kak Puba anb-1uioH.

Puba anv-gpaon (Riba al-fadl) - ToproBoe onepanus, mpu KOTOPOH
TOBap OOMEHHMBAETCSI HA TAaKOU JKE TOBAp, HO B JPYroM KOJIMYECTBE, HAIIPH-
Mep, HepaBHBI OOMEH, TP KOTOPOM OoJIbliiee KOJIMYECTBO TOBApOB Ooliee
HHU3KOTO KadecTBa IepeJacTcsl B OOMEH Ha MEHBIIee KOJIMIECTBO Oojee BhI-
COKOI'O KauecTBa, YTO MPUBOIUT K M3NUIIKY rpu oOmene. Konnenuus Puba
anb-(pauT OTHOCHTCS K OOMEHY M OlepanysiM KyIUTH-iponaxu. Bo u3bexa-
Hue puda aib-hajy 0OMEH TOBapOB ¢ OOEHX CTOPOH JIOJKEH OBITh PABHBIM
U HeMeIeHHBIM. Puba anmb-dhamn 6wu1 3amperer [Ipopoxom Myxammenom
(Me) g mpemoTBpallleHUsl PaclpocTpaHeHUs puba B 3KOHOMHKe. Takke
M3BeCTeH Kak Pruba anp-0yro.

PITY (PLS) - Pacnpenenenve nmpuObLIM U yOBITKOB. TepMHH WC-
MoJB3yeTcs Ui cXeM (PMHAHCHUPOBAaHUS, KOTOPhIE OCHOBAHbI Ha MPHUHLIUIE
0ecIpOIeHTHOTO 3aMMCTBOBAHIS M HCIIOIB30BAaHUN MyAapada i MyIapaxa.

Pyk'a (Ruq'a) - baHKOBCKUI MHCTPYMEHT PAHHETO MYCYJIbMAHCKOIO
neproa. ITo OBUIO IDIATEKHOE IOPYICHIE U ITOyICHHS ICHEeT B OaHKe.

Pywo (Rushd) - BospacT mpaBOCOCOOHOCTH, 3peloCThb, COBEp-
LIEHHOJIeTHE, Kak B Takady.

Poinku xanumana (Capital Markets) - OuHAHCOBBIA PHIHOK, HA
KOTOPOM MHCTUTYTHI U (PU3HYECKHUE JTUIIA TOPTYIOT JAOJITOBBIMH U JIOJIEBBIMU
[ICHHBIMH OyMaramy; pPBIHOK JJISI TOPTOBIH IOJATOCPOYHBIMH IONTOBBIMHU
MHCTPYMEHTaMHU (CO CPOKOM IoramieHusi 6osnee omHoro rona). Takxke uc-
MoJB3yeTcs B OoJiee MIMPOKOM KOHTEKCTE IUIsi 00O3HAUCHHS PHIHKA AKITHH,
obnuranuii, MpOM3BOAHBIX W JPYTUX HHCTPYMEHTOB. PBIHOK KamuTana
BKITIOYAeT TPU OCHOBHBIX KomroHeHTa: (1) (GoHmOBBIA PHIHOK, (2) PHIHOK
JOITOCPOYHBIX JIONTOBBIX 00S3aTENBCTB, U (3) PBIHOK KPAaTKOCPOYHOTO Ka-
nutana. OH Taxke paboTaeT Kak MecTo OOMeHa JIJIsl TOPTOBIU KallUTaJloM B
dopme aknmif. OOMMKA TEPMUH IS PHIHKOB, MPEeIHA3HAYCHHBIX VIS TIPH-
BJICUEHUS IOJITOCPOYHOr0 KaruTalla OT pa3INuHbIX HHBECTOPOB.

B ornuume ot peIHKa KPaTKOCPOYHOTO KaIlUTada, Ha KOTOPOM OCY-
IIECTBJISIETCS. TOPTOBJIsl KPATKOCPOYHBIMU LIEHHBIMH OyMaraMu, pbIHKH Ka-
IHUTaNa PacCMaTPUBAIOTCS KaK PHIHKU IS CPEOHECPOUYHBIX U IIOJTOCPOU-
HBIX ()MHAHCOBBIX MPOAYKTOB.
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K wuHCTpyMeHTaM pBIHKA KaluTajla OTHOCATCS WHCTPYMEHTBI C
(UKCUPOBAHHBIM JTOXOJIOM, TaKH€ KaK WHACKCHbIE OOJHraluy, IeHHbIe Oy-
Maru, oOecredeHHBIC aKTHBaMHM, IIEHHBIC OyMaru, oOecIeUcHHBIE 3aKiIai-
HBIMU, U CBSI3aHHBIE C HUIMH [IPOTYKTEI.

Puinounaa cmaeka (Market Rate) - [IpouieHTHas1 cTaBKa, KOTOPYIO
KOMITaHHSI TOJDKHA BBITUIAYMBATH HAa JAHHBIA MOMEHT IIPH 3aMMCTBOBaHUHU
cpenctB. VIHBECTUIIMU MO MPOEKT YacTO MPEAJIararoTCs IO CTaBKE HIDKE
PBIHOYHOM MK 06€3 MPOLIEHTHOH CTaBKH BOOOILIE.

Casab (Thawab) - BozHarpaxxaeHue.

Cas'am-ou-casaa (Saw'am-bi-sawaa) - PaBHas oruiata 3a paBHBII
SKBHBAJIEHT (B omepanusx oOMeHa).

Caoaxka (Sadaqah) - braroTBOpUTENBHBIN B3HOC. AKT MUJIOCEPAUSL.

Caoaka anv 3apa'u (Sadaqah al zara'i) - 3anper neiicTBusi, KOTo-
poe, B cllyuae OTCYTCTBHUS TaKOTO 3alpeTa, MOXKET MPUBECTU K APYroMy 3a-
MIPEIIEHHOMY JIEHCTBUIO.

Caodaka oxcapus (Sadaqah jariyah) - AxT Munocepausi ¢ MHOTO-
JICTHUMH BBITOJaMHU.

Canam (Salam) - DopBapaHas Npojaxka, Npd KOTOPOH MOJHASA
CTOMMOCTB TOBapa OIUIaYMBACTCS 3apaHee B MOMCHT 3aKJIIOYCHUS KOHTPAK-
Ta; TOBAapHl HE JOCTYIHEI Il HEMEIUICHHOH MOCTaBKH, HO MOTYT OBITh ITO-
CTaBJICHBI B YCTaHOBJIGHHBIH CPOK B OyayiieMm. Ipyrumu cioBamMu, aBaHCO-
Bas MOKYIKa WINA BHUJ MPOJAXH, IPU KOTOPOM TOJHAS CTOMMOCThH TOBapa
OITAYMBACTCS 3apaHee, a TOBAPHI MOCTABILIIOTCS MO3KE B YKa3aHHBIN CPOK B
Oynyuiem. [Toxoxx Ha COBpeMEHHBIM KOHTpakT (opsapanHoil nponaxu. Co-
rnacHo [llapuaty, mpogaka MOXKeT OBITH OCYIIECTBIIEHA TOJBKO B Clydae
CYIIECTBOBAHMS TOBAapOB Ha MOMEHT 3aKIIOUEHIs KOHTpakTa. OIHAKO 3TOT
BUJ] IPOAAXKU ABIISETCS UCKITIOUEHUEM, TIPU 3TOM JOJDKHBI OBITH OIpesesie-
HBI TOBaphl U CPOK IMOCTAaBKH. VICKIIIOUEHNsI IPUMEHSIIMCh B paHHHE BpeMe-
Ha HCJIaMa JUIsl YIOBICTBOPEHUS MOTPeOHOCTEH MENKUX (epMepoB B Apa-
BUH, KOTOPHIM HEOOXOIMMBI OBLIH JACHBIH IS B3pAIlUBAHUS YPOXKast U CO-
JIEp)KaHHUsI CEMbH JI0 TOTO, KaK ypoykaid OblT rOTOB K MPOJAaXxe; Mo MpUYHHE
3ampera puba OHH HE MOTJIM 3aMMCTBOBATH JICHBI'H O HPOLEHT; UM OBLIO
pa3pelIeHo MPOAaBaTh CEIBCKOXO3IUCTBEHHYIO INPOIYKIHUIO 3apaHee 0
cOopa yposkasi ¢ OTCPOUEHHON MOCTAaBKOM M MPHUHUMATh aBaHCOBBIN IUIATEX.
OOBEKTOM IPOAAXU JOJKHBI OBITH (DPU3MUCCKHE TOBAphl, KOTOPHIE MOTYT
OBITH OXapaKTepPH30BaHBI 10 KOIWIECTBY, KAUYECTBY W MPH3HAKAM H3TOTOB-
nenust. Bua ¢puHaHCHPOBaHUS 4acTO UCHOJIB3YETCS B CEIbCKOXO3SHCTBEH-
HOM CEKTOpE, MPH KOTOPOM HCITaMCKHE OaHKH MPENOCTaBISIOT JIEHHTH 0e3
MIPOIICHTOB UISl Pa3MUYHBIX IIeJel U B OOMEH MOIyYaloT OO YpOosKasi, KO-
TOPYIO MIPOAAIOT MOCJIE JOCTaBKU. B IIeNsX 3alMThl OT MaJeHUs LeHbl OaHK
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BIIpaBe MPOJaBaTh TOBAPHI TPETHUM JIMIAM JI0 TIOCTABKH, 3aKIIIOUUB Mapa-
nenbHbIM KoHTpakT Camam. CanaM pacHpocTpaHseTcsl Ha Bce (pU3HUCCKHE
TOBApPHI, KOTOPHIE MOTYT OBITH OXapaKTEPH30BAHEI IT0 KOJIMIECTBY, KAUECTBY
U TIPU3HAKAM H3TOTOBJICHUSL.

Canam (Salat) - O0s3aTenbHbIE MOJTUTBBI MSITh Pa3 B JIEHb, MPakK-
THUKyEeMBIE MyCyJIbMaHaMH B Ka4eCTBE 0OpaIieHus K AJIaxy CBT.

Canag (Salaf) - B 6onee mLUpoKOM CMBICIIE, OTHOCUTCS K CCYIE,
KOTOpasi He MPUHOCHUT MPUOBLTH KPESAUTOPY ¥ HEMHOTO OTiIndaeTcs ot Kapn
TEM, YTO CyMMa, IpeiocTaBiIeHHas B kadecTBe Canad, He MOXKET ObITh OTO-
3BaHa JI0 HACTYIUICHHS CPOKA e¢ MOTAIICHHUs; BKIIOYAET CCYIBl Ha Opere-
JICHHBIN TIEPHO]I, T.€. KPaTKO-, CPEIHE- U JIOITOCPOUHBIC CCY/IBL.

BykBajbHO, aBaHCOBBIH TUIaTEX C OTCPOUYSHHOH MmocTaBkoi. Canad
— 910 Apyroe Ha3Banme CanaM, BHOA MPONAXH, MPU KOTOPOM CTOUMOCTD
TOBapa OIUIAYMBACTCS 3apaHee, a MOCTaBKa TOBAapa MM DKBHBAJICHTA OCY-
miecTBisieTcs B OyyIeM; TakuM o0pa3oM, KOHTPAKT CO3/1aeT 00s3aTeNnbCT-
BO JUIS IPOJABIIA IIOCTABUTH TOBAp B YCTAHOBJICHHBIH CPOK.

Cannanaxy Anaiixu Baccanam (Sallalahu Alayhi Wassalam) -
O6o3Havyaemblii abOpeBuatypoii S.A.W., o3Havaromeit "Mup emy u aa 6ina-
rocnoBuT ero I'ocnone" B otHomenmu IIpopoka Myxammena. Yame wnc-
MOJIB3YEeTCS MeE.

Caman (Thaman) - O6MeH Bcex (HOpM BaIOTHL.

Capgh (Sarf) - ObMeH BadroThl. B nmoucnaMckuii meprop 30J0TO
00MEHHBAIOCH Ha 30JI0TO, cepedpo Ha cepedpo, 30J10TO Ha cepedpo U Ha-
000poT. B ncnamckom mpase Takoit 0OMEH paccMaTPUBACTCS KaK ‘TPoJaxa
crouMocTd 3a crouMmocTs' (bam ane Taman Oun Taman), U Kaxaas CTOU-
MOCTb SIBIISIETCS BO3HArPaXICHUEM 3a JPYTYI0 CTOMMOCTB. Tarxke 03Ha4aeT
MPOJAXy NEHEXKHON CTOMMOCTH 3a JACHEXKHYIO CTOMMOCTH MpU OOMEHE Ba-
JIFOTBI, @ UMEHHO, OTICpalrAX KYIUIM-IIPOJAaK1U BaJIFOThI.

Caxu (Sahih) - JlefiCTBUTENbHBIN, 3aKPEIUICHHBI KOHTPAKTOM.
[IpoTuBomnonoxueii baru.

Coocmeennvii kanuman (Equity) - CTOUMOCTh UMYILIECTBA Opra-
HHU3aIMH, 32 BBYETOM OOIIell CyMMBI ee 3al0JDKeHHOCTH. VHBecTHINN B
AKIIMOHEPHBIM KamuTaix 0OBIYHO HMEIOT (hOpMYy JOTH COOCTBEHHHKA B OM3-
Hece U 9acTo (opMy JOJIU B MPUOBLTH WM T0X0AaX. IHBECTUIIMH B aKIIHO-
HepHI:Iﬁ KaruTall CBJA3aHbI C 6OJ'ILIHI/IM PUCKOM, YEM JOJIT, HO ITOTCHIUAJILHO
OoupIrast IpUOBLTH OaJTAHCUPYET ITOT PHCK.

Cosem no cmandapmam oyxzanmepckozo yuéma (FASB) onpene-
JSIET TPU OCHOBHBIX XapaKTEPUCTUKU aKTHBA: (a) OH BOILIOMIAET BEPOSTHYIO
OyIyIIyr0 BBITOIly, KOTOpAas ONpeaessieTcs CIOCOOHOCThIO (OTACIBHO HITU
COBMECTHO C JAPYTMMHU aKTHBaMH) IPSMO I KOCBEHHO OOECIEUHTH B Oy-
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IyIIeM YUCTHIA MPUTOK JACHEXKHBIX CPeACTB, (b) KOHKPETHOE MPEANPUITHE
MOXET MOJIYYUTh BHITOJY U KOHTPOJIHMPOBATh JAOCTYI JAPYTHX JIKI[ K €€ HC-
TOJIB30BaHUIO, M (C) CHelKa MM JPyroe CoObITHE 00ECIeuMBacT MPaBo
TPEANPHUATHS Ha TOIYICHUE BBITOIBI.

Coznawmenue (Covenant) - Cornamenue win odeuianie ocyuiecT-
BUTHh WIXM HE OCYIIECTBUTH KaKHE-THOO NEHCTBHS; 3aKII0UEHHE O(UIHAIh-
HOTO COTJAlICHUs; OOCIIaHue, CBA3aHHOE C MOCTYIKOM HJIM KOHTPAKTOM.
[Janee npuBeneHsl (QyHKIMOHAIBHBIE TPEOOBAHHMS, NEHCTBYIONINE B OTHO-
IIeHUH OOJIBIIMHCTBA COTJIAIIEHUH: MOJIHOE PAaCKphITUE MH(OpMAINH, CO-
XpaHEeHHEe COOCTBEHHOTO KalHTalla, 0OecIiedeHrne KadyecTBa aKTHBOB, o0ec-
MeYCHUEe JOCTATOYHOTO MOTOKA JICHEKHBIX CPEICTB, KOHTPOIb POCTA, KOH-
TPOJIb YIPABICHHUS, TAPAHTHS MPABOCYOBEKTHOCTH, KOHICTIUS JICHCTBYIO-
IIEer0 MPEanpHsThs, oOecTiedeHne MPHUOBIIN WIIM BBITIONHEHHS IIPOTpaMM-
HBIX IENeH KpeauTopa.

Coomeemcmeyrwwui Hlapuamy (Shariah-compliant) - "Tepmun,
UCIIONIB3YEMBId B HCIIAMCKHMX (DMHAHCaX Ui 00O3HAYEHHS COOTBETCTBUS
(MHAHCOBOTO TPOAYKTAa WM ICATeNFHOCTH TpeboBanmsMm lllapmara, Ha-
npumep, cooTBeTcTByromiee lllapuaTy (uHAHCHpPOBaHWE WIH COOTBETCT-
Byromue lapuary maBectrnuy. IIpHHINIBI HCIaMCKUX (DUHAHCOBEIX OIIe-
paunii onpexnensrores [laprarom Ha ocHoBarmuu Kopana n Cynnsl. Kimroue-
BbIC XapaKTepucTUKu B npuMeHennu [llapuara k cxemam puHaHCHPOBAaHUS
3aKJIFOYAIOTCS B TOM, YTO OIEPAIMU JODKHBI OBITh OCHOBAaHBI HA MaTEpH-
ANBHBIX aKTUBAaX M HE JOJDKHBI OBITH CBS3aHBI C MPOIeHTOM (puba). ['eHe-
pHUpOBaHKE MPUOBLTH AKTHBHO MOOIIPSETCS, H MHOTHE CHEIUAIUCTHI OIpe-
JIENIAIOT paclpeielieHne PUCKOB B KAauyecTBE KIIIOUEBOW XapaKTEPHCTUKU
ucnamckoro ¢uHancupoBaHus. [llapuaTckue IPHHITUIIEI TAKKE 3alpeIIaioT
HEOMPEACICHHOCTh (Tapap), CIEKYISIHI0 UK YPe3MEPHYIO HEONpeeieH-
HOCTh (MaliCHp) M a3apTHBIC UTPHI (KUMAp), a TAKXKE ACATEIBHOCTh B HEKO-
TOPBIX 3aIpPEIIeHHBIX 00JIacTsIX.

Cnekynayusa (Speculation) - Tlpouecc, KOTOpBI omupaeTrcs Ha
aHaIM3 MacCHBa SKOHOMHYECCKHX M (PMHAHCOBBIX JaHHBIX, (DUHAHCOBBIX
OTYETOB KOMIAHUH, MOJUTHICCKUX peIIeHUH, HHpopMamuu o0 yrpaBieH-
YEeCKHX HABBIKAX U OIBITE W JIMYHBIX JAHHBIX O JIMIAX, IPHHAMAONINX pe-
treHusi. OUHAHCHCTHI HA30BYT 3TO (PMHAHCOBBIX ILIAHUPOBAHUEM, OFO/IKE-
TUPOBAHUEM WU WHBECTUpOBaHHEM. DUHAHCHI CBS3aHBI C PUCKOM IOTEPH.
CrieKyJssinust CBsi3aHa ¢ IPUHITHEM PHCKA.

Cnucanue (Write off) - Eciiv uHBecTUIIMY, TaKMe KakK CcCyja, CTa-
HOBSTCSI CEPHE3HO MMPOCPOUCHHBIMHU U MPU3HAIOTCS O€3HANEIKHBIMH, KPEIH-
TOp BIpaBE MPHUHATH PEIICHHE O CIIMCAHWH HEBHIIIAYCHHONW CYMMBI B Kade-
CTBE YOBITKOB.
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Cpok (Term) - Cpok ToraIieHus Wik IeprojJ BpeMEeHH 10 OKOHYA-
TEJIFHON BBIIUIATHI CCYABI, OONUTAINH, MPOJAXKH WIIM BBIOTHEHHS IPYTUX
JIOTOBOPHEIX 00sI3aTEIIBCTB.

CCY (PSA) - lleneBoii cueT y9acTHHUKOB, Kak B Takady.

Ccyowt ¢ onnamoii o6cnyycusanus (Loans with service charge) -
Coset HcnamMckoit akanemun (pUKxa, yapexJaeHHbIH 10 penreHuto OpraHu-
sanun Mcnamckord KoHdepeHnnn Ha TpeTheM cOOpaHWH, MPOIICIIIEM B
r.Amman, Mopmanus, 8-13 Cadap 1407 I'. (11-16 oxtsi0ps 1986r.), B oTBET
Ha pemrenue Mciaamckoro 6aHKa pa3BUTHA O OITYCTHMOCTH B3MMaHHMS ITIa-
THI 33 CCY[Y, CBSI3aHHYIO C yCIyTaMU, MPeIaraéMBIMH HCIIAMCKIM OaHKOM.
OpHaKo Takoe BO3HATPaKICHHE HE TOJDKHO TPEBHINATH (PaKTHUECKHE pac-
XOZBI Ha TIPEOCTABIICHUE YCIYT; JI00asi HalleHKa 3aIperieHa, MOCKOIbKY
OHa FIMEET POCTOBIIUYCCKHN XapaKTep.

Cmpaxoeanue (Insurance) - OObeMHEHNE PHCKOB MHOTHX JIHI[ U
KOMMEPYECKHX TIPEANPHATHA W WX TpaHchOpMalmsi B  CTPAXOBIIH-
Ka/CTPaxoBYIO KOMITAHUIO WM KPYIHYIO TPYIITy B OOMEH Ha BBHITIIATY MPEMHH.

Cybopounuposannstii 0one (Iloouunennsiit 0oaz) (Subordinated
Debt (Junior Debt)) - Jlonr, nepea KOTOPHIM OIIaTa J0JTa C TIepBOOYEpE-
HBIM TPaBOM TpeOOBaHUs MMeEeT MpuopHuTeT. B ciydyae GaHKpoTCTBa Bila-
JIENBIIBI CYOOPIMHUPOBAHHOTO JIOJITa TIOIYYaT BHITUIATH TOJIBKO TIOCIIE MOJ-
HOW BBITUIATHI JIOJITA C TIEPBOOYEPENHBIM MpaBoM TpeOoBanus. [lomunHeH-
HOCTh O0ECIEUHTEIBHOTO IpaBa MO3BOJSET APYroMy KpPEIUTOPY HMETh
MpaBa Ha JIOXOJ OT MPOAAKH TaKOTO UMYIIECTBA JI0 YJOBIETBOPECHHUS TIpe-
TEH3HUH BIaJeIbla CyOOpANHIPOBAHHOTO JONTA.

Cykyk (Sukuk) - ®unancoBbelii ceptudukar. MMeer moxoxue xa-
PAKTEPUCTUKHU C TPAJAUIMOHHOW OOIUTAllMEl C TOU JIMIIb pa3HUIEH, 4TO
aKTUBBI SBJIAIOTCA 00CCIEUEHHBIMHU; CYKYK IMpEACTaBiIsIeT co0oil mporop-
[IMOHAJbHOE OeHepUIMapHOe MpaBo COOCTBEHHOCTH HAa OCHOBHBIE MaTepH-
aJbHbIE AKTUBBI KOHKPETHBIX MPOEKTOB WU WHBECTHUIIMOHHOHN IesTeIhbHO-
ctH. [TockoIbKy MCIONBb30BaHNE OOBIYHBIX MPOLEHTHBIX OONHMTalMid 3ampe-
IICHO, SMUTEHT CYKYK MPOJACT MHBECTUIIMOHHOHN TPYIINE CepTU(HKAT, KO-
TOpas 3aTeM C/IaeT €r0 B apeH/y SMUTCHTY B OOMEH Ha YCTaHOBJICHHBIN JI0-
X0Jl B OpMe apeHIHBIX IJIaTeXeil. DMUTEHT TakKe NMPUHUMAeT Ha cels
JIOTOBOPHOE 0053aTENBCTBO BHIKYIIUTh OOJHTali B OyIylIeM 10 HOMH-
HaJBbHOU cTronMocTH. CYKyK JIOJDKEH CBSI3BIBATH JOXOJ U JIEHE)KHBIE TOTOKU
(uHAHCUPOBaHUS C MPUOOPETEHHBIMH aKTHBaMHU WM J0XOJaMH, IOJIy4eH-
HBIMH OT TPUOOPETEHHOI'0 aKTHUBa. DTO OOYCIIOBIEHO TEM, YTO TOPTOBIS B
nonr 3anpenieHa lllapuarom; kak TakoBoe, (PMHAHCUPOBAHHE MOXKET OBITh
MPEIOCTABICHO TOJIBKO AJIS UASHTU(DULIUPYEMBIX aKTUBOB.
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Cynna (Sunnah) - BykBaibHO, OOBbIYaii, NPUBBIYKA WIM YKIAJ
sku3HU. OOBIYHO TMOHHMMAaeTCsl Kak BbICKa3bIBaHWS M TOCTynku [Ipopoka
Myxammena (Me), 3aHeceHHble B KHUTH Xanuc CyHHa, KOTOpPBIC SBISIOTCS
HCTOYHUKOM IpaBa HapaBHe ¢ Kopanom; KopaH HEBO3MOXXHO MOHATH Oe3
npumeneHnst CyHHBI

Cyippmaoxnca (Suftajah) - Bun 6aHKOBCKOrO MHCTPYMEHTA, KOTOPBIH
HCTIONB30BAJICS TS TPEIOCTABICHUS KPSUTAa B PAHHUN MYyCYJIbMaHCKUH Iie-
puoa, ocobeHHo B abbacuckuii epuos (749-1258 1.1.3.). OH ucnons3oBaics
JUIi cOOpOB HAJIOTOB, paclpeeNieHUs] TOCYIapCTBEHHBIX COOPOB W TepeBoja
CpEINCTB TOPTOBI[AMH, YACTO HUCIIONB30BAJICS MTyTEIIECTBYIOIIMMH TOPTOBLIAMH.
OH 3aTparuBacT TPU CTOPOHBIL: ILIATENBIIIKA, TOMYJaTells IUIATeKa U OTIIPABH-
tens aeHer. Cydramka MOUISKUT oriate B OyaymeM win HememieHHo. Cyd-
TaJKa, MPUHAVICKAIIA OJJHOW CTOPOHE, MOXKET OBITh TIepeaH Ipyroi cTopo-
He. ApaOckue TOProBubl HCIONB30BAIM HWHIOCCAMEHTHI (XaBajla) CO BpEMEH
[Mpopoka Myxammena (me). OH OTIMYaeTCs OT COBPEMEHHOTO TMEPEBOIHOTO
BEKCeJls TeM, UTO CyMMa, IiepeaBaeMasi cy(hTampka, JTODKHA OCTaBaThCs HICH-
THYHOM, ¥ TJIATEX TOJDKEH OBITh OCYILECTBIICH B TOH JKE€ BAIFOTE.

Ta'agynu (Ta'awuni) - IIpuHIMI B3aUMOTIOMOIIIH.

Tabappy (Tabarru) - AKT MUIIOCepaHs 3a CUET KaKOTO-JIMOO JIUIIA,
IOOpOBONBHEIN U 0e3 HpUHYXICHUSA. JJoroBop 0 JOOPOBONBHBIX BKIIAIaX,
COMIaCHO KOTOPOMY YYaCTHHKH JTOTOBOPHJIMCH O B3aMMHOM MOMOLIM TO-
CPEJICTBOM MPEJOCTaBICHUS JICHEKHBIX CPEICTB B Cllydae, eCJIM KaKOW-
00 W3 MapTHEPOB IMOHECET YOBITKA. KOHTPaKT 0 MpemoCcTaBICHUH KaKo-
My-J1100 JIMIy TOBapOB WK ycayr 6e3 Kakoil-mu0o xomneHcanmu. Takadymn
0OBIYHO HCTIONB3YETCsl KaK B OTHOLICHUH MCIIAMCKOTO CTPaXOBAaHHUSA, TaK U B
OTHOIICHUH 00S3aTEIEHOCTH COOTBETCTBHS CUCTEMBI TpeboBanusaM Illapua-
ta. Konnenus TaGappy Oonee xapakTepHa Jjsi CHCTEMBI Takadyl U MpU
3TOM OCBOOOXKJAET €€ OT HEONPEeICHHOCTH U pucka. B Takagyn ydacTHuk
KOHTPaKTa COTJIAINACTCS IEPEUHCIITh 3apaHee YTBEPKICHHBIA IPOICHT
B3HOca B (hoHn Takadyn, co3maHHBIA U OKAa3aHUS MOINCPKKH IPYTUM
yuacTHUKaM. Takum 00pa3oM yYaCTHUK BBIIOJHsIET 00513aTEIbCTBO 110 OKa-
3aHUIO B3aMMOIIOMOIIIN ¥ HECEHHIO KOJUIEKTUBHOM OTBETCTBEHHOCTH. Tarke
UMeHyeTcsl Ak Tabapy.

Tasaxkyn (Tawakkul) - Bepa B ['ocriona 11 JOCTHXKEHUS PE3yilb-
TaTa MOCJE TOT0, Kak OyAyT MpeaNpHHATH BCe HeoOXoaumMble ycunus. OaHa
U3 BaXHBIX IEHHOCTEH MycymbMaH. MycyJabMaHE BEpAT, YTO IOCIE TOTO,
Kak OyJOyT MIpEANpPUHITHI BCe HEOOXOMUMBIC YCHIIHS, PE3yJbTaT B pyKax
TI'ocniona.

Tasappyx — 3TO cxema, ¢ TIOMOIIBI0 KOTOPOH HEKOTOPBIC HCIIaM-
ckre 0aHKM MPEeJOCTaBIIAIOT MEepCoHabHOE (PUHAHCUpOBaHUE IUIA oOecrie-
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YeHHUs UX KIMEHTOB HaJMYHBIMHU JEHEKHBIMH cpeiacTBamu. Ilpu ucmosb3o-
BaHWU JUIA 1ieNiell TuuHoro (PMHAHCHPOBaHUS KIIMEHT MpuodpeTaeT y OaHka
TOBap C OTCPOYKOM IUIaTeXa; 3aTeM KIMEHT IPOAAET TOBAp Ha pPBIHKE
TPETbUM JIMLAM 3a HaIU4YHbIM pacueT. McnaMckue 6aHKH TakKe UCHOJIb3Y-
10T TaBappyk Ans rapaHTUpOBaHUs 3apaHee ONpeAeTICHHOH MPOLEHTHOM
CTaBKU JI0XOJla, YCTAHOBJIEHHOM [yl MHBECTULMOHHBIX JEMO3UTOB, IPHU
3TOM NpuoOpeTas ToBap y KIMEHTa C OTCPOUYKOM IUIaTeXa, 3aTeM HeMel-
JIHHO TMpoJaBasi TOBap 3a HAJIMYHBINA pacyeT, OTCpOUYEHHas 1IeHa, BBIILIAYH-
BaeMasl KJIIMEHTY, BBIIIE, YEM II€HA 332 HAJIMYHBIM pacdeT, BbIIJIaYMBaecMasi
0aHKy — Takas cxeMa Ha3bIBAaeTCs OPraHM30BaHHEIH TaBappyK, MOCKONBKY
orepaluy NOKYIKU U MPOJaKu OCYIIECTBISIOTCS OJHOBPEMEHHO, U OaHK He
HeceT HUKakuxX puckoB. OOpartHsil TaBappyk Taxke NPaKTHKYETCs HEKOTO-
PBIMHE HCTaMCKUMH OaHKaM{ IUISl yTIPaBICHHS CBOEH JHMKBHIHOCTBHIO, OH
MOXO0 Ha OpraHu30BaHHBINA TaBappyk, HO B 3TOM ciydae OaHKH BBHICTYHAIOT
B KauecTBE KIIMEHTA.

MHeHusI KI1acCH4YeCKUX MYCYJIbMaHCKUX FOPUCTOB pa3ieuIuch OT-
HOCUTENIbHO JonycTuMocTu TaBappyk ¢ nmosuuuu Illapuara. Touka 3peHus
Nmama Axmana MOH XanOan 3akiouyaercss B TOM, 4To TaBappyk — 3TO 3a-
MpelIeHHas npakTtuka (xapam). Jpyras touka 3penus Mmama Myxammena
Xacan anp-11laitbanu, MMama Manmuk u 1p. 3akitodaercs B TOM, 9To TaBap-
PYK — 9TO HepeKOMEHIOBaHHas mpakTuka (Makpyx). Mmam M6H Taiimus
paccmaTtpuBan TaBappyk, Kak HCKIIOYHTENbHYIO MPAKTUKY, KOTOpas pas-
peleHa B 0COOBIX citydasx (Iapypa), KOra YeOBeKy KpaiHe HeOOXOIUMBI
HaJUYHbIE JICHE)KHbIE CpelcTBa. MHEHHs COBPEMEHHBIX MYCYJIbMaHCKHX
IOPUCTOB TaKXe pa3JIeIMINCh OTHOCHUTENBHO IOMYyCTUMOCTH TaBappyk ¢
no3unmu [apuara. [llapuaTckuii KOHCYTBTaTUBHBIN coBeT Tipu LleHTpaib-
HoMm banke Manaiizun (Bank Negara Malaysia) na 51m cobpanuu, mpo-
meameM 28 utonst 2005 r., IpUHSI pelIeHne O J0MyCTUMOCTH JENO3UTHBIN
WHCTPYMEHTOB M (PHHAHCHPOBAHMS, OCHOBAHHBIX Ha KOHIENIINH TaBappyk,
n3BecTHBIX Kak ToBapHblii Mypabaxa. [1lapuaTckuii KOHCYJIBTATUBHBIN CO-
BeT npu LlenTpansaom banke Manaiizuu B 2006 roay Takxke NpUHSII pelie-
HUE O JOIyCTMMOCTH MCIIOJIb30BaHUsS UAXKapa CYKyK U COOTBETCTBYIOIIMX
TpeboBanmsaM lllapmara 1eHHBIX OyMar B KadecTBe Oa3HMCHBIX aKTHBOB B
TaBappyk munu Mypabaxa(x) njs ynpaBieHUs JIMKBHUIHOCTH B HCIAMCKOUN
(brHAHCOBOH cHCTEME.

Ucnamckas akagemus ¢ukxa npu OMK Ha 19i ceccum, mpomen-
nieid B anpesie 2009 roxa (Pesomonus 179 (19/5) o TaBappyk: ero 3HaueHuu
U Bujax (Kjaccuyeckas cXeMa M OpraHu30BaHHBIM TaBappyk) IpuHsIa pe-
IICHHE O 3ampeTe IBYX BUIOB TaBappyk (OpraHM30BAaHHOTO U OOPaTHOTO),
MOCKOJIbKY MEXIy 0aHKOM W KJIMEHTOM BO3HUKAIOT MapalljielibHbIE CIEIKH
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(IpsIMO WTM KOCBEHHO, WJIM OCHOBAaHHBIE HAa TPATUIMOHHON IPAKTHKE) B
oOMeH Ha (PMHAHCOBBIC 00SI3aTENBCTBA. DTO CUMTASTCSI OOMaHOM, Harpas-
JICHHBIM Ha OBICTPOE IMOJYYCHHE JOTOIHUTEIBHBIX HATMYHBIX CPEICTB OT
KOHTpakTa. CIemoBaTeNbHO, CINTACTCS, YTO B C/CJIKE HMPUCYTCTBYET 3Je-
MeHT puba. B mensx obecriedeHUs UCIOJB30BaHUS UCIAMCKUMH OaHKOB-
CKUMH ¥ (PMHAHCOBBHIMHM HMHCTHTYTAMH HHBECTHIIMOHHBIX M (DHHAHCOBBIX
CXeM, KOTOpble COOTBETCTBYIOT nmpuHImnaM lllapuaTa, oHn 00s3aHb U306€-
rath TPUMEHEHHsS JIIOOBIX COMHHUTEIBHBIX M 3alpeIleHHBIX (PHHAHCOBBIX
cXeM IS BhIoNHeHus1 TpeboBanuit llapuara, a Takke IS aKTyalH3anuu
nmocpencTBoM Takux cxem neneid [lapuara (makacun [lapuat). Kpome Toro,
3TO 00eCHEeYUT MPOTPecc W aKTYyaTU3alHI0 COIHAIbHO-IKOHOMUYECKUX IIe-
neit MycyibMaHckoro Mupa. Mcnamckas akanemust ¢pukxa npu OUK taxke
MIPUHIA PE30TIONHUIO O TOOMpeHny 0aHKoB B penocTasiennu Kapa Xacan
(67aroTBOPHUTENBHBIX CCYA) HYXIAIONMIMMCS KIMEHTaM C TeM, 4TOOBI Tpe-
JIOTBPATHTh UCIIONIb30BaHue OaHkamMu TaBappyk Bmecto Kapa XacaH.

Tasappyx (Tawarrugq) - O6patHblii Mypabaxa, B LesIx npuoope-
TEHHS HATWYHBIX ICHEKHBIX CPEICTB Yepe3 TOPTOBBIE OIepaliu. TexHmye-
CKH, COTJACHO MYCYJBMaHCKUM IOpHCTaM, TaBappyK MOXHO OIPEIEIHTh
Kak: JINI0, KOTOPOEe MPHOOpEeTaeT ToBap M0 OTCPOUYCHHOH IIEHE B IIETISIX €ro
MPOJaKU 332 HAJMYHBIA pacueT 1o Oonee HU3KOHM 1eHe. OOBIYHO Mpoaaka
OCYHICCTBIIACTCA TPETHUM JIMLIAM B HCJIAX MOJYUCHUA HAJIUYHBIX CPEICTB.
Oto knaccudeckas Gopma TaBappyk, KoTOpas pa3pelicHa, eClId OHa COOT-
BETCTBYET IIApPHATCKUM TPeOOBaHMSAM TOProBiu (Oan).

Takaghyo anv ma'agynu (Takaful al ta'awuni) - KooneparupHas
KOHICHIUA pacnupeAC/ICHUs PUCKOB U B3aMMHOM nmoMomu cpean YJICHOB
TpynIibl UJIX CXEMBIL.

Taxaghyn (Takaful) - Apabckoe cioBo, O3HauaroIee ‘‘B3aHMHOE
rapaHTHUpPOBAaHUE” WM COBMECTHas rapaHTHs, OCHOBaHHas Ha B3aUMMHOHI
MO/JIEP>KKE M KOJUIEKTUBHOM OTBETCTBEHHOCTH, KOTJla TpyMIa JIUI] 10TOBa-
puBacTCa O COBMECTHOM rapaHTUuu OJid 3alUThl OT KOHKPETHBIX y6I>ITKOB.
M3BecTHBIN Kak UCIAMCKOE CTpaxoBaHue, hopMa CTpaxOBaHUs, OCHOBAaHHAs
Ha npuHIune KopaHna o B3auMoniomonu (Ta'aByHu). meer popmy coBme-
CTHOTO JIOOpOBOJBHOTO (DOHJA, CO3JJAHHOTO C IIENBI0 B3aMMHOW 3allUTHI,
HECEHUs KOJUIEKTUBHON OTBETCTBCHHOCTH U PAcCIpEIEICHUSI PUCKA B CIy-
Yae, eClId Kakoi-1mbo U3 yJacTHUKOB (OHJA MOHECET YOBITKU. Y YaCTHUKU
PETYJSIPHO TIEPEUUCIISIIOT CHEXKHbBIe B3HOCH B Takoil Goua. Cxemsl Taka-
¢byn paspaboraHbl B IIEJSIX MPEIOTBPAINCHHUS HCIOJIb30BAHHS 3JICMEHTOB
TPAJUIUOHHOTO CTPaxOBaHuUs (T.€. MPOIIEHTA U PUCKA), & TAKIKE WHBECTUPO-
BaHMs CpeACTB (Takadyl) B BUABI JeITEILHOCTH, 3anpeniennsie [llapuaTom.
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Homxen ObITh co3naH aBToputeTHb HaOmromarenbhbiii CoBer
[Mapuarta, cocTOSAIUN W3 MAPUATCKUX YYEHBIX W KOHCYJIBTAHTOB; OHHU
JOJDKHBI OBITH HE3aBUCHMBIMH M KOMIIETCHTHBIMH UISI TIPUHATHS PEIICHHUS
OTHOCHUTEIHHO MOPAJILHBIX ACTIEKTOB MPEUIOKCHHBIX KOHTPAKTOB U CIEIIOK,
a Takxke A obecrieueHus] BEJCHUS KOMMEPUYECKOW NeATENIbHOCTH B COOT-
BeTCTBUH ¢ TpeboBanmsmu Lllapuara.

[epectpaxoBaHHe B COOTBETCTBUH C HCIAMCKUMH MPUHIUIIAMH H3-
BeCcTHO Kak Perakadyn; mepecTpaxoBaHHE — 3TO MEXaHM3M, KOTOPBIN HC-
MOJIB3YETCS CTPAaXOBBIMH KOMIAHHUSIMHU MPSIMOTO CTPaxOBaHMS JUIS 3alUTHI
CBOETO OM3HECa MTyTeM PacUIMPEHNUs TeorpadHIeCcKOro 0XBaTa 1 IMOIYICHHUS
3alUTHI, CBEPX OMNpPENEICHHBIX MOPOrOBBIX 3HAUYEHUH, CO CTOPOHBI Oolee
KPYIHBIX CIICIHATU3HUPOBAHHBIX MEPECTPAXOBOYHBIX KOMIIAHUH.

Takiiuoam (Taqyidat) - KonTpakT: orpaHudeHusl.

Tam'un (Tam'in) - CtpaxoBanue.

Tamnuxam (Tamlikat) - Kontpakt: npuoOpeTreHre COOCTBEHHOCTH.

Tamcun (Tamthil) - CxoacTBO WK 0100HE.

Tacnugh (Taslif) - [Iponaxa Ha yCIOBUAX TMPEIOTUIATHL.

Taycuxam (Tauthiqat) - KontpakT: obecrnieueHue.

Tayxuo (Tawhid) - Ha apaGckoM si3bIKe 03HAYaeT MPUITHCHIBAHHE
Amnaxy UckmounrensHocTr 1 Ero onmcanne B kadectBe EnuHcTBEeHHOTO 1
YHukaibHOro, 6e3 kakoro-imbo maptHepa B ero CymHoctd 1 CumBomax.
Crtporo enuHslii; ccbiika Ha Enunoro I'ocnofa.

Tagheuo (Tafwid) - Tlopyuarts.

Taxcunam (Tahsinat) - Becti X JOCTOMHOM JKH3HU.

Tuostcapa (Tijarah) - Toprosis; busnec.

Tosapuwsiit Mypabaxa (Murabaha, commodity) - ToBapHbIli Mypa-
0axa: KOHTpakT Mypalaxa, UCIOJNb3YIOLUINA ONpeeNeHHbIE TOBaphl uepe3
OMpKy JAParolleHHBIX METAJLIOB.

Yoswepa (Ujrah) - Gunancosas BwIIIaTa 32 UCTIOIB30BAHUE YCIYT
(3apaboTHas m1aTa, BO3HArpaKACHUE, KOMUCCHOHHBIC, TOHOPAP).

Ykyo I'xaup my’asaoxa (Uqood Ghair mu’awadha) - Hesame-
HATOLIMH.

Ykyo-u-my ‘asaoxa (Uqood-e-mu awadha) - 3amensomiuii, xapak-
TEPUYIOLINICSA 3aMEHUTETIEM.

Ynama (Ulama) - YdeHvle, MyCyJIbMaHCKHE y4YCHbIE, OOy4YECHHBIC
UCIIaMy H UCIIAMCKOMY TIPaBY.

Ymma (Ummah) - [nacnopa wiu ‘O0mmHa Bepyrommx’ (ymmar
ab My MHUHUH), MEPOBOE COOOIIIECTBO MyCYJIbMaH.

Ympa (Umrah) - byxBanbHO: BU3UT WX TOCEIICHHE. DTO MUHHIIA-
JIOMHU4eCTBO B MEKKy, KOTOpOe HOCUT HeoOsA3aTeNbHBIH XapakTep, HO Ha-
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CTOATENBHO PEKOMEHJI0BAaHO, U MOXKET OCYIIECTBIATHCA B J1I000€ BpeMs B
TEUYCHHE TO/1a.

Ypd (Urf) - OGpruait. OOmenpuHsTas mpakTuka. Ypd — oauH u3
HMCTOYHHUKOB MCIAMCKOTO TIpaBa B TOW CTENEHHU, B KOTOPO OH HE MPOTHBO-
peuut nepsouctounukam Illapuara, 1.e. Kopany u Cynne.

Yeyn anv-@ukx (Usul al-Figh) - Teopus ncaaMcKoro npasa.

Yeydpykm (Usufruct) - 3axonHoe npaBo Ha MCTIONIB30BAaHUE U TTO-
JTy4eHHe NPUOBUTM OT UMYIIECTBA, MPHHAUICKAIIETO APYroMy JIHIy, TpU
5TOM UMYIIECTBO HE JIOJKHO OBITh MMOBPEKICHO.

Yxyea (Ukhuwah) - bpatckuii nyx.

Yuacmue ¢ kanumane (Equity Participation) - Jlons B opranuza-
LIUH, IPOCKTE WIH MPEANPUATHH, TPUOOPETEHHAS TOCPEACTBOM UHBECTUPO-
BaHUs. JJOXOIHOCTh MHBECTHLMN 3aBHCUT OT MPHUOBUTBHOCTH OpPTraHU3alluu
WJIH TIPOEKTA.

Yuwp (Ushr) - [Jecsatb npoleHTOB (MHOTJA MATH MPOIIEHTOB) CENb-
CKOXO3HCTBEHHOTO YypOKas, KOTOpble MyCyJIbMaHe 00s3aHbl BBIIJIAYNBATh
B paMKaX CBOEH peNMIHO3HON 00s13aHHOCTH, KaK 3aKka, B OCHOBHOM, B IOJIb-
3y OCIHBIX U HYXKIAIOLIHXCS.

®@aon (Fadl) - Tlpesriienue, HanbaBKa, M3NIUIICK, Kak B Takadyi.

@Daon-anv-Annax (Fadl-al-Allah) - Uleapocts, napoBanHas Bce-
MOTYIIUM AJUTaxOM.

Daiieo (Fayed) - Hanbasxka, xak B Takady.

@axu (Faqih) - 1Opuct, KOTOpbIA MpeaocTaBIseT 3aKI0YeHUE M0
pa3IMyHBIM BoIpocaM, ucxoms u3 no3uiu Kopana u CyHHBL

@Dana (Falah) - Ycnex, npouBeranrue. TeXHUYECKH, OTHOCUTCS K
yCIexy B 3TOM MHpE U Apyrom (Axupa).

@Dapauo (Faraid) - Haripaienue ucaaMcKoOro npasa, KOTOpoe pe-
TYJIUPYET pachpeesieHue UMYIIECTBa yMEPIIUX MKy HACIeIHUKAMU CO-
riacHo yka3anuto Ajutaxa Kopana u Xazauc.

@Dacuo (Fasid) - OcniopuMblil. 3anpelLieHHOe YCIOBUE KOHTPAaKTa,
KOTOpO€ BIIOCJICJICTBUM JIMIIAET KOHTPAKT opuandeckoi cuibl. Ocrnopu-
MBIH WK Me(PEKTHBIH KOHTPAKT 110 MPUYMHE BBITOJHEHUS KaKOTo-IH00 yc-
JIOBUS, HEOOXOIUMOTO ISl AEUCTBUTEIbHBIX KOHTPAKTOB.

@amea (Fatwa) - Penurnoznoe npennucanue. [Ipennucanue, yt-
BEP)KJCHHOE KOMIIETEHTHBIM LIApPUATCKUM YYEHBIM 10 KOHKPETHOMY BO-
poCy, KOTOPBI HEJOCTaTOYHO OCBEIIAeTCs (DUKX (HMCIAMCKHM IIPABOM).
OTO MHEHHE, KOTOpoe He UMeeT 00s13aTeIbHOM Iopuandeckoil cmibl. OHO
MOJKET 3aTparuBaTh Kak KOHKPETHYIO TPOOIIEMy OMpEAeTIeHHOTO JIUIA, TaK
U BOIIPOC OOIIECTBEHHOTO 3HAUCHHUS.
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@ukx (Figh) - OTHOCUTCS KO BCEMY MacCHBY HCIIaMCKOTo IpaBa. B
OTIIMYKE OT TPAJAUIIMOHHOTO MpaBa, (PUKX OXBATHIBAET BCE ACMIEKTHI KU3IHHU —
PEJIUTHO3HBIE, MMOJIUTUYECKUE, COLMATIbHbIE, KOMMEPYECKHE U IKOHOMUYE-
ckue. Oukx ocHOBaH Ha ToyikoBaHMM Kopana m CyHHBI U BTOPUYHBIX HC-
TOYHUKOB, KOTOpble pu3HatoTcs Kopanom n CyHHOU. DUKX TaKkke MOKHO
TOJIKOBaTh Kak noHumanue lllapuara ¢ Touku 3peHus opucros. CylecTBy-
€T YeThIpe OCHOBHBIC IIKOJBI MCIaMCKON Mblcin: XaHadwu, [lapu'n, Xan-
Oanu 1 Manuku.

QDurx anv-mya'manam (Figh al-mua’malat) - TlpaBoBbie HOPMBI,
peryaupyIomue KOMMEPUYECKYI0 AeATCIHbHOCTh, (PMHAHCOBBIC OICPAIlH U
COOTBETCTBHUE clieIoK TpeboBaHusM [llapuara.

QDunancuposanue 8 cuém oenexcuvix nocmynienuit (Cash Flow
Financing) - KpatkocpouHas ccyna, mpeoCcTaBisionas AeHEKHBIE Pecyp-
CBI JUIA MOKPBITUSA HEAOCTATKA HAIWYHBIX JICHEKHBIX CPEICTB B OXKUAAHUU
IpUOBLTH, TAKOHM KaK BhIMJIaTa 1eONTOPCKOH 3a10JIKEHHOCTH.

@umpa (Fitrah) - 3axon npupobl.

DOOH (ITFO) - DunaHCOBBIE ONIEPaITH, 00CITYKUBAFOIIHE HMIIOPT.

Xasana (Hawalah) - bykBanbHO, O3HavaeT mnepenady; opuadye-
CKH, 3TO COTJIAIIICHHE, COTJIACHO KOTOPOMY IOJDKHHK OCBOOOKHAeTCS OT
JIoJira Ipyroil CTOPOHOM, KOTOpas CTAaHOBUTCS OTBETCTBEHHOM 3a BBIILIATY
JIoJITa, WJTU Mepeayda npaBa TpeOOBaHMA J0Jra IMOCPEACTBOM Iepexoa OT-
BETCTBEHHOCTH 3a TOTAllIEHUE J0Jra OT OJHOTO JIUIA APYroMy, HaIlp., KOH-
TpakT 00 ycTynke fgonra. TakuM oOpa3oM, OTBETCTBEHHOCTH 3a ITOTAIICHHE
JIOJNITa TIepeXoAUT Ipyroil cropoHe. Takke OTHOCUTCA K JIOKYMEHTY, Ha OC-
HOBAHHUU KOTOPOT'O OCYIIECTBIISIETCS YCTYIIKA MPaB, HAPUMED, IEPEBOAHOM
BEKCeJb, JOIroBasl paclucka, 4ek WiM Tparra. Mexanusm Xapaja MCIOJIb-
3yeTcsl AJsl B3aMMOPAcCUeTOB MOCPEICTBOM JOKYMEHTAJIBHOIO ydera 0Oe3
HE00X0AMMOCTH (PU3NUECKOH Mmepenayn HAINYHBIX.

Xaosic (Hajj) - TlanoMmHn4ecTBO B MEKKY U JPYTHE CBATHIC MeCTa.
Xak, IATasg OCHOBA MCJIaMa, - 3TO 00543aTeNIbCTBO KaXKIAOI0 MyCyJIbMaHUHA,
(usnyecku U (HUHAHCOBO CIIOCOOHOTO OCYLIECTBUTH €ro, N0 KpaiHel mepe,
OJIVH pa3 B CBOCH >KMU3HMU.

Xaoua (Hadiah) - TloxxepTBOBaHME.

Xaouc (Hadith) - llpenanue o cioBax u aerctBusx [Ipopoka My-
xammena (me), umenyemoe CyHHa.

Xaiip (Khayr) - Xopoyii, BBITOJIHBIA WK MOANEPKUBAIOIINN OJ1a-
TOCOCTOSTHHE.

Xanaoa (Khalabah) - Beojsiuii B 3a011y>KJIeHUM MapKETHHT; yoOe-
HKJICHUE HEOCBEIOMIICHHBIX KJIMEHTOB IOCPEICTBOM JIEMOHCTPALMM 3aBbl-
LIEHHOTO KauecTBa TOBapa.
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Xanan (Halal) - To, uto pa3pemeno Lllapnarom, 3aKOHHBIN 3apa-
6oTok. KoHIenmus xangan IMeeT peIMruo3HbIH cMBICI. MycynbMaHe BEpsIT,
YTO BCE BEUIM MPEAOCTABIECHB! [ 0CIIOIOM, M BBITOIBI, ITOMy4YaeMBIE B pe-
3yJbTaTe UX UCIIONB30BAHUS, IPUHAICKAT BCEMY YEIIOBEUECTBY, U IIO3TO-
My JOIyCTUMBI, 332 UCKIIOYEHUEM TOT0, YTO MpsAMo 3ampenieHo KopaH uiu
Cynnoii. OHa TaKke OTHOCUTCA K BHJAM [JE€STEIbHOCTH, KOHTPaKkTaM M
clenkaM, a Takke 3apaboTky. Ecim B Kopan He coBceM sICHO H3TIOXKEHA Ta
WIM WHAs TO3WLHUA, CYHUIECTBYIOT APYrMe HMCTOYHUKH TpaBa, HampuMep,
®uKX, 4TO O3HAYaeT ‘OHMMaHHe U SIBJSETCS IOPUINYECKON HayKoil: Hay-
KOH 4eoBEYEeCKOro pa3yMa, oclapuBaHus U o0cyxaeHus. KoHmenmwms xa-
Jan SBISAETCS OJHOW W3 OTIMYMTENbHBIX YepT HMCIAMCKOH SKOHOMHUKH, B
OTIIMYHKE OT 3aMajHbIX YKOHOMHUK, B KOTOPBIX TaKas KOHIIETIUS OTCYTCTBY-
eT. B 3amamHBIX SKOHOMHUKaX BCE BHIBI JIESATEILHOCTH PacCMaTPHUBAIOTCS C
TOYKH 3pPEHHUS YKOHOMHYECKOW MOJb3bl. B HCIaMCKON SKOHOMUKE MPUHH-
MAaIOTCSl BO BHUMaHUE JPYTHe (PaKTOPbl, B YACTHOCTH, STUYECKHUE U MOpallb-
HBIC TICHHOCTH. J[eATeIPHOCTh MOXET OBITh SKOHOMHUYECKH PEHTA0ETHHOM,
HO TIPU ITOM OHAa OyZET 3alpelnieHa B UCIAaMCKOM OOIIECTBE, €CIIM OHA He
paspemena [lapuaTom.

Xamuw /{ncuoous (Hamish Jiddiyah) - CumBonnyeckre NEHBIH,
MepBOHAYAIBGHBIA B3HOC, BHECEHHBI CTOPOHOH, HaMepeBalomieics mpHoo-
pecTu omnpeAesieHHbIE TOBApbl, B Ka4eCTBE MOATBEPKIEHUS CBOUX HaMepe-
HUH nponasny. Taxke cM. ApOyH.

Xanagu (Hanafi) - "OnHa 13 4eThIpex OONICH3BECTHBIX IIKOJ HC-
JIAMCKOT'0 TIpaBa MJIM PETUTHO3HOrO Mpasa mno todkoBanuio Kopana u CyH-
Hel. OCHOBaHA OJHUM W3 KJIaCCHYECKHX FOpUCTOB, MiMamom AOy Xanuda
(765 1.1.3.), ocIemoOBaTeNel JaHHOW IIKOJBI Ha3bIBalOT xaHadutel. Jlpy-
TUMH LIKOJIaMH ABJsit0oTCs XanOanu, Manaku n Hladu. 3axupu sBisercs
enie oJHOW MIKOJIOH, pazpadoranHoi Jlayn nbn Xanadom (883 r.H.3.). Uc-
namckas mkona Ixadpu Illna mo mcimamckomy mpaBy Obuta paspaboTaHa
HNmamom JIxadap anp-Caauk (765 T.H.3.) IPUMEPHO B TO JKe BpeMsi, KOraa
ObUIM cHCTEMaTH3UPOBAHbI €€ MapTHEpbl B obnacTu ¢pukx. OHa oTIHYanach
OT CYHHHUTCKOTO IIpaBa "IIO BOIIPOCAM HACIICJOBAHUS, PEIUTHO3HBIX HAJo-
TOB, TOPTOBIH U JINYHOTO cTaTyca."

Xanoanu (Hanbali) - "Onna u3 4eThipex OOIIEU3BECTHBIX IIKOJI
HCJIaMCKOTO TpaBa WM PEIUTHO3HOTO ITpaBa Mo TojkoBaHuio KopaHa u
Cynnpl. OCHOBaHa OIHUM H3 KIIACCHYECKUX IOPHCTOB, MMamom Axman
Xan6an (855 r.H.3.), IOCIEI0BaTENN JAHHOM IIKOJIBI U3BECTHHI KaK XaHOa-
uTel. JpyruMu mkosnamu SBistiorest Xanapu, Manaku u Iladu'uc. Xanba-
JIM CUUTAETCS CaMOl CTPOTOH IIKOJION B OTHOIICHUH COMATBHBIX M JTMIHBIX
npaBuil. AXUpU — JIpyras XOpoOIIO W3BEeCTHas ILKoya, padpabortanHas day-

191



nom ubH Xanad (883 r.u.s.). Mcnamckas mkona Ixadpu Illua mo uciaam-
CKOMy IpaBy OblTa pazpaborana Mmamom J[xadap ans-Caauk (765 r.H.3.)
MIPUMEPHO B TO K€ BpeMs, KOTIa OBUIM CHCTEMAaTH3MPOBAHEI €€ aHAJOTH B
obmactu ¢pukx. OHa OTIMYaNach OT CYHHHTCKOTO IpaBa "o BOIpOcaM Ha-
CJIEIOBAHUS, PEIMTHO3HBIX HAJIOTOB, TOPTOBJIM M IMYHOTO cTaryca."

Xapaoac (Kharaj) - Coop 3a UCTIONB30BaHUE 3EMITH.

Xapam (Haram) - To, uro 3anpemieHo B Mcmame. JlesrensHOCTD,
KoTopast npsamo 3amnpenieHa Kopanom uinu CyHHOH. 3anpeTsl Takke pacipo-
CTpaHAIOTCS Ha MPO(ecCHuu, KOHTPAKTHI M CIIENKH, a TAKXKe IMOJTy4eHUE TPH-
6sutn. Ecniu B KopaHe oTCyTCTBYIOT Kakue-ITuO0 MpeAnucaHus, CyLecTBY-
10T ApYTrue UCTOYHUKM TpaBa, HarpuMep, PUKX, YTO O3HAYaeT ‘IOHUMaHue’
U ABJIAETCS IOPUINYECKON HAYKON: HayKOM 4eJIOBEYECKOro pa3yMa, ocrapu-
BaHUS M 00cyxaeHus. KoHumenmms xapam - ofHa W3 OTIMYUTEIBHBIX 0CO-
OeHHOCTEN MCIaMCKON SKOHOMHUKH, [0 CPaBHEHUIO C 3alaHbIMH 9KOHOMHU-
KaMH, BCE€ BUJBI JIEATEILHOCTH OIEHHUBAIOTCS, UCXOJS U3 SKOHOMHUYECKOMH
1enecoo0pa3sHoCTH. B mcmaMcKoi SKOHOMHKE, Kak IMPaBHIIO, BOBIICUCHEI
ellle ITHIECKUE U MOpaJbHbEIe (pakTopsl. JlesTeTbHOCTE MOXKET OBITh PEeHTa-
OenbHOM, HO 3allpeleHHON B UCIaMCKOM o0IecTBe Ha ocHoBaHuM [llapua-
Ta, ecnu oHa He paspemieHa [[lapuatom. [IpoTtuBomnonosx. Xamai.

Xamap (Khatar) - Bupg rapap. XaTtap BO3HUKAET, €CIIH OTBETCTBEH-
HOCTh KaKoi-1100 U3 CTOPOH KOHTpaKTa HE ompejesieHa WM yCIOBHA, MO-
CTaBKa OJHOTO W3 TOBApPOB OOMEHA HE KOHTPOJIMPYETCsl KaKOH-TnO0 CTOpo-
HOM, WIN TIaTEX OJHON U3 CTOPOH HE OTIPEENIeH.

Xeco anv maxagyn (Hesab al takaful) - Cuer Taxadyn
Ta'ayByHIK

Xuba (Hibah) - Tlogapok. Texanuecku: mnepeaada OMPEIEICHHOTO
umyiecTBa (Man) 60e3 MaTepUallbHOTO BO3HArPa)XAEHUS. DTO MOXET OBITh
4T0-T100, IEPEAHHOE JOJDKHIUKOM KPEIUTOPY B KAYECTBE CHMBOINYECKON
OJaroJapHOCTH B MOMEHT BO3Bpara OecmponeHTHOW ccyabpl. Mcmamckune
0aHKH MOTYT IO CBOEMY YCMOTPEHHIO OCYHICCTBIITH IUIATEXKH B (QopMme
‘mojlapka’ CBOMM KJIMEHTAaMHM Ha HEMHBECTHULIMOHHBIE CUETa B LENAX IMPH-
BJICYCHHUS OOJBIIETO KOIWYECTBA AEMO3UTOB. HecMoTps Ha TO, UTO Takoit
‘moJapoK’ MOXO0X Ha MPOLIEHT U MOXKET, B pe3yJibTare, IPUBECTH K MOIyde-
HUIO MpuObLTH, Xuba — 3T0 10OPOBOJIbHAS BBIIUIATA, OCYILECTBIIAEMAs IO
YCMOTpEHHUIO OaHKa.

Xukma (Hikmah) - OOocHOBaHHME, MyApPOCTh, IMOJKPETLISIONIAS
JIeHCTBHS WM MTPEIIUCaHUS.

Xuna (Hila) - 3anpeiieHHasi CTpyKTypa, HUCIIOJIb3yeMasl B LENSIX
MIOTYYEHHS JKEIaeMOro 3aKOHHOTO pe3yibTaTa, Kakue-Tubo JeHcTBUs, Ha-
MpaBlieHHblE Ha OOMaH TpPeThUX JHL. Vcrmonb30BaHHe pa3pelIeHHbIX
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CPEICTB A AOCTHXKEHUS 3aKOHHBIX PE3yJbTaTOB. YIIOBKH, IPUMEHIEMbIE
MpHU OCYUIECTBICHUM OIEpalMid, A CO3MaHUS BUAUMOCTH COOJIOIEHUS
TpeboBanmii Illapmara, B TO BpeM Kak, Ha CaMOM [eJie, IENbI0 SBISCTCS
MIPEOI0JIEHUE OCHOBHBIX 3anpeToB. MH.4. Xusl.

Xucoa (Hisbah) - TepMuH, HCIONB3yeMbIH KJIACCUYECKUMHU MY-
CYJIbMaHCKIMH IOPUCTAMHU U ONHCAHWS (DYHKIUH, BBITOJIHSIEMBIX TOCY-
JIAPCTBOM WJIM COOTBETCTBYIONIMM HCIIAMCKHM OPTraHOM B 00JaCTH PHIHOY-
HOTO perynupoBaHus. Bximrouaer mro0ble mard, HEOOXOAUMBIE IJIS TTOACP-
JKaHUsI CIIPABEIMBOTO PHIHKA.

Xusap (Khiyar) - BykBaiibHO: BapuaHT, BbIO0p. Bo3MOXXHOCTH aHHY-
JUpPOBaTh KOHTPAKT MPOJAXKU IPHU ONPENEICHHBIX YCIOBUAX, HallpUMep, B
cirydyae OpaxoBaHHOTO ToBapa. KOpUCTHI TpaIWIMOHHO NPU3HAIOT Pasziny-
HBIE BHIBI XUSP, BKITIOYAS XHUAP ajIpy-s1/poi'at, Xusp aib aud/aid, Xusp aib-
[IAPT, XHUSIP allb-Ma[KHITUC.

Xusp anv-Auo/Aiio (Khiyar al-Aib/Ayb) - Bo3moxHOCTb pacTop-
JKEHUsI KOHTPAKT B cllyyae oOHapyxeHus aedexra.

Xusap anv-Bacg) (Khiyar al-Wasf) - Bo3MOXHOCTB, TIPEIyCcMOT-
pEHHas Ha cily4yail OTCYTCTBHS TOBApPOB XKEJIAEMOI0 KayecTBa.

Xusap anv-TI'aon (Khiyar al-Ghabn) - Bo3MOXHOCTh TIOKyTaTess
pacToprHyTh KOHTPAKT, €CITH OH OOHAPYKHT, YTO MPOJIaBell IPOIal TOBAPHI
IO LIeHE, 3HAYUTEIHHO BBILIEC PHIHOYHOMN IICHBI.

Xusap anv-Hakao (Khiyar al-Naqad) - Bo3MOXHOCTH TIpoJaBIia
pacToprHyTh KOHTPAKT, €CIIM TIOKyHaTeb He OCYIIECTBISET MIATeXK B yCTa-
HOBJICHHBIN CPOK.

Xusap anv-Po'am (Khiyar al-Ro’yat) - Bo3MOXXHOCTh aHHYJIHPO-
BaTh KOHTPAKT Mocie PU3NUECKON MPOBEPKH 00BEKTa MPOJAXKH.

Xusap anv-Taiiun (Khiyar al-Tayin) - Bo3aMmoxxHOCTh BBIOOpa, CO-
TJIaCHO KOTOPOMY JIMIIO, KOTOPOE MPUOOPENo ABE WM TPU BELIH OJHOTO
BUZa, ONpeAeIsIeT IIePHOJ Al OKOHYATEIFHOTO BEIOOpA M3 IIPHOOPETEHHBIX
TOBapOB.

Xusap anv-Illapm (Khiyar al-Shart) - Bo3MOXXHOCTh OTMEHHTH pa-
HEE COIJACOBAaHHYIO CAEJIKY IPOJaKU B TEYEHHE YCTAHOBJICHHOIO KOJIHYe-
CTBa JHEM.

Xusap-u-Maoxncnuc  (Khiyar-e-Majlis) Xusap  anv-Maoycnuc
(Khiyar al-Majlis) - Bo3MOXXHOCTb CTOPOH NPHUOCTAHOBUTH HCIIOJIHEHHE
KOHTpaKTa [0 TeX IOp, [TOKa CTOPOHBI HE OyAyT MOKHIATh MECTO 3aKiIroye-
HUS KOHTPAKTA.

Xykym (Hukum) - B ®ukx mapuarckoe mpeanrucanme, CBI3aHHoe ¢
KaKUM-TH00 JAeHCTBHEM; TNpaBWiIa, MPENNUCAHUA M 3aKOHBl BKIIOYAIOT
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MPEeINICAHUSA/HOPMBI/LIEHHOCTH, YTBEP)KICHHbIE AJUIaxoM IS KaXI0To
BEPYIOLIETO.

Xyca (Husah) - bykBaibHO: OyJIbDKHUKH. By mpogaku, KOTOPbIi
apadbl MPaKTUKOBANU B J)KaxXWivs ¥ IIPH KOTOPOM IIPOJIaka OIPEIesuIach
nocpencTBoM xpebus. Takas mpaktuka 3anpenieHa [Ipopokom Myxammena
(Me) mo MpHYUHE HeompeaeieHHOCTH (Tapap), KoTopas Oblila XapakTepHa
JUTSE KOHTPAKTa TaKOH MPOJaXKH.

Yucmotit 0oopomusiii kanuman (Net Working Capital) - O6opor-
HBIC aKTHBBI 32 BEIYETOM KPAaTKOCPOYHBIX 00S3aTEIIBCTB.

Llapuam (Shari’ah) - YacTo ucnonb3yeTcs KaK UCIaMCKOE IPaBo.
Ilapuatr B kauecTBe CyAeOHOTO MpeIe/IeHTa HE CYIIECTBOBAJI Ha MOMEHT
otkpbiTusa Kopana. DTo cuctema, KOTopasi 4aCTO HENPaBUIBHO UCTOIKOBBI-
BaeTcs Ha 3amnajse. OTHOCUTCS K PyKOBOJCTBY, COJEPKALIEMYCs U OCHOBaH-
Homy Ha Kopane u CyHHe (BBICKa3bIBaHUAX U JMYHOM mpumepe IIpopoka
Myxammen (me). OTHOCUTCS K KaXXKAOMY JE€HCTBHIO, COBEPIIAEMOMY Yeo-
BEKOM WK obmIecTBOM. B nepByro ouepenb, OCHOBaH Ha IIeHHOCTsIX Mcaama
U YYUTHIBAET HAWJIyYIlIME CIOCOOBI ero 3amuThl. HeoTheMieMbIMU LIEHHO-
ctsamu 1llapuara SBISIOTCS LIEHHOCTH BEpBI, KU3HU, UHTEIJIEKTA, Hacleno0-
BaHUS YYEHUH, UMYILECTBa, 3aIUUThHl YECTH, BHIIOIHEHUS KOHTPAKTOB, CO-
XpaHEHUS y3 POACTBA, 3aIIUTH IIpaB coceniel, ooBu [ 'ocnoza, YecTHOCTH,
HAJIKHOCTH U MOPAJIbHOM YHCTOTHI.

JInareuctuueckoe 3HaueHue ciosa lllapuaT — HeucuepmnaeMblid uc-
TOYHMK BOJIBI, U3 KOTOPOTO JIFOJM YTOJISIIOT CBOIO JKXIy. TakuM o0pazoM,
JUHrBUCTHYECKas 3HauuMocTh lllapmaTa 3akimiodaercs B TOM, YTO HCIaM-
CKHE ITpaBUJIa ABJSIFOTCSI ICTOUHUKOM PyKOBOACTBa. [lockosbKy Boza sABIs-
€TCsl OCHOBOH >KHM3HM, UCIIaMCKHE NpaBUia SBISIOTCS OCHOBHBIM HMCTOYHHU-
KOM PYKOBOJICTBA JJIs1 YEJI0BEYECKOM JKU3HU.

Metoj noucka pelieHui 10 HOBBIM BOIIPOCaM € Y4E€TOM LEled U
npunuunos Mcnama npencrasnser coboil Mmxruxan (HezaBucumoe odoc-
HoBaHue), MmkmMa (koHceHcyc) u Kust (aHamorus), Takue pelieHus Bce 3a-
mumaTes 1 nogaepxxupatorcs Kopanom n CyHHOM.

Hlapuamckuii Coéem (Shariah Board) - Taxxe u3BeCTEH Kak
[[TapuaTtckuii HaOMO1ATETHHBIA KOMUTET.

Hlapuamckuii yuenwiii (Shariah Scholar) - Vicnamckuii mapuart-
CKUU y4eHBIH, KOTOPBI 00sagaeT HeOOXOAMMBIMH 3HAHUAMU U KOMIIETEHT-
HOCTBIO B oOnacty Illaprarta u ero KOHIETINI OTHOCHTEIHHO YKOHOMUYE-
CKUX ¥ (DMHAHCOBBIX BOIIPOCOB.

Hlapuka-ans-Byoscy (Sharikah-al-Wujuh) - TlapTHepcTBO, OCHO-
BaHHOE Ha JIOBEPHUHU.

194



IHlapuka-ans-Myghasada (Sharikah-al-Mufawadah) - 1laptHepcT-
BO paBHBIX MapTHepoB. [lapTHEPCTBO ¢ HEOTrpaHUYEHHOW OTBETCTBEHHO-
CTBIO.

Hlapuka-ans-Canau (Sharikah-al-Sanai) - To xe, uro u [llapuka-
anb-AbOnaH.

Hlagu’uc (Shafi'is) - "OnHa n3 4eTbipeXx OONMICH3BECTHBIX KO
HCIIAMCKOTO TIpaBa MM PEIWTHO3HOTO TpaBa IO TOJKoBaHWIO KopaHa u
Cynnbl. OcHOBaHa OJHUM W3 KJacCHYeCKHX opuctoB, Mmamom AOmynna
Myxammen n6u Mnpuc ans-llladu A6y Xanuda (804 r.H.3.), mocienoBate-
Jel JaHHOW IIKOJBI HA3bIBAIOT IMAQUTHL. J(pyrHMH MIKOJXAMH SIBISIOTCS
Xan6anu, Xanadu u Hladu. [Ikona [Madu cuntaercs camoil paHHEH LIKO-
JIOM COUMAaIbHOTO M MEPCOHAIBHOTO PYKOBOJCTBA. 3aXUpPU SBISIETCS €Ile
OJTHOM IKOJIOH, pa3paboranHoi Jlayn non Xamadom (883 r.H.3.). HMcnam-
ckas mkona xadpu [lua mo ucnamckomy npaBy Obiia pazpabortana Mma-
MmoM Jxadap anp-Canuk (765 r.H.3.) IPUMEPHO B TO K€ BpeMsl, KOTa ObUTH
CHCTEMaTU3UPOBAHBI e¢ MmapTHepaMu B obmacti ¢pukx. OHa oTinHYanmack OT
CYHHHUTCKOTO IpaBa "0 BOIPOCAM HACIICAOBAHUS, PEIUTHO3HBIX HAJIOTOB,
TOPTOBJIM U JIMYHOTO cTaryca."

Ilupka (Shirkah) - CoBmectHOe Bnaaenue, nmaptHep. KoHTpakT
MEXKIY IBYMS HIIM HECKOJBKHMH JHIAMH, KOTOPHIE HAUMHAIOT OU3HEC MU
(hMHAHCOBBIH MPOEKT C LENBI0 MONyYeHHs NMpuObLTH. B coBpeMeHHOH uc-
JaMCKOM OaHKOBCKOM AesTeIbHOCTH U (puHaHCOBOI TepmuHonoruu Llnpka
MOXeT BKI0YaTh Mynapaba u Mymiapaka U IpyTrue BHIBI IESITEIBHOCTH U
KOMMEpYECKOro NapTHepCTBa, nogodHoro Myapaka.

HTupkamynako (Shirkatulaqd) - KonTpakT Mexny IByMs WIH He-
CKOJIBKUMH JIUI[AMH, KOTOpbIe HAYMHAIOT OM3HEC WM (PMHAHCOBBIA TPOEKT
C 1IeNBI0 NoTy4YeHus npuosun. B obiiem, nmenyercs ‘Llupka’.

Hlupxamyamuk (Shirkatulmilk) - TlapTHepcTBO Ha OCHOBaHUU
BJIAJICHAS IMYIIECTBOM, KOTOPOE MOKET BOSHUKHYTh aBTOMAaTHYECKH, KaK B
cllydae ¢ HacJleIOBaHHEM MUMYILIECTBA, HAIP., ABYMs OpaThsIMH, WX J0OPO-
BOJIBHBIM, KOTJIa JIBa JIMIA MPUOOPETAIOT UMYIIECTBO B COBMECTHOE BiIajic-
HUe (He 11 KOMMEPUYECKOTO UCTIOIh30BaHN).

Oxkpap (Ekrar) - 3asBnenue, kak B Takadyi.

Dwmupax (Eshtirak) - Bknan, xax B Takadyn.

SWT - Otnocurcs k " CyOxaHaxy Ba-Ta'ana", UCIaMCcKoMy apal-
CKOMY BBIPKEHHIO, KOTOPOE O3HadaeT, 'mpecnaBeH W mpeunct OH (An-
nax)." @paza (kak mpaBuio, o0o3Hadaemas aOOpeBuaTypoil "swt") gacto
UCTIOJIB3yeTCs TIOCe UMEHH AJllaXxa B TaKMX MCIaMCKUX TeKcTaX, kak Ko-
pan u Xamuc. Mcrionb3oBaHne 3Toi (pasbl SBISETCS CUMBOJIOM TITyOOKOTO
YBa)KCHHE M IOKJIOHCHUS MyCYJIbMaH AJIIaxy.
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Yacrsb 1. O01mue NpUHIHUIIBI.
Cratba 225.

DKoHOMHYECKOe pa3BuTHe Xanudara MOKOUTCS Ha TOCyIapCTBEH-
HOM ITAaHUPOBAHUU C YUIACTUEM YaCTHOI'O KaluTasa.

Jns pa3BuTHA BaXKHBIX OTpaciieil YKOHOMHUKH MOTYT 00pa3oBaThCs
TOCYJapCTBEHHBIE KOPIIOPAIlMH, B YACTHOCTH TOCYNApCTBCHHAs He(TSIHAS
KOpIiopauusl.

locynapcTBeHHBIE KOHLIEPHBI 3aHMMAlOT KOMAaHJIHBIE BBICOTHI B
SKOHOMHKE, KOOPIUHHUPYS OTpaciieBO€ pa3BUTHE IMPH Y4aCTUH YACTHOTO
KanuTana.

ConnanbHO-30KOHOMHYECKasi OpPraHW3alisi OCHOBHIBAETCS Ha Clie-
IYIOIUX IPUHIUIAX:

®  COCYIIECTBOBaHHE TOCYJAPCTBEHHOTO CEKTOpa, YaCTHOTO CEKTOpa,
KOOIEPATUBHOTO M OOIIECTBEHHOTO CEKTOPa, OCHOBAaHHBIX Ha COOT-
BETCTBYIOIIHX (popMax COOCTBEHHOCTH Ha CPEJCTBA IPOU3BOJICTBA;

e cBoOOJa NpeANPUHUMATENHCKONH OpPraHM3allid W WHHULIHMATUBBL B
paMKax CMeIaHHONW YKOHOMHUKH;

e  0000IIEeCTBIICHUE CPEJCTB MPOM3BOJCTBA U 3€MEJb, a TAKXKE IPH-

POIHBIX PECYPCOB B COOTBETCTBUH C OOIIECTBEHHBIMU HHTEPECAMH;

® IeMOKpaTHYECKOe IUIAaHHUPOBAHHWE COLUAIBHO-9KOHOMHUYECKOTO
pa3BuTUs;
e 3ammTa KOONEPaTHBHON U OOIECTBEHHON COOCTBEHHOCTH HA Cpel-

CTBa IPOU3BO/ICTBA;

®  yYacTue OpraHU3aLUH, NPEACTaBIAIOIINX TPYIALIUXCS, U OpraHuU-
3alUi, IPECTABIAIOIIMX IKOHOMUUECKH aKTUBHBIX JIULI, B OIIpeie-

JICHUHU TJIaBHBIX COLIMAJIbHO-3KOHOMHYECKUX MED.

KommenTapmii:

«uBnau3zanusa U ee 0JarococTosinue, a Tak:Ke MPOILBETAHUE
Ou3Heca 3aBHUCHUT OT NMPOU3BOAMTE]LHOCTH M YCHJIUIl Jr0eii, mpume-
HleMBbIX B PAa3JHYHBIX OTPACASIX B HeJSX NOJYy4YeHHS] COOCTBEHHOIO
3apaborka u npudbLTd. Koraa Joau npexkpamanT BejleHHe OM3Heca B
meJasx 3apadoTka U MPeKPamaT J00YI0 /1eTeJIbHOCTh, HANIPABJIEH-
HYI0 HAa TNOJy4YeHHe NPUObLIM, TeMIIbI pocTa OM3Heca NUBMJIM3ALUM
CHHMOKAKOTCS, U BCe MPUXOAUT B YIIAIOK.»

[U6n Xannyn (744-820 Xumxpa 1332-1406 H.3.)

Hcnam Hukoraa He pa3zpabaTbiBaji OTAEIbHYIO TEOPUIO TOTUTHYE-
CKOH HMJIM MOpPaJIbHON SKOHOMHKH MOJOOHO TOMY, KaK pa3BUBajiIach 5KO-
HOMMYECKas HayKa ¥ aHaJlu3 B 3allaJHON Tpaauuuu. B uciaMe MOXXHO BbI-
JCJIUTH BCETO JIMIIb HECKOJIBKO MBICIHTEICH, KOTOPBIE KOTr/Ia-Imbo oocy-
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KAl SKOHOMHYECKHE BOIPOCHl B KadyecTBE OTACNIBbHON JAMCHMIIIUHBL
3ananHasg TpaauUus NUCHBMEHHBIX 3KOHOMHYECKHX TpPyAOB (0T Ajama
CMmuta 1o Manbscyca, Pukkapao, Mujis ¥ 10 HACTOSIIETO BPEMEHH) IIO-
IIPOCTY HE UMEET aHajora B uciame. MciamMckast 3KOHOMHKA BOIUIOIEHA B
0ojee MUPOKOW KOHIEMIIMH MpaBa ONEpalnil U CXOJACTHKE MOPAIBHBIX
MBICIIUTEIEH U TEOJIOrOB HCiIaMa. B uciiaMe HET HU OJHON KJIHOUEBBIX
KOHIICTIINH JKOHOMUYECKOH MBICIIH, HallpuMep, KOHICTIIIUN PBIHKA, IPH-
POl CTOMMOCTH, MPOU3BOAUTEIBHOCTH, CPEICTB OOecleueHus, peHra-
0eJIbHOCTH, pOCTa — HU B Y3KOM, HH B OoJiee mupokoM 3HaueHuu. Lllapuat
HE TIpeAyCcMaTpUBaeT MHOTO MPOCTPAHCTBA A 3koHOMUKH. Korja Benucs
00CyXIeHHs BOIPOCOB O MPOLBETAaHWW OOIIWHBI HIIM OJaroCOCTOSHUH
4eJIoBeKa, UCIOIb30BaIach TPAMUIUS TIOYIUTEIHHBIX MHUCAHUHN MPaBUTEIS
0 IICHHOCTH YCTOWYHMBOH BajIOTHI, CIPABEIIMBOCTH B CHEIKAX M PHUCKAX
KOH(HUCKAIIMOHHOTO HAIOT000I0KeHUs1. B mpoTuBHOM cityuae, mpeamnona-
rajgoch, YTO JIIOJU OBUIM TOCBSILIEHBI AJs BeleHUsl OM3Heca U OCYIIECTB-
JIEHUS KOMMEPUECKHUX ONepaluil B COOTBETCTBUHU ¢ TpeOoBaHusmu Illa-
puaTta ¥ ero HopMamM OTHOCHTEIIFHO Pa3pelIeHHbIX U 3aKOHHBIX JIEHCTBUI
B 9KOHOMHYECKON MPaKTHKE.

HcaamMckasi JKOHOMHUKA

B orimume oT 3amagHOTO THIIA YKOHOMUKH, OUYCHB CIIOKHO TTOHATH
U M3y4YaTh UCIAMCKYIO SKOHOMHKY H CTPYKTYPY HCIaMCKOTO (PHHAHCOBOTO
MexaHuzMa o6ocobsieHHo. McnaMckas S5KOHOMUKa (QyHAaMEHTaIbHO OTJIU-
YaeTcs OT CO3JaHHBIX JIIOAbMHU 3aKOHOB M CHCTEM IPU ONpPEeAETICHUH SKOHO-
MHUYECKOH MPOOIEMBI.

B T0 BpeMst kak uciIaM SBISIETCS OJJHOM U3 OCHOBHBIX MHUPOBBIX pe-
JUTHH, 0oJiee BaXKHBIM SIBIISIETCS TO, YTO 3TO KOMIUICKCHBIH CIIOCO0 JKU3HH,
B KOTOPOM BCE€ TPHHIUIBI B3aMMOCBSI3aHBL, a IPEAMUCAHIS OTHOCHTEIHHO
OITHOTO acIieKTa, HaIlp., CEMbH, JIOTUIECKH MOXXHO HPUMEHUTH B OTHOIIIE-
HUU JIPYTrOro acleKkTa, Hamp., IopUcnpyAeHuun. s Hadyana MOYKHO CKa3aTh,
YTO HCIaMCKas YKOHOMHKA OCHOBaHA Ha COLMAIbHO-d)KOHOMHUYECKOH mapa-
qurme. [Ipu TakoM moaxoje MciIaM paccMaTpHBaeTCs Kak CHCTeMa ITHUe-
CKHX TPUHIUTIOB. OTHOW M3 BO3MOXKHBIX MCXOJHBIX TOYEK JIJISl TOHUMAaHUS
ucllaMa M HCIAMCKOH SKOHOMUKH MOKET OBITH TO, UTO CUHTAETCS ICH-
TpanbHON TeMoil — 5:120 KopaHa, KOTOpBII TTIaCUT, UTO BCSI BIACTh Ha 3€M-
ne u HeOecax mpuHaIeKuT [‘ocriony (Amaxy), U, CIeIOBaTENBHO, MBI SB-
JIIeMCsl €0 TOBEepEHHBIMH JIMLAMH, KOTOPBIM YKa3aHHOE WMYILIECTBO MpPH-
HQJISKUT Ha YCJIOBUSX WHAMBHIYaTbHOH, KOJUIGKTUBHOW COOCTBEHHOCTH
1100 Ha MHBIX OCHOBaHMAX. IloaToMy mr00ast skoHOMHUECKas U (PuHAHCOBas
JESITeNbHOCTh, KOTOpasi BIMSACT FUIM PETyTUpPyeT HAllW >KU3HH, TOJDKHA
OBITH OCHOBaHA Ha 3TOM KIIIOYEBOM IPUHIIUIIE.
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Cyl1iecTByeT MHOTO IpyTruX cTUXoB KopaHa, KOTOpBIE peryaupyroT
WIH 3aKJIaJIbIBAIOT SKOHOMUYECKHE ¥ (DMHAHCOBBIC MPHUHIIUIIBI, NEHCTBYIO-
K€ B OTHOIICHUH JIOACH KaK OTIENBHBIX JUYHOCTEH MM Kak OOIlecTBa
Wik Harwd. Takwe TMPHHIUIBI UCIAMCKOTO TipaBa u3BecTHHI Kak Illapuat
(ocHOBa HMCIaMCKOTO TpaBa, Oa3Wpyromascs Ha BOXKECTBEHHOM PyKOBO-
ncTBe, conaepxamniemcs: B Kopane u CyHHe).

Konnenuus MO6H Xangyna (15# Bek) COAEPKUT OMUCAHHUE KOM-
IUICKCHOM  NTWHAMHYECKOW  MOJENH JUIA  HWCIIAMCKOM  COIMalbHO-
SKOHOMHYECKOW CUCTEMBI:

“BracThk cyBepeHa (alb-MyJIK) MOXKET OBITh pealn30BaHa TONBKO Ha
ocHoBaHuH npuHIUNoB [llapuara;

[IlapuaT MOXET IPUMEHSITHCS TOJBKO CYBEPEHOM (allb-MYJIK);

HcTouHMK BITACTH CyBepeHa - HapOo.l (alb-pHIKa);

Hapoa Mo>kHO 3amuimaTth TOJIBKO 0JarocoCTOsSIHUEM (aJb-Mal);

BorarcTBO MOKHO TOJIYYHTH TOJBKO TOCPEICTBOM PAa3BUTHS (aJTb-
‘UMapaH);

PasBuTHe BO3MOXHO JOCTUTHYTH TOJBKO TOCPEACTBOM CIIPABEIIH-
BOCTH (aJ1b-‘ajyn);

CrpaBelyIMBOCTh — 3TO KPUTEPHH (adb-MH3aH), Yepe3 MPHU3MY KO-
Toporo ['ocriozp OIIGHWBAET 4YeEJIOBEUYECTBO; CYyBEpEH HECET OTBETCTBEH-
HOCTb 32 pEaJIu3aLUI0 CIIPaBEIJINBOCTU

CroumocCTh 1eHer

Apucrorens (384-322 no H.3.) 00 Ycypu

ApHCTOTENh IOHUMAJ, YTO ACHBIU Hed()(HEKTUBHBI;, OHU HE CO3AI0T
JIOTIOJTHUTEINTLHBIX JICHET MOJJ00HO TOMY, KaK KOPOBBI IMOPOXKIAIOT KOpoB. OH
3HAJ, 9yT0 "J[eHbIH CYNIECTBYIOT HE 0 IPUPO/IE, @ HA OCHOBAHMH 3aKOHA'":

"CaMbIii HeXeNaTeNbHBI crocod (moiydeHus OoraTcTBa) — 3TO
YCYpH, KOTOPBIH MpeArnoaraeT moJyuyeHnue IeHer U3 caMuX JCHET, a He U3
¢usnyeckoro oobekTa dorarctea. JleHbI'm ObUTH CO31aHbI KaK CPEICTBO 00-
MEHa, a He KaK CPEJCTBO O00OTalIeHus ¢ MOMOIIKI0 mpolieHTa. U atot Tep-
MHUH «IPOIEHT» (TOKOC), KOTOPBIA O3HAYaeT MOJIyYCHUE JICHET W3 JCHET,
MIPUMEHSETCSI TAKXKE K Pa3MHOXKEHHUIO JICHET, OCKOJIBKY OTIPBICK IMMOXOXK Ha
pomutensa. Takum oOpa3oMm, Bce (OpMBI TeHEPUPOBAHHS OOTaTCTBA MMEIOT
HEECTECTBEHHOE MPOUCXOXKACHHE."

W OH neHCTBUTEIBHO HCIBITHIBA HENPHUSA3HD K POCTOBIIHUKAM:
"...TeM, KTO 3aHMMAaeTCsl HEJIOCTOWHOW JeSATEIbHOCTHIO, CBOJHHUKAM U TEM,
KTO OJIaJDKMBAeT HEOONbIINE CyMMBI JICHET MOJ BBICOKHI MPOIEHT. 3a BCe
3TO OHH ITOJTYYarOT OOJIBIIE, YEM 3aCITyKUBAIOT, M M3 HE3aKOHHBIX UCTOYHHU-
KoB. EnmuHCTBeHHAs ux 001as yepTra — KOpPbICTHAs JTI000BH K BBITOAE...".
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OcHoBomnoJararomeid KOHLENIUeH HCIaMCKOM SKOHOMHUKH U (u-
HAHCOB SBJIACTCS TOT (PAKT, YTO JACHBI'H HE UMEIOT BHYTPEHHEH CTOMMOCTH.
OCHOBBIBasCh Ha Bepe, MyCyJIbMaHUH HE UMEET IIpaBa OJaJKUBaTh JEHBIU
WM TONYy4YaTh OEHBIH OT KOTO-THOO MO MPOIEHT (0OBIYHO UMEHYEMBIi
puba), koTopslid 3ampemieH. Jlenarb JeHbH U3 JIEHET CTPOro 3ampeleHo,
HCTOYHHKAMH OOTAaTCTBA MOTYT OBITH TOJIBKO 3aKOHHASI TOPTOBIIS WIIM MHBE-
CTUIIMM B aKTUBBI. J[€HBI'M JOJDKHBI HMCIOJB30BaTbCA JAJS MPOU3BOACTBA.
OcHoBa uCJIaMCKUX (PMHAHCOB 3aKIIOYAeTCAd B KOHLEMIUH TOPTOBJIH IO
NPUHINITY pacHpeaeicHus NpuoOslM 1 pucka (yosTkos). IIpubsiis pacmpe-
JeJIAeTCsl MEXy JIMLOM, KOTOpO€ MPEeAOCTaBIIsAeT KaluTall, U JTULOM, KOTO-
poe IpeJOCTaBIIACT YCIYTH N0 YIPaBICHUIO OU3HECOM.

KiroueBast xapakTepucTuka UCIaMCKOW 3KOHOMHUKH 3aKJII0YAETCs B
TOM, YTO SKOHOMHUYECKasi U (PUHAHCOBAS AEATEIHFHOCTD CBS3AHBI C IESATEIb-
HOCTBIO PEAJIbHOTO CEKTOPa SKOHOMHUKH, IIPH 3TOM MOOUIPSIOTCS CTPYKTYPbI
€ COOCTBEHHBIM KaIlTUTAIOM, TIOJIKPETIJICHHBIM (DU3HMUECKUMH aKTHBaMH, a HE
CTPYKTYPHI C JOITOBBEIMU 00S3aTEIILCTBAMH, B TO BpeMsI KaK B TPaIUIHOH-
HOU MpaKTUKE ONepaluyd He 0053aTeIbHO JOJDKHBI OBITh OAKPEIUICHBI He-
JIBHKUMBIM UMYLIeCTBOM. TpaAullMOHHAs MHBECTUIIMOHHAS MPaKTUKa, Yac-
TO TIOAKpeIUIieMasi HeKOHTPOJIHPYEMOH KaJHOCTHIO K CBEPXIPUOBLTH, SIB-
JSETCST OCHOBHON NMPUYMHOHN TEKYIIEro riio0albHOTO (PMHAHCOBOTO KPH3H-
ca, KOTOPBIN MOTpy3Wwi B O€THOCTh MUJUTHOHBI Jrofeh. [lana Pumcknii, be-
HeukT X VI, ynomsiayn B 2008 rony 00 WUTFO30pHON EHHOCTH OyMasKHBIX
neHer, a B 2009 rony BaTukaH Taxke MpeabsBUI MPETEH3UU K CBOOOTHON
PBIHOYHOI CHUCTEME.

Jronu He mpencTaBisIIOT BO3MOXKHOM KM3Hb B COBPEMEHHOM MUDE
0e3 JeHer, HO MOKHO BCTPETHTH TOCTATOYHO MHTEPECHBIC OIEHKU CYIIHO-
CTH JEHEr, KaK, HalpuMep, Takas: . . . HeCMOTpPsI Ha aKTHBHYIO JesSTelb-
HOCTb, JIEHBI'M OCTAIOTCS MPOCTO CUMBOJIOM 0€3 COOCTBEHHOW CTOMMOCTH U
MIPUBSI3KU K YeMy-ITHO00 KOHKPETHOMY . JIGHBI'M 3aCiTy>KUJIM TIPU3HAHUE KaK
OOBIYHBIE CUMBOJIBL, U: CYLIECTBYET YTO-TO Maruieckoe B TOM, KaK OHHU Obl-
71 co3nanbl. Hu ouH Ipyroil ToBap He MOXKET BBINOJIHATH TaKue ke (QyHK-
uH. JIeHbru rapaHTUPYIOT POCT OT HCIOJIB30BAHMS; POCT 00ECIICUNBACTCS
gepe3 gomrn. Yem Oonbie MBI JaeM B3aiiMbl, TeM Oombime mmeeM. Uem
0oJbI1Ie 10T, TEM OOJIbIIE TPUOBLID.

Hcnamckas 3JkoHOMHUYeCKasi CHCTeMa

C oaHOI CTOPOHBI, UCIIAMCKasi YKOHOMHUYECKas CUCTeMa HallelieHa
Ha rapaHTUPOBaHUE UHAWBUAYAIbHON CBOOOBI, CBOOOABI BBIOOpA, YACTHOM
COOCTBEHHOCTH WM MPEANPUHUMATENHCTBA, CTPEMIICHHS K MOTYyYSHHUIO TpH-
ObUTH M BO3MOXKHOCTEH HEOTpaHWYCHHBIX YCWJIMHA M Bo3HarpaxacHus. C
JIpyroil CTOPOHBI, OHA HallelieHa Ha peanu3anuio 3(pPpeKTUBHBIX MOpaTbHbIX
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(GWIBTPOB Ha Pa3HBIX YPOBHAX KHU3HH, AEATEIBHOCTH M YCTaHOBIEHHBIX
WHCTHUTYTOB, a TaKXke MPEAOCTABISACT CTPYKTYPY Ui 0OECleYeHUsI SKOHO-
MHYECKOT0 Pa3BUTHS M COLUATBHON CIPaBEIIIMBOCTH B OOIIECTBE.

HekoTopsle 3asBIIAIOT, YTO paHHSASA UCJIAMCKas TEOpHUs W NpPaKTHUKa
chopmupoBana "UENOCTHYIO" SKOHOMHUYECKYIO CUCTEMY C "MOJENbI0 HOBO-
ro OOIIECTBEHHOTO TOPSAKA, KOTOpAas IMperycMaTpuBaeT Oosee CrpaBeIn-
BOE OTHOILIEHUE KO BceM yyacTHukaMm". Maiikn BonHep, Hanmpumep, nucai,
yro B ucname 10 13-14 BexoB npeBajiupoBana "skoHoMuka 6eqHoctu". Co-
TJIACHO TaKOW CHUCTeME M PYKOBOJCTBY l'ocmojia TOTOK J€HEr W TOBAapOB
"oguImancs" MOCPENCTBOM €ro Iepepacupefe]eHus] OT TeX, KTOo o0JiagaeT
U30BITKOM JICHET, TeM, KTO B HUX HYXXJAeTcs, IIyTeM IOOLIPEeHHs 3aKaTa
(6maroTBOpPUTENBHOCTH) | 3arpeTa puda (POICHTA).

Hcnam He mpenycMaTpuBaeT KOHKPETHYIO SKOHOMUYECKYIO CHUCTE-
My, HO OIpeleNseT KIIOUEBbIe AIIEMEHThl U IPUHILMIIBI, KOTOpble (HopMu-
PYIOT OCHOBY CHCTEMBI WJIM YKOHOMHKH. Mciam mpeaycMaTpuBaeT, Ipex/ie
BCET0, HOPMATHBHBIEC MPUHINIIB IS SKOHOMHUKH U (puHAHCOB. OQHAKO OH
HE JIMILEH IOJIOKUTENIbHBIX SKOHOMUYECKUX BBICKA3bIBAHUNA HJIM THUIIOTES.
HexoTopble oTpaciy 3KOHOMHMKH, Ha CaMOM JieJie, YCTOMUMBBL U HE MOTYT
OTJIMYATHCS B paMKaxX MCIAMCKOM WM Apyro KOHIENLUH.

OmnepannoHHBIE ¥ (YHKIIMOHATIHHBIE XapPaKTEPUCTHKH HCIAMCKOMN
9KOHOMUYECKON CHCTEMBI

1. Mcnamckas cxeMa COLMAJIbHBIX M3MEHEHHH M BOCCTAaHOBJIEHHS
YeJIOBEYECKOro OO0IIeCTBa YHHUKaJIbHA, MOCKOJbKY OCHOBaHAa Ha METOJ0JIO-
TUH, OTJIIMYHON OT TPAaJULMOHHON YKOHOMHYECKOW U MOJUTHUYECKOH HIE0-
JIOTHH:

TakuM 00pa3oM, KIFOYEBHIE SJIEMEHTHI CONMAIBHBIX H3MEHEHUIH
BKJIIOYAIOT:

a. CouuanbHbple M3MEHEHUs JTOJDKHBI OBITh MOTHBHUPOBaHHBIMH,
CIUITAHUPOBAHHBIMHU U JOCTUTaThCsl Yepe3 €AUHOIUYHBIE WU KOJIJIEKTUBHbBIE
YCUITUS;

b. Hapon sBasieTcsi AaKTMBHBIM YYAaCTHUKOM H3MeHEHMii, BbI-
MOJNHSS TOPYYCHHYIO €My 3aJady HAMECTHHYECTBAa M PEaNu3ysl CBOOOIY
BOITH, JapOBAaHHYIO eMy... Bce denoBeueckue, Gpu3ndeckne U MHCTUTYIIHO-
HaJIbHbIE (DaKTOPBI MPOU3BOACTBA, MOTPEOJICHUS M PACIPOCTPAHEHUS TOBa-
POB H YCIIYT MOJAYUHSIIOTCS €T0 OCO3HAHHOMY JIMYHOMY M COI[UAIEHOMY BBI-
6opy.

c. Jlng u3MeHeHHs] MOTPeOHOCTeH HEOOXOIUMO H3MEHUTH HE
TOJIKO CpeIy, HO U CepAlla ¥ Tyl MY>KYMH U JKEHIIUH — UX OTHOIICHHE,
MOTHUBAILIUIO U 00S3aTENIFCTBA, a TAKXKE MX HAIEJICHHOCTh Ha MOOWMIM3AILIUIO
BCEX JIMYHBIX YCUIIMH JUIsl JOCTHYKEHUS TIOCTABIICHHBIX LENEH.
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d. )Xu3Hb — 3TO B3aUMOCBS3b OTHOIIEHHWH, MMO3TOMY H3MEHEHUS
JIOJKHBI OBITh TIOCTETICHHBIMH, COaTaHCHPOBAHHBIMU M HBOJIOIMOHHBIMU.
WHHOBaIMM TOKHBI OCYIIECTRISITHCS HAPSIAY C MHTETPAIHEH.

2. JInyHas BEITOA — 3TO €CTSCTBEHHBIM MOTUBAIIMOHHBIM MEXaHU3M
BCel 4eloBeueckoil ku3HW. Ho mHMuHas BeITOJa JOJDKHA OBITH CBS3aHa C
o011eid KoHIIeNrei 100pa U CrpaBeITHBOCTH.

3. YactHast cOOCTBEHHOCTh W YAaCTHOE NPEINPUHUMATEILCTBO Ta-
PaHTUPOBAHbI KaK HEOTHhEMJIEMbIC TIPaBa U €CTECTBEHHAS MOJIEIh YKOHOMH-
YeCKOMN JIeITeIbHOCTH.

Ho cama xoHmenmusi u (GyHKIHH COOCTBEHHOCTH TPaHC(POPMHPY-
I0TCSI, UCXO/sI U3 MOPAJIbHBIX U MPABOBBIX (UIBTPOB, U MPU ITOM JHOJSM
MOCTENIEHHO IPUBUBAETCS MOHUMaHUE TOTO, YTO Bce (POPMBI COOCTBEHHOCTH
— (¢u3uveckas M 4YelOBeUeCKas, MOIIHOCTh MAIlUH W HWHTEJUICKTYyajlbHas
cuia — 3To oBepue (amaHa - amanah), U camu o cebe mpaBa cOOCTBEHOCTH
MOYMHSAIOTCA MOPAIBHBIM OTPaHUYCHHUSAM M HCIOJB3YIOTCA KaK CpelCcTBa
JIOCTHKCHUSL ATHUYECKUX mened — Makaacuy anb-lllapuar (Magaasid al-
Shariah) (meip ©cIaMCKOro myTH).

4. DKOHOMHYECKHE YCHUIIUS PEATU3YIOTCS Yepe3 MPOLEeCcChl COTPY/-
HUYECTBA M KOHKYPCHIIMHU.PHIHOYHBINH MEXaHU3M NPEICTaBIsAET COOO0W TpH-
POJHOE CIICJICTBHE YAaCTHOW COOCTBEHHOCTH, CBOOOJBI MPEANPUHUMATEIb-
CTBa U MOTHUBALIUU MOIY4YEHUS TPUOBLIN.

CpsillieHHBIE TIPEANMUCAHUS U UCTOPUYCCKHIA OMBIT TOATBEPKAAIOT,
YTO OCHOBOIIOJIATaIOIIMMU dJIEMEHTAMH HCJIaMCKOH SKOHOMUYECKOH CUcCTe-
MBI SIBJISIFOTCSI TOPTOBJIS, Pa3BUTHE MMPOU3BOJICTBA U OOMEH TOBapaMu U yC-
JMyramH, CTpeMJICHHE K MCTHHHOW MPUOBUIN, 3al[UTa PHIHOYHBIX MEXaHU3-
MOB H 3aKOHOJIaTelIbHas 0a3a MCIIOIHEHMSI KOHTPAKTOB.

Bce u3BecTHBIE MYCYJIBMAaHCKUE MBICIUTEIA OTMEYAU BaXKHOCTD
JUYHOTO BKJIaJa, MHHOBALIMH, KPEATUBHOCTH, Pa3eleHUs TPyAa, TEXHOJO-
THI ¥ Pa3BUTHsI HABBIKOB, HAPSAY C COTPYIHUYECTBOM, CIPABEAINBOCTHIO,
0JIarOTBOPUTEIHLHOCTBIO M COJTUIAPHOCTBIO.

5. PBIHOYHBIA MEXaHU3M — 3TO OCHOBA MCJIAMCKOIl SYKOHOMHYECKOMN
Monenu. Ho uciaam TpeOyeT BOBJICYCHHOCTH BHEPHIHOYHBIX HMHCTHTYTOB C
TeM, YTOOBI PBIHOK HE MPEBPATHIICS B JUKYHTIIH KalUTaIM3Ma, a JMJHAs BbI-
rojia ¥ MOTHBAIMS K TPHUOBLUTA HE CO3/aIu CUTYaIWIo, KOrjaa OyJeT co3ia-
BaThCS COLMANBHBIN nucOananc u OyIyT HapyIIaThCs HOPMBI CIIPaBEIMBO-
CTHU ¥ YECTHOU WTPHI.

e MopanbHbIi GUIBTP Ha YPOBHE JIUIHOM MOTHBALINY;

e CeMbsl Kak colHaigbHash ¥ SKOHOMHYECKAsl €IUHUIA, TapaHTH-
pytomiasi QyHKIMOHUPOBAHUE CUCTEMBI COIIMATILHOTO 00ECIICUEHUS U COJIH-
JIapHOCTH;

201



e [IpaBuTenbCTBO 0053aHO MPENOCTABUTH HOPMATUBHYIO 0a3y;

o CeTb JOOPOBOJBHBIX OpraHU3aIyii (cuctemMa Bak(), TPETHH CEK-
TOp; OJIaroTBOPUTEIHLHOCTH TPAHCPOPMUPYETCS TOCPEJACTBOM €€ YTBEP-
JKICHUS B KAUeCTBE YaCTH MPEyCMOTPEHHBIX 3aKOHOM 0053aTEIIbCTB;

e Peirenue npoOiieMbl paCTOYHTENBCTBA, YPE3MEPHOTO MOTpedIie-
HUS ¥ DKCIUTyaTallid HEBO30OHOBIIIEMBIX MPUPOJHBIX PECYpCOB, a TaKKe
9KOJIOTHYECKHE aCIIeKThl MOpaJIbHOM nesTenbHoCTH, (AMana u xak (haq));

e COOTBETCTBEHHO, CIPaBEUIMBOE pacIpeiejieHhue OJiar U COIu-
albHOE O0ECIEYCHUE CTalM CTPYKTYPHBIMU DJIEMEHTAMH HCIaMCKOH JKO-
HOMHYECKOW CHCTEMBI, @ HE TIPOCTO TIOOPOBOJILHBIMHU JTOTOTHCHUSMHU.

° 3anpeT OHpC,Z[eHCHHLIX UCTOYHUKOB HpI/I6I>IJ'[I/I — OTO OTJIMYHU-
TeNIbHAs 0COOCHHOCTh MCIIAMCKOM 3KOHOMHUYECKOH CHUCTEeMBI. CaMbIi Bax-
HBIH 3ampeT — 3T0 puda (ycypu/mpoueHT). Jpyrue 3amnpeTbl pacnpocTpaHs-
HOTCS Ha aSapTHI)Ie I/IFpLI, CHeKyJIHTI/IBHI)Ie onepaum/l, MOIICHHHNYECTBO, 3KC-
TTyaTaluio U BEIMOTATEIbCTRO.

e CrenoBarenbHO, UCHAM TOAJECPKUBAET SKOHOMHUYECKYIO CHCTE-
My, OCHOBaHHYIO Ha PaBEHCTBE, paclpeelieHHH PUCKOB U YYaCTUH B KOM-
MEpUYECKON AESITENFHOCTH, B MPOTHBOBEC CUCTEME, OCHOBAHHON HA 3aWMCT-
BOBaHHH.

HcnaMckas sxoHOMUYECKask CTpaTerus

a. OuabTp: MoOpaJibHbIe IIEHHOCTH TLTIOC LeHbl, ONpe/ie/ieHHbIe
pBHIHKOM: “MopanbHbIi GUIBTP, KOTOPBIH OyIeT cAepKUBaTh U 00Jaropa-
’KUBATh CTPEMJIEHUE K JIMYHOM BBIrOIE ~.

b. MotuBanus: Jinuynas BbIroJa njirc OTBETCTBEHHOCTh IepeN
I'ocnonom B cTpeMuieHMM K JUYHOW BbIroge: “OTBETCTBEHHOCTh TEpET
BCeBBIITHUM CITY’)KUT MOTHBAIMEH JIJIST COOJTFOICHHS UCITAMCKUX IIEHHOCTEH
1 pabOTHI PaJIv COIMAIBLHOTO OJIArOCOCTOSTHUS .

c. Poan rocymapcera: “T'ocymapctBo 0053aHO WrpaTh JOMOJHH-
TEJbHYIO POJIb B HCIIOJIHEHUHM MOPAJIbHOTO KOJEKca MoBelleH s 1 obecrede-
HHUY HAJUIEXKAIIET0 (QYHKIIHOHUPOBAHHS COOTBETCTBYIOIINX HHCTUTYTOB”.

d. CounanbHo-3KOHOMHUYecKasa pecTpykTypusamusi: OCHOBHas
LIeJIh MCJIaMa COCTOUT B COIUATIBHO-DKOHOMHUYECKOH CIPaBEIIUBOCTH. DTO
MOJIpa3yMeBaeT, YTO PECYPCHI, TIEPEaHHbIC B pACTIOPSKEHUE YeTOBEYeCTRa,
JIOJDKHBI HCIIONB30BAThCS IS JIOCTHIKEHHs OONIePU3HAHHBIX TeNIeH YI0B-
JICTBOPEHHUS MOTPEOHOCTEH, CO3AaHUsA pabounX MECT, CIPAaBEIMBOTO pac-
MpeIeNICHUs] 1 SKOHOMUYECKOH CTaOUIBHOCTH. DTOTO MOXKHO JOCTHUTHYTH B
ciryvae 3GEKTUBHOTO M PEHTA0EILHOIO UCTIONB30BaHUS PECYPCOB.

e. Komnuekcubiii moaxoa B ¢punancupoBanum: st noctmkeHus
PEHTA0ENIbHOCTH BaXXHO yIENATh 0C000€ BHUMaHHE KOHEYHOMY HCIOJIB30-
BaHMIO cpeacTB. PUHAHCOBOE MOCPEIHUYECTBO, OCHOBAHHOE Ha IPHUMEHE-
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HUU TPOLIEHTOB, IIEpBOOYEPEAHOE BHUMAHUE YAETseT 00ECIIEUeHUIO U Jie-
HE)XKHOMY MOTOKY, & KOHEYHOE HCIOJb30BaHHE CPEIICTB UMEET BTOpPOCTe-
NeHHOE 3HadyeHHe. [IpHHIWI chpaBeTMBOCTH HpeaycMaTpUBAaeT HEOOXO-
IUMOCTh (DPMHAHCHPOBAHHS ONTHMAIBHOIO KOJHYECTBA (PHPM ITyTEM IIpe-
JIOCTaBJICHHUS CPENICTB Ha MPOLECC MPOU3BOJICTBA, KaUTaIbHOE 000PYI0Ba-
HHE, YCIIYTH U CBIpbe. B crcTeMe, oCHOBaHHOHN Ha pacnpeaee Iy MpUObLTH
U yOBITKOB, Hake OCHHBIH MOXET IMOJNYYHTh KPEOUT, €CITU IPEIACTABHUT
CTOALIMM TPOEKT W IMOATBEPAUT CBOM CHOCOOHOCTU 1O 3(P(HEKTUBHOMY
YIPaBICHHUIO TPOEKTOM.

Mexanu3Mbl/MHCTUTYTBI U MHCTPYMEHTHI UCIAMCKOH SKOHOMHYE-
CKOM CHUCTEMBI

Hcnamckast s5KOHOMHUUYECKast M (PMHAHCOBAsI JCSITENBHOCTh (HOPMH-
pyeTcs CIeAYIOMIMHA TpeMs IPUHINIaMU:

e [lonoxwurenpHble Mephl (3aKa (zakah))

e JloOpoBompHBIE MepHl (camaka (sadaqah) miam MmoXkepTBOBaHMUE;
aBkad (awqaf) wim 60ro60s3HEeHHbIE IPUHIIMIIBI)

e 3ampemnieHHbIe aeicTBus (prubda')

Hcnamckue MHCTATYTHI M HHCTPYMEHTHI:

1. HCKIItOYeHHe puoda;

ii. ucmamckas puHaHCOBas CHCTEMA,;

iii. 3aka;

iv. Takadyn (Takaful);

v. cuctema ABkad.

JleHbIH U IEHEeKHO-KPeTUTHASI MOJTHTHKA

TeMy neHer M3ydanu ¢ CaMblX PAHHUX BPEMCH TaKUE MYCYyJIbMaH-
CKHE MBICIHMTENN, Kak ajib-1azamu, Mou Taiimusa, Mon anp-Kaiinm, MOH
XannyH u ans-Makpusu.

Anb-T"azanu BbLaensn aBe GYHKIMU JIEHET: CPeACTBO OOMEHa U U3-
MepeHue cTouMocTH. OH 3asBJsIeT, YTO JIEHbIU SBISIOTCS HEOOXOIMMBIM
CPEeICTBOM OOMEHa, KOTOPOE IMO3BOJIET MPEOI0JIeBaTh PoOIeMbl OapTep-
HOU HSKOHOMUKHU. Anb-I"a3anym roBOpUT, 9TO ICHBIH TAKXKE SIBISTIOTCS €IH-
HUIICH CTOMMOCTH M WHCTPYMEHTOM HM3MEPEHHS B IENSAX Pa3BUTHA Olepa-
Ui oOMeHa 1 KoMMepYecKoro B3aumojeiicteus. [loaTomy anb-I"azanu Ha-
CTaWBaeT Ha TOM, UTO ACHBTU HE CIEAYET PacCMaTpUBATh Kak TOBAp, OOBEKT
OIepalliy ¥ UCTOYHUK MPHOBUTH (IPOLIEHTA), TAKXKE KaK HE CIICAYET WX Ha-
KaIUTUBAaTh U OT3BIBATh U3 KOMMEPUYECKOTO OOpaIIeHHS.

Wo6n Taiimust paccmaTtpuBaeT ABe (YHKIUM IICHET, a IMCHHO, CTaH-
JapT U3MEPEHUsI U CPENICTBO OOMEHa, M OCYKIaeT TOProBIlo AeHbraMu. Kpome
TOTO, OH pacCMaTpUBACT MPOOIEMy CHHKECHHS CTOUMOCTH JICHET U €€ BIIHSHHE
Ha OOIIyI0 SKOHOMHYECKYIO CHTYAllHIO M OlarococTosiHue HaceieHus: ‘Pery-
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JISITHBHBIC OPTaHbl JOJDKHBI BBITYCKATh POBHO CTOJNBKO JEHET (KpoMe 30J10Ta U
cepeOpa), CKOIBKO HEOOXOMMO ISl 0OCITY KUBaHUSI 00beMa OTeparuii Toaen
0e3 cozmanus HecnpaBeTBOro pacnpezencHus. Ion Taiimus ommcan npuH-
VI “XyJIINe ASHBIY BHITECHSIOT U3 OOpaIleHus JTydIlre', H3BECTHBIA B yueO-
HHKaX I10 MOJUTHYECKON YKOHOMUH Kak 3akoH [pemema.

N6H anp-Kalium mpusHaeT gBe (pyHKIIUM JieHEr, ONHCAHHBIC PaH-
HUMH YYE€HBIMH, HO OH Ooliee TOYHO UX copMmynupoBai. OH mHcal, 9To
‘JICHBTU BBHITYCKAIOTCS HE PaJy MX HEHHOCTH, a JJIsl UCIIOJIb30BAHUS B OIE-
panusx (T.e. OHHU SIBIISIIOTCS €IUHCTBEHHBIM CpeicTBOM oOMeHa)'. IToaTomy
JIEHBI'H JOJDKHEI OBITh CTaOMIBHBIMH ISl OIICHKH TOBapPOB M X OOMEHA.

CormnacHo M6H XanayH, ['ocions co3man 3051010 U cepedpo, 4Tod
OHM CITYKWJIU CTaHAapTOM U3MEPCHUS BCEX TOBAPOB. B orinuuwme ot CTOPOH-
HUKOB MEpKaHTWIN3Ma, MOH XanayH NpOIEeMOHCTPHPOBAJ, YTO 30JI0TO U
cepedpo He ABIATCA O0OraTcTBOM, CaMH IO ce0e, OHM MMEIOT LIEHHOCTh 00-
MEHa MO0I00HO JPYrMM MeTajllaM U JAParoleHHbIM KaMHSIM. ApryMmeHTsl OH
XanmayH OCHOBAaHBI Ha TEOPHH CTOMMOCTH, KOTOPYIO OH BBIIBUHYJ HAMHOTO
panbine, yeM Kapin Mapke. OH TOBOPIUI, 9TO TPYA YETOBEKA — 3TO UCTOYHHK
OorarcTBa, KOTOPHII YBEINYMBACT WIN YMEHBIIAET KOJIMUECTBA APArOIICHHBIX
MetayutoB. CTpaHBI, IPOM3BOIAIIIE 30JI0TO U cepedpo, 0OMEHHBAIOT €ro Ha
JCHBTH, HEOOXOJMMBIE TS TPUOOPETEHHUS HYKHBIX UM TOBApOB.

Taxu anp-un Axman anb-Makpusu (1364-1444) uzBecteH CBOUMHU
TpyJdamu B 00iacTu JeHer U neH. OH CUHUTAaeT, YTO TOJIBKO 30JI0TO B ceped-
PO TIPECTaBIAIOT cOOOW IEHBIH, KOTOPHIE MOKHO HCIIONB30BaTh KaK CTaH-
JApT CTOUMOCTH, B COOTBETCTBHH C NMPHUPOAOH Beried u npuHuunamu Ila-
puara. I/ICXO}]H n3 B3aMIMOCBA3U MCEKIY HCI/I3MCpHeM0ﬁ CTOMMOCTBIO JCHET
U TIOBBIIICHUEM IICH, alb-MaKpH3H MPEAIONOXKHI, YTO YBEIHMUCHAE MACCHI
JIEHET JI0JKHO COOTBETCTBOBATH 00BEMY OIepaluit

Paznenenne Tpyna

BaxHOCTH ponm Tpyaa B CO3IaHHWM OOTATCTBA MOAYCPKUBAIN aJb-
I"azamu (1058-1111), M6H Taiimus (1263-1328) u M6n Xanayn (1332-1406).

3a cemb BekoB 710 Anama CMuTa anmb-1"a3amy oTMeyan BaXHOCTb pas-
JeTICHUSI Tpy/a, OOYCIOBIECHHYIO Pa3HOOOpa3HeM YeIOBEUECKOH NesITebHO-
CTH. Y IUBHTENHHO, YTO IS JEMOHCTpAIMK cBoei mosurmu ["azamm ucmois-
30Ban mpumep (HabpUKH MO0 MPOU3BOJCTBY HMIOJNIOK, B TO BpeMs Kak Amam
CMHUT UCTIONIL30BAJl B KauecTBe Mpumepa (haOdpHKy Mo Mpon3BOJICTBY OYyIaBOK.

No6n amp-Kaiium (1292-1350) oTrmedan HEOOXOIUMOCTh Pa3BHTHS
9KOHOMHUYECKOTO COTPYIHUYECTBA MEXKIY Pa3IMYHBIMU YIEHAMH 00LIeCTBa.
COprI[HI/I‘IeCTBO MCXKAY JIOAbMH IO3BOJIACT UM JOCTUIaTh PE3YJIbTATOB,
KOTOpBIC HEBO3MOXKHO JIOCTHYH HO-OTAENBHOCTH. PasmencHme Tpyma cTH-
MYJIUPYET Pa3BUTHE U pa3HOOOpa3ne SIKOHOMUYECKON AeATENbHOCTH.
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Nmenno U6H XannyH 3acioyKUBaeT MpU3HAHUA 32 HAYYHBIH aHATU3
KOHIICTIIMU TPYAa, CTOMMOCTH U pa3JiefieHusl Tpylla — 3a MATh BeKoB 1o Jla-
Buna Pukapno u Kapma Mapkca.

IloJie3HOCTH: OCHOBA UCJIAMCKOM IKOHOMHKH

[IpyuMeHeHue MOJIE3HOCTH KaK HayuYHOTO0 WHCTPYMEHTa aHajiu3a —
3TO HAYYHBIA TPOMYKT HauOoJiee BBUIAIONIMXCS MBICIUTeNel anb-I"a3amm
(550 1.), U33agmuu uoH Aonencanam (wmm anb-M33) (660 1.), noH Tanmus
(728 r.) u anp-Llatudu (790 r.).

Anp-U3z3: “Hambonee Mupckue Onara MpU3HAIOTCS 4yepe3 [denoBe-
gyeckuit] ym”. TTogxosr anb-M33 u uOH Taumust GOJIBIIE BCETO COOTHOCSATCS
€ MUKPOSKOHOMHUYECKOH Teopuel, MOCKOIbKY OHU OTTAIKUBAIOTCS OT TIOBE-
JIEHYECKON KOHIICMIIMU TOJIE3HOCTH, KOTOpasi SBISETCS OCHOBOW Makpo
KOHLIETLHU.

Anb-T'azanu u anp-1llatnbu cokycupoBaHbl, B OCHOBHOM, Ha MaK-
po Teopuu mone3HocTu. [loaToMy TpeicTaBiseTcs BO3MOKHBIM PaccMOTpe-
HHUE OCHOBHBIX XapaKTEPUCTHK OJar depe3 Mpu3My Makpo / MHKPO KIIacCH-
¢bukanum.

OTH MO3UIMH KPaTKO MOXKHO mpeacTtaButTh kak: Llens [lapuata 3a-
KJIIOYAaeTCsl B CO3/1aHUU IOJIE3HOCTH U IPEOJOJICHUH TpyIHOCTEH. DTOT 1o-
CTyJaT MpPEACTABIIET COOOH OOMMH KOHCEHCYC Cpelou MYCYJIbMaHCKHX
Y4EHBIX, C JOMOJHEHUEM O TOM, YTO MEXJIY MUPCKUMH Ojlaramu u O6naramu
JKU3HU TIOCIIe CMEPTH HET HUKAKUX MPOTUBOPEUHHA, 32 UCKIIIOUEHHEM CITyda-
€B HEMPaBWIFHOTO IOHMMAaHHS KaKUX-IMOO M3 yKa3aHHBIX Omar. DTo oc-
HOBHOE IIPaBOBOE TOJI0KEHUE, KOTOPOE MOATBEPHKAAET, YTO IKOHOMHUUECKUE
W 3TUYECKHE IICHHOCTU CTPOTO B3aWMOCBSI3aHBI MEXIy c000il B IeNX CO3-
JlaHMsl JTy4Ilero 3KOHOMUYECKOI0 IopsiKa.

PoJib ppIHKA M €ro OrpaHUYeHHs

MHorue MBICIUTENN NMPU3HAIOT YaCTHYI COOCTBEHHOCTh, CBOOOTY
HKOHOMUYECKOW NIESTETHHOCTH U CBOOOJHOE ABMKCHUE PHIHOYHBIX CHJI, HO
IIPU YCIIOBUHM COOJIIOJIEHHUs UCIaMCKuX LieHHocTel. [loaTomy oHu monaep-
JKMBAIOT BMEIIATENbCTBO FOCYIapCTBa B Cllydae HapylIeHUs: paboThl phIHKA
JUTSL 3QIIUTHI OOIIMX HHTEPECOB.

AGy-tocyd (731-798) mpusHaeT ompejesicHHE [IEH HAa OCHOBAHHHU
YEeCTHOM UTPHI CIpoca U MPEIJIOKEHHUs, HO TPH 3TOM MOJAEPKUBAET HE0O-
XOJUMOCTh Mep, HalleJIeHHBIX Ha 0OphOy C MOHOMOJHMSIMH, KOPPYMNIHUEH U
MOILIEHHUYECTBOM.

Anb-maBapau (11 Bek) Takke ObLJT CTOPOHHUKOM TOCYAapCTBEHHO-
ro BMEIIATEILCTBA B 9KOHOMHUKY MOCPEACTBOM MyXxTacub (muhtasib), ogHa
13 (PYHKITHA KOTOPOTO 3aKII0YacTCs B PETyIMPOBAaHUN phIHKA. Heobxommmo
rapaHTHpPOBaTh HAJEKHOCTb MEP M BECOB, YCTPAHUTH MOIIEHHUYECTBO U
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o0ecneunTh KOHTPOJIb KOMMEPUECKUX ONepaliii Ha MpeaIMeT UX COOTBETCT-
BUSI HCTTAMCKOMY 3aKOHOJIATENIbCTBY.

Huzam anp-Mynk ane-Tycum (11i Bek) moIjepKuBall TOCyIapcT-
BEHHBIH KOHTPOJIb 3KOHOMHUKH, OTMEYall HEOOXOIMMOCTh OOecreyeHns Ha-
LUUOHAIBHON cTabmibHOCTH. OH CUMTAI, YTO TaKyl CTaOWJIBHOCTH MOXKHO
00€eCTIeunTh TOJIBKO B CIydae 3aIlUTHl OCHOBHBIX MTOTPEOHOCTEH HACCICHHUS.
OH moanepKuBaJl HEOOXOIUMOCTh OPTaHHU3aIllUH ITOMOIIN OCTHBIM U HYX-
JaromuMcs Ha ¢poHe 60pHObI C OTCYTCTBHEM MPOIYKTOB MUTAHUA U MIpeJIa-
raj 00ecreuyuTh UX MOCTOSIHHYIO JIOCTYITHOCTh Ha PBIHKAX, OCOOSHHO B CITy-
gae KaTacTpo(bl WIH 3aCyXH.

Anb-l'a3anu KOCBEHHO NMpU3HABAN HIECI0 ONpeesieHHs LeH Ha Oc-
HOBAaHUHU CHUJI PBIHKA (B CBOEM aHaJIM3e KOMMEPUYECKOH NEATEIbHOCTH U CO-
MyTCTBYIOIMUX (DYHKIUK TPAHCIIOPTa U CKIAJICKOTO XpaHEeHHUs) i obecrie-
YeHHUs MPAKTUYECKH MMOBCEMECTHOW JOCTYNMHOCTU NpoaykToB. Ho Takxke
mpu3bIBai K anb-xucba (al-hisba) (Hag30p U KOHTPOJB), TPUBOAS XapaKTe-
PHUCTHKH MyXTacuO (KOHTpoJiepa), AESITeNbHOCTH, KOTOpasi MOAJICKHUT KOH-
TPOJII0, U OCHOBHbIE NpaBmia Haazopa. OH Takke ONpeaeusl HEKOTOphIe
npyrue chepbl, KOTOpbIe MOAJEeKAT KOHTPOJIIO, TaKUe KaK COKpPBITUE Aedek-
TOB TOBapOB WJIH YCIYI' U JIOXKHbIE 3asBJICHUS, HALIEJICHHbIE Ha IOIy4YEeHUE
MIPUOBLITH.

N6H TaiiMus Taxke JeTaTbHO pa3bsCHsII POJb PHIHKA, HA KOTOPOM
LIEHBI ONPENEISIOTCA 3aKOHAaMU clipoca U npeanoxenus. Ilocne onpenene-
HUS YCJIOBUH cripoca u npemioxenns MOu TaiiMus npesmnonaraer, 4ro ro-
CyllapcTBO HE JOJDKHO BMEIIMBATBHCS B MPOLIECC Ha3HAUYEHUS IIeH, 3a HC-
KITIOYCHHUEM CITy4aeB HECHPaBeUIMBOCTH, MOHOTIOJINH WU JOOPOBOIBHOTO
U3BSTHS TOBAPOB U3 OOpAIICHHS B [EIISX NOITYyIEeHHUS HE3aKOHHOH MPHOBLIH.
Hna VOn TaiimMust 0O4€eBUAHO, YTO B TAKHUX CIIy4asx BMEIIATENbCTBO TOCY-
JlapCTBa CTAHOBUTCS HEU30€KHBIM WM, KaK MHUHHMYM, CTJIQXKHBAIOIIAM
PBIHOYHBIE MTPOOIEMBI, KOTOPHIE BIMAIOT Ha OCYIICCTBICHHUE OIEpALlHi Ha
PBIHKE U UX IPO3PAaYHOCTb.

Hcnamckue pykosoasimue npuanunsl (Illapuar)

MopaiibHas OCHOBA U 11€7b IKOHOMHUYECKUX U TOPrOBBIX Ipeauca-
HUH B TPaJULIMOHHON HMCIaMCKON KOHUEMNUHHU JONONHAINCh OTPOMHBIM Ha-
ClIeqUeM JETalbHBIX MPEeINUCAHUNA OTHOCHUTEIHHO OCHOB SKOHOMUYECKHX
npaB U 00A3aHHOCTEH, a TakKe MPUPOABI M 00beMa KOMMEPUYECKHUX KOH-
TPaKTOB U CJIIEJIOK.

CylecTByeT HECKONBKO KJIIOUEBBIX MPHUHIUIOB, KOTOpBIE HEMO-
CPEICTBEHHO PEryJIUPYIOT 3KOHOMHUYECKYIO JEATEIbHOCTh U OMPEIEINISIOT
LEHTPAIIbHYIO CTPYKTYPY HCIaMCKON 3KOHOMMKH, a TaKK€ PEryJupyroT
KoMMepYecKre U (PMHAHCOBBIE OTepalluu.
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I) epsrplii npunuun - PUBA. bykBansHo Ha apabckom Anb Puba
O3HayYaeT MOBBIIICHHE WM JOMOJIHEHHe. B mciame TONKyeTcd Kak ycypHu
WIM CCyAa C YCIOBHEM, KOTOpOE IpelyCMaTpUBAaET BO3BpaT 3aEMILUKOM
KpPEeIUTOpY CYMMBI, TIOTydeHHOW B3alMbI. Takue NedcTBHA puda 3armperie-
Hbl B uciame. B Kopane MHOro CTHXOB ONpeAeNsIoT 3anpeT pudba — xapam
(haram).

CyliecTByeT Ba CKPBITBIX CMBICIAa HACTOSIIETO NPEANUCAHUS O
3anpere puba / B3uMaHuu npoienta. (1) 6e3 mpoleHTa OTCyTCTBYIOT ““NOJI-
TOBBIE” KOHTPAKTHL, ¥ (2) OTCYTCTBHE IpPOIICHTA BHIBOAUT HA IEPEIHUI
IUIaH CTOMMOCTh “‘aKTHBa”, a HE CTOMMOCTb ‘JIEHEr', MOCKOJbKY IEHbIH
MPUOOPETAIOT CTOUMOCTD Yepe3 MPOLIEHT.

[TosTOMy OJHMM M3 CaMbIX YacTO 3aJaBa€MbIX BOIPOCOB OTHOCH-
TEJIbHO JAHHOM KOHLENLHMHU SIBJIIETCS BOIPOC O TOM, Kak IPH 3aIpere Mpo-
LIEHTa MOXKHO 3apaboTaTh?

Hcnam npusHaeT mOoTpeOHOCTH YenoBeka B 3apaboTke. [loaTomy oH
paspemaer JIroIsIM 3apadatbiBaTh ACHBIH B (opMme npubbLtu. [Iporie roBo-
P, ‘KpeauTop' UMEET MpaBo MPEIOCTaBUTh ‘3aEMILUKY' CpeACTBa, IPU 3TOM
KPEAUTOP JOJDKEH MPUHSTH Ha ceOsl pUCKU AeSTENbHOCTH, Ha KOTOPYIO BbI-
nensiercst puHaHcHpoBaHue. Jlo mpemocTaBieHUs 3aiiMa KpPEeOuTOp BIIPaBe
OTIPEIENTUTE CBOIO JIONI0 B MpUObLTH. ECiu ke mpeanpusTue 3aKphIBacTCs,
WHBECTOP TePsieT CBOM MHBECTULIMU. DTO 3HAYMT, YTO UCIIaM MOJAEP>KUBAET
HSKOHOMHYECKYI0 CHUCTEMY, OCHOBAHHYIO Ha DPAaBEHCTBE, pacIpelleieHuU
PHUCKOB M yYaCTHH B KOMMEPYECKOH JesATeIbHOCTH, B IPOTUBOBEC CUCTEME,
ocHOBaHHOU Ha 3auMmcTBOBaHuU. (Mcrounuk: knowislamicbanking.com)

II) Caepyromuii BakHbIii npuHmMn — 3To npuHuun Iapap
(Gharar). Apabckoe ciioBo ["apap MMeeT HECKOJILKO 3HAYCHUH - Heolpee-
JIEHHOCTb, OMIACHOCTh, BEPOSITHOCTh WK PUCK. B oTiinune ot puda, rapap He
HMMEET YETKOT'0 U KOMITJIEKCHOTO OIpeiesieHus. B To BpeMs kak 3ampet puda
uMeeT abCOJIIOTHOE 3HAYCHWE, HEKOTOpas CTENEeHb rapap WIH Heomlperae-
JICHHOCTH JOIyCTAMA B paMKax HCIaMCKOHN koHuemnmu. Cienyer nzberatb
TOJIBKO CUTYallMM Ype3MEpPHOro rapap. JTo pacmpocTpansercs Ha Maiicup
(Maysir) wim Kumap (Qimar), KOTOpble OTHOCSTCS K a3apTHBIM UTPaM WM
JOOBIM UI'PaM, CBSI3aHHBIM C yJadei.

Hampumep, caenka, cBsizaHHas ¢ 0OMEHOM WIJIM YPE3MEPHOM HEOII-
PENeTIeHHOCThI0 — JIH00 CIeTKa ¢ HyJeBOW CyMMOW — B KOTOPOM OJIHA CTO-
pOHa MOXKET MOTEepATh BCe B MOJb3Y APYro CTOpoHbI — 3amperieHsl Llla-
puaTom.

III) Tperuii kao4eBoii npuHuun — 310 npunuun 3AKAT (ZA-
KAT) (3aka(Zakah)). 3akar npencraBiisieT co00i OJHY W3 IMATH OCHOB HC-
nama. 910 (opMa ‘peIMrHO3HOrO Hajuora', KoTopas npeaycMaTpuBaeT 004-
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3aTeNbCTBO KAXKAOI0 MyCyJIbMaHHWHA OTIABaTh YacThb CBOETO J10X0Ja B Oia-
TOTBOPUTENBHBIX LENAX, €CIA TaKOW JOXOJ TPEBBIIAET yCTaHOBIECHHBIN
MHHAMYM. B TeueHHWe HCIIaMCKOTO TepHoja BHILIATH 3aKaT MPUHHMAIO
TOCYJapCTBO, M CPENCTBA MCIOIB30BANIUCH ISl OOJIETYCHHUST BCEX BHIOB Ue-
JIOBEYECKUX CTPAJaHUM, B TOM UMCIIE JAJIS BBIKyNa pabOB y UX BJaJleNblEB.
[enp 3akaT — nmepepacnpeiesicHue 4acTh J0X00B 00CCIICUSHHBIX JIIOJCH B
MoJb3y OCMHBIX M HY>KHAIOMUXcs. B 3aBucuMocty ot Buaa moxoza / borat-
cTBa (HaJIMYHbIE JAEHEKHbIE CPEJCTBA, CKOT, CENIbCKOX03IUCTBEHHOE MTPOU3-
BOJICTBO, TOJIC3HBIE MCKOIAeMbIe, KalluTall, HHBECTUPOBAHHBIN B IPOMBIIII-
JIEHHOCTb, U JpyTue BUIbl OM3Heca) — cyMMa 3akar Bapbupyercs oT 2.5%
10 10%. (9:60)

HcnaMckast KOHIETIIMS SKOHOMHKH OCHOBaHA Ha TAKMX KITFOUEBBIX
NPUHIATIAX —

® HaMECTHHMKH (TIOBEpEHHBIE) B OTHOIICHUH BCETO, YTO TEepEeaaHo
Annaxom

e 3ampeT puba — B3UMaHUE MPOLEHTA

e 3ampeT rapap - asapTHHIC WIPHl M IPUHATHE HEOIPAaBIAHHOTO
pHcKa

e omara 3akaTta — MOPaJIbHOTO HaJora

Y HEKOTOPBIX IPYTUX MPUHINIAX, CBs3aHHEIX ¢ [lapuarom -

e ‘ Aab-ana Ba'nm-uxcan (Al-‘adl wa'l-ihsan)- oGecnieuenue Oa-
JIaHCa U TIO’KEPTBOBAHUSI COIMATIBHO-YKOHOMUYIECKOW CTPYKTYpPHI depe3 co-
OTBETCTBYIOIIUHI MPOLIECC IOPUCTIPYACHIIUH

e Uxtusap (Ikhtiyar)- peanuszamnust ‘cBoOOIBI BOJNKM' B pamKax
KOHKPETHBIX COIHAIBHBIX KOHTEKCTOB C yUETOM H3MEHSIOUIMXCS MOTpPeO-
HOCTEW BpeMEHHU

e @apa (Fard)- Bompoc OTBETCTBEHHOCTH .....3a UMYIIECTBO, IIe-
penaHHOe JIMIY, BBICTYIAIOUIEMY B KaYeCTBE IIOBEPEHHOT0, KOTOPOE JOIDK-
HO HCIIOJIb30BAaThCs B MHTEpEcax o0IecTa

e PyOyous (Rububiyyah)- ocHOBHOI 3aKOH BCEIEHHOH, MOJIE3HOE
WCIIOJIb30BAHUE DPECYpPCOB, B3aMMHAas NOJJIEP)KKa U TepepacipenesieHue
pecypcoB.

[Ipome roBopsi, ucimamMcKasi YJKOHOMHUKA CTPEMHUTBCS CO3MATh ‘MO-
paJIbHYIO / STUYHYIO' SKOHOMHUKY pajau Ojara BceX. DTO PHIHOYHAS SKOHO-
MHKa, HO TaKOe ‘CBOOOHOE MPeIPUHUMATEIHCTBO' PEryIHPYeTCs

(1) orpannueHUsIMH — TO, YTO 3aMPEUIEHO — Xapam, 1

(2) obsa3arenpcTBaMU — TO, YTO MyCyJibMaHe 00s3aHbI COONIONATH
COTJIACHO PA3JIMYHBIM MPUHITUIIAM UcliamMa / IapuaTcKoro mpasa, 0e3 upes-
MEpPHOTO OTPaHWYCHIUSI JIMIHOH CBOOOABI W TBOPUECTBA WM CO3IAHUS JHIC-
OanaHca B MAaKPOIKOHOMHUYECKOH U IKOJIOTHUECKOH cpefie.
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Takum 06pa3oM, UCTaMCKasi KOHIICTIIHSI SKOHOMUKH U SKOHOMUYE-
CKOTO pOCTa M Pa3BUTHs BBITEKaeT W3 KOHIEMIUHU Tazkus (tazkiyah), koTo-
past ocBsIIeHa MpodIeMe SKOHOMHYECKOTO acIeKTa YeIOBEUECKOM KU3HA
“BO BCEX MPOSIBICHUSX ’; Ta3KUs “‘CBsI3aHA C POCTOM B HAIIPABJICHUH COBEP-
IICHCTBA Yepe3 OYHMIICHHE OTHOUICHUI M MoBeleHUs. Pe3ynpTatoM Taskus
spisieTcst ana (falah), nporBeranue B 3ToM MUpe U Ipyrom”.

JIrogn — 310 HamecTHHKH I'ocrmoga Ha 3eMJie

[puHImI BenaMa 3akIFYacTcsl B TOM, YTO BCE IPUHAIIICKUT ['oc-
MoJty, ¥ OOraTCTBO MEPEJaHo JIIOJSM Ha YCIOBHUSX JOBEPUTEIBHOTO yIpaB-
nenns. MycynbMaHe Takxke OO0s3aHBI 3a00THTHCS O HyKHarommxcs. Jlms
MycynbMaH KopaH Takxke COAEpIKUT MPHUHIIHUITI )KU3HH, CBI3aHHEBIC C COIH-
aIbHO-9KOHOMUYECKOH CIpaBelIuBOCThI0. OH YTBEPXKIaeT KOHIICIIUIO
JIOBEPUTEIFHOTO YIPABICHHS, DEHCTBYIOIIYIO B OTHOIICHHUH JIIOJCH, KOTO-
pBIC SIBISIOTCS HaMecTHUKamMu ['ocmosia Ha 3emMiie, a Takke IPUHIUIEL 3200-
TBI O JIPYTHX, YMEPEHHOTO MOTPEOICHHUS, TIPOU3BOICTBEHHOMN JAEATCILHOCTU
KaK CpeicTBa ciyxeHus ['ocmomy, 61aroTBOPUTEIFHOM MTOMOIITH, COIepKa-
HUSI CEMbH, MIPOM3BOACTBA OOJBIIET0 KOJIHYESCTBA TOBAPOB, Y€M HYXKHO OJ-
HOMY YeJIOBeKY, 00rarcTBa, KOTOPOE HE SIBIIETCS CAMOLICNBIO U .

3anper mpoueHTa

"CaMblil HeXeNaTeNIbHbIA Ccroco0d (mojydeHus OoraTcTBa) — 3TO
YCYpH, KOTOPBIH HpeArnoaraeT MoJydeHue IeHer U3 CaMuX JCHET, a He U3
¢duznyeckoro oobvekra Oorarctea. JleHbrn ObUIM CO3AaHbI KaK CPEICTBO 00-
MEHa, a He KaK CpeJCTBO O00OTalIeHus ¢ MOMOINBI0 mporenTta. U stot tep-
MHUH «IPOLEHTY» (TOKOC), KOTOPHIA O3HAYACT MOJYYCHUE NCHEr W3 JICHET,
NPUMEHSETCS TAKKE K PA3MHOKCHUIO JICHET, TOCKOJIBKY OTIIPHICK ITOX0X Ha
pomutens. Takum oOpazom, Bce (OpMBbI TeHEPHUPOBAHHS OOTATCTBA MMEIOT
HeecTecTBeHHOe npoucxoxaeHue." (Apucrorens 84-322 1o H.3.)

B3uManue U BhIIJIaTa MPOICHTOB Takke 3amperineHsl B Kopane ¢
JIaBHUX BpEeMEH. Takoi 3ampeT OCHOBAaH Ha apryMEHTax COLMAaIbHOW crpa-
BEIJIMBOCTH, PaBEHCTBAa W MMYIIECTBEHHBIX IpaB. MciaaMm moomipsier 3apa-
00TOK, HO 3ampelnacT B3UMAaHUE MPOIEHTA, T.K. MPHOBUIb, OMpeaesseMas
mocie COOBITHS, CUMBOIM3UPYET YCIIEIIHOE MPEINPHHUMATEIBECTBO U CO3-
JaHWEe IOTONHUTEIBHOTO OOTaTcTBa, a MPOIEHT, ONPENeNIeMBIi 10 COOBI-
TUS, TIPECTABISIET COOOM 3aTpaThl, KOTOPBIC TODKHBI OBITH TOTAIICHBI, He-
3aBHCHUMO OT pe3yJibTaTa KOMMEPUYECKOW CHENKH, U HE MOTYT CO3JaTh J0-
MOJHUATENBFHOTO OorarcTBa B ciydae yObITKA. TpeOoBaHMS coONMANBHOMN
CIPaBEIUTMBOCTH MOIPA3yMEBAIOT, YTO 3aEMIUKH M KPEITUTOPBI pachpeie-
JISIFOT MEXy co00i MpHOBLIb U YOBITKH, U UTO MPOLECC HAKOMJICHUS KaIlH-
TaJla ¥ paclpenesieHuss B YKOHOMUKE JOJDKEH OBITH CHPaBEIIMBBIM U OTO-
OpakaTh UCTUHHYIO POU3BOUTEIEHOCTb.
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OcHoBHas npo0iieMa MPOLEHTa 3aKII0YaeTcss B TOM, YTO MPOLEHT
0CBOOOX/IaeT KpeauTopa OT 00O MOpPajJbHONH OTBETCTBEHHOCTH 3a HC-
TIOJIb30BAHKE JICHET, MIPEIOCTABICHHBIX B KauecTBe 3aiimMa. BosBpar 3aiima
rapaHTUPyeTcs B JIOOOM ciiydae, HE3aBHCUMO OT U3MCHEHHI YCIOBUH Jes-
TEJBHOCTH 3aeMIluKa. Biiagenue neHbramu, camo no cebe, He co3aaeT Mpu-
0buth. Takoe BO3MOXKHO TOJIBKO B TOM CIlydae, KOT/a JACHBIM OyIyT MHBE-
CTHPOBAHBI JJIsI KAKOTO-JIOO0 HUCIIONB30BaHUs, KOTOPOE IIPUBEIET K IMOIyde-
HUIO puOBUIH. B cuily ocBOOOXKAEHUS KpEAUTOpa OT OTBETCTBEHHOCTH 3a
WCTIOJIb30BAHUE JICHET, MPEIOCTABICHHBIX B KauecTBE 3aiiMa, BO3HUKAET
npobiieMa MOpalbHOTO pucka. Kpemurop He HMHTEpecyeTcsl HCIOIb30BaHH-
€M JIeHEeT, MPEJOCTAaBIEHHbIX B KauecTBE 3aiima, J0 TeX Mop, moka Oynet
rapaHTHPOBaH BO3BpAT 3aiiMa, MPH 3TOM BO3BpAT CPEACTB MOXKET OBIThH CBS-
3aH C yOBITKaMH JUIS 3aCMIIIMKA M MOKET He MIPUBS3BIBACTCS K (DaKTHICCKUM
00cToATeNbCTBAM HEHCIIONHEHHSI 0013aTENBCTB 110 NOoraleHuo 3aiima. Yac-
TO (hakTHYecKast JOXOJHOCTh UCTIOIB30BAaHHUS 3a€MHBIX JICHET 00YCIIOBICHA
(hMHAHCOBOW CUCTEMOIA.

Cpenu uCIaMCKAX YYEHBIX CYHIECTBYET oOllee MHEHUE O TOM, UTO
puba pacmpocTpaHseTcs He TOJNBKO Ha YCYpH, a Takke Ha B3UMaHHe "po-
LIEHTa, YTO SIBJISIETCS] PACIPOCTPAHEHHON MpakTukou. [losTomy Tpaguion-
Hasl UIOTEKa YacTO HEJOCTYIHA Ui MHOTHX MYCYIIBMaH, ITOCKOJIBKY BBI-
IUIaTa MPOLEHTOB MPOTUBOPEUYHUT MX 3TUUYECKUM M PEITUTHO3HBIM MPUHIIU-
nam. Takum oOpa3om, ncinamckas GuHaHCOBas JESTEIHLHOCTH MPEAOCTABHIIA
MHOTHM JIOISIM BO3MOXKHOCTH IPHOOPECTH JKWIbE B COOTBETCTBHH C HX
BEPOBAaHUSIMMU, ITPU ATOM paHbIlIe TAKOH BO3MOXKHOCTH He OBLIO.

I'apap (puck uau HeompeaedeHHocTb) M Maiicup (azapTHble
HUTPBHI)

lapap oTHOCHTCS K PUCKOBAaHHOH HWJIM OMAacHOM Mpojaxe, Korjaa
HEW3BECTHBl WJIM HE OMNpPENENICHbl JETall CHACIKHA MPOJaXH. ITO MOXKET
OBITH CBSI3aHO C TEM, UTO CIEINKa SBISIETCS MPOCTON CIEKYISIHeH, U, CIIeno-
BaTEIBHO, (POPMOI a3apTHBIX UTP, IPU ITOM PE3yNbTaT U OyayIIas BBITOIA
HEU3BECTHBI U HE OIPEeIICHBI.

I"apap 3ampemen Kopanom, KOoTopblii B mpsiMod (hopMme 3amperniaet
TOPTOBITIO, CBSI3aHHYIO C HEONPAaBIAHHBIMH PHCKaMH, O0YCIOBICHHBIMH
HEOIIPeIeNIEHHOCTHIO.

Ucnamckass QuHaHCOBas AEATENLHOCTH IMOJpa3yMeBaeT COONIIO/Ie-
HHUE CTPOTHX IIPABHJ, KOTOpBIC 3aIPEIIAIOT CACIKH, XapaKTepU3yIOUIHecs
BBICOKOH CTENEeHbI0 HEOMpeeNeHHOCTH, JHO0O0 CHENKH, KOTOpble MOTYT
CIIPOBOLIMPOBATHL HECIIPABEAJIMBOCTL B OTHOIICHUU OHHOﬁ U3 CTOPOH WA
obMaH. B ¢uHaHCOBOW NesATeNbHOCTH rapap HaOJM0aeTCs B OTPULIATEIb-
HBIX OIEpalusix, TAKUX Kak ¢opBapsl, (HboYepChl U OMIUOHBL, B KOPOTKOM
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MpoAaXke M CHEeKyJsIIMAX. B ucimaMckoil puHaHCOBON JesTeIbHOCTH O0Jb-
IIUHCTBO CPOYHBIX KOHTPAKTOB 3allPCHICHO W CHUTAIOTCA HCHCﬁCTBHTeHL-
HBIMHU T10 TIPHYUHE HEOMPECIIEHHOCTH, CBSI3aHHOW ¢ Oymyimeidl mocTtaBkoi
OCHOBHOTO aKTHBa. ['apap Takxe BCTpEUaeTCsl B CTPAXOBAHUH.

3akar, 3aka

CroBa “ 3aka” mpOW3OIUIO OT TJIarojia «OYUCTUTHY. BykBambpHOE
3Ha4YeHUE 3akar - OJarocIOBEHHE, OYMIICHHE, YBEIHMUCHUE HIIH KYJIbTHBA-
Ul XOpPOIIMX NMOCTYNKoB. [lepenaya 3akara o3HavyaeT ouuIIeHne OorarcTea
U ToNlyueHne OnarocioBeHHe ['ocmona Ha ero MpeyMHOKEHHE 3aKOHHBIMHU
OyTsMH. VIMyIIecTBO JTr0EH OYUIIACTCS ITyTEM H3BSITHS €T0 YaCTH B TIOJB3Y
Hy>XAaomuxcs (Iogo0Ho o0pe3Ke AepeBbeB, KOTOopas HeOOXoauMa Uil UX
pocra).

OnuH W3 OCHOBHBIX NPHHIWIIOB HCIIAMa 3aKJIIOYAETCS B TOM, UTO
BCE Ha 3eMJie MPUHAMIEXKHUT ['ocmony U mepenaHo JIOIAM Ha YCIOBUAX J0-
BEPHUTEIBHOTO YIIpaBIIEHUS. 3aKaT — JTO ONpejeieHHas 4acTh OOrarcTma,
KOTOpPYIO BCe OOecleueHHbIE MyCyJIbMaHe IepenaroT, Kak BKIax B Ojaro-
COCTOsTHHME OCIHBIX W HYKIAIOUINXCSI, BKIIIOYAst BIOB M CHPOT, HE3aBHCUMO
OT I[BETa KOXH, ITHHYECKON NMPUHAJJIEKHOCTH UM PENIUTUH, TUO0 B Kaue-
CTBE TIO)KEPTBOBAHUS B IIOJIB3Y APYTHX IEJEH, COOTBETCTBYIOMINX CITyXKe-
auro [ocona. Kopan mpupaBHHBaeT WrHOpHpoOBaHHE MOTpeOHOCTEH Oen-
HBIX U CUPOT, JJIs1 KOTOPBIX IPEAyCMOTPEH 3aKar, K OTKa3y OT PEIUTHH.

Kopan (9:60) onpeaenseT BoceMb KaTeropuii moiaydaresiei 3akara.

"[ToxepTBOBaHMS IpeTHAZHAYCHBI VISl HUIIUX M OCTHBIX,

JUIA TeX, KTO 3aHUMAaeTcsa X cOOpOM U pacipesieieHueM

JJIA TEX, UYbH CEpALA XOTAT 3aBOEBATH

IUTS BBIKYTIa paboB, IS TOJDKHUKOB;

JUIS PacXoJI0B Ha IMyTH AJUlaxa U IJIsl IyTHUKOB: ... .

ApaOckoe c0B0 3akaT MoJg0OHO JpeBHEEBpelicKoMy CIIOBY T3exa-
ka (Tzedakah), o0Gs3aTenbCcTBO OJIATOTBOPUTEIHLHOIO B3HOCA, TPEAYCMOT-
peHHOE B npeBHeM M3pawmire u AefCTByroIee 10 HACTOSINUX JHEH HMyIdam3-
Ma. B TedyeHue mcnamckoro nepuoaa 3akaT codupano ['ocyaapcTBo, KOTO-
poe 00s13aHO OBUTO HE TOJILKO cOOMparh 3aKar, HO U 00ECIIEYUTh €To CIpa-
BEIJIBOE pacIlpeaecHue.

KoHTpakThI MekKAy CTOPOHAMMU

Co0bmiofieHre UCTaMCKHX MPUHIIUIIOB SBISETCS OCHOBOM BCEX KOH-
TPaKTOB MEXKIYy CTOPOHAMH, BBIIONHSIOMIAMH OIIpENeIICHHbIC TCUCTBHUSI B
o0OMEeH Ha 3aKOHHOE BO3HArpa)<JI€HUE, U Ba)KHEHIell omopoi MCIaMcKoi
(hMHAHCOBOW M YKOHOMHYECKOW CHCTEMBI. BONBITMHCTBO (PMHAHCOBBIX MPO-
IYKTOB, yCIyT W MHCTPYMEHTOB OCHOBAaHO Ha TaKWX KOHTpaKTax. Takum
o0pa3zoM, A pa3paboTKu (PMHAHCOBBIX MPOIYKTOB U MPENIOKEHUS (PHUHAH-

n
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COBBIX PEIIeHHH, COOTBETCTBYIOIIMX TpeboBaHusaM lllapuara, HeoOXoMMO
YeTKoe NOHMMaHHue paspemeHHbIx [llapuaToM KOHTPAaKTOB, X Pa3HOOOpa3-
HBIX ()OPM U BapHaIUii.

Kontpaktel Musharakah (mymrapaka), mudarabah (Mmynapa6a), mu-
rabaha (mypabaxa) u ijarah (umxapa) GOpMUPYIOT OCHOBY pa3HOOOpPa3HbIX
aIbTepHATHB, COOTBETCTBYIOMMX TpeOoBaHmsM lllapmarta, KOTOpBIE MOTYT
3aMCHHTH TPAJUINOHHBIE (HHAHCOBBIC PELICHUS, OCHOBAHHBIC HA IPOLCH-
Te. OCHOBHasl IIPEANIOCHUIKA UCIAMCKOW (DMHAHCOBOW AEATEIbHOCTH 3aKIIIO-
gaeTcsl B HEOOXOJMMOCTH ycTpaHeHus nporenTa (Puba) u HeomnpeneaeHHO-
ctu (I"apap) Bo Bcex kKOMMepUIEeCKUX U (PHHAHCOBEBIX OMEPAIIHSIX.

Hwxe npuBeneHoO KpaTKOe OMHMCAHHE OCHOBHBIX BHJIOB HCIAMCKHX
KOHTPAKTOB, IPUMEHSAEMBIX Ha JaHHBII MOMCHT.

Mynapaba u Mymapaka — KOHTpakThl HapTHepcTBa. Mcmamckue
yUYCHBIC CYUTAIOT Myjaapaba ¥ MylIapaka HIcalbHBIMH (OpMaMH paspe-
IIEHHBIX KOHTPAKTOB, KOTOPBIE COOTBETCTBYIOT HOpMaM U nensim [llapuara.
OTO 0OBACHIETCS TEM, YTO yKa3aHHBIE KOHTPAKTHI OOBEANHSIOT PECYPCHI U
3HaHU, a TAKXKE PacIpelessIFoT HEOThEMIIEMBIN PHCK MTPOEKTA C IPHUBJICYE-
HUEM Pa3IHYHBIX CTOPOH.

Mypabaxa— TepMHUH 4acTO HCIONb3yeTcs i 00o3HaueHUs ‘(pu-
HAHCHPOBAHUS «HM3ICPKKH TUTIOC TPUOBLUIBY' W €ro MpocTod (OpMBI, NaH-
HBIA KOHTPAKT MOJpa3yMeBacT MPOJaXy TOBAPOB C OTCPOYKOM ILIaTexa.
ITocTaBka TOBapOB OCYIIECTBIISICTCS HEMEIUIEHHO, a I[eHa TOBapa BKIIOYAET
COTJIACOBAaHHYIO MEXIy CTOPOHAMH MapiKy NMpHOBUIM mponaBma. CoriiacHoO
JAHHOMY KOHTPAKTy KPEIUTOP CHaYaia mpuoOpeTaeT TOBap U 3aTeM Ipoja-
eT ero (pakTU4eCKOMY IOKYIIATeII0 C 3apaHee COINacOoBaHHOI Han0aBKOM,
KOTOpasl SABJSETCS €ro NMPUOBUIBIO, TIPH 3TOM KPETUTOp 005A3aH COOOIIUTH
MOKYTIaTeNI0 PHIHOYHYIO CTOMMOCTH (MCTHHHYIO CTOMMOCTB) TPHOOpETeH-
HBIX ToBapoB. Cymma 3apaboTaHHON HpHOBIIM (Hag0aBKH, YCTaHOBIEHHOM
CBEpX MCTUHHOW CTOMMOCTH) B JIAHHOM ONEpaINy HE SIBISIETCS] BO3ZHATPaXK-
JICHUEM 32 UCIIONB30BaHUE IEHET KPEIUTOPa, MMOCKOJIBKY KPEAUTOP HE CMO-
JKET TIONYYUTh YCTAHOBICHHYIO MapXy NPHOBUIH, €CIA HE MPEIOCTABHUT
HEOOXOJMMBIE YCIIyTH, TaKHe KaK MOCTaBKa TOBApOB, MPHOOPETEHHBIX HA
MPEIOCTABICHHBIC ICHBIH.

Hmxapa— TepMUH HCHONB3YETCs B HCIAMCKOM TIpaBe s 0003Ha-
YEeHUSI I0TOBOpa 00 apeHje, COIJIAaCHO KOTOPOMY KpemuTop IHmpuodperaeT
aKTHB, HCOOXOIMMBIN TPETHEH CTOPOHE, U 3aTEM CIIACT €T0 TaKOW CTOPOHE B
apeH/ly Mo COTJIIACOBAHHON apeHIHOH IIaTe M Ha COTJIACOBAHHBIN TEPHOI.
ApeHIHYI0 TUIaTy HeNb3s NMPHUPaBHMBATh K MPOLEHTY, YTO OOYCIOBIICHO
MOPSIIKOM pacyeTa apeHIHOH IUIaTHl B TeM (PaKTOM YTO CHAaBAaEMEIH B apeH-
Iy aKTHB OCTaeTCsi COOCTBEHHOCTHIO KPEIUTOpa B TEUCHHE MEpHOJa apeH-
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1. KOHTpakT mpkapa MOXKET MpelyCMATPHBATh BO3MOXKHOCTH MEpeaadn
apeH/lyeMoro akTHBa CTOPOHE Iocjie OKOHYaHuUS Ieprona apeHasl. Ho ecnu
CTOpOHA TOXKETAaeT MPHOOPECTH apeHAyeMBId aKTHB, OHA JOJDKHA 3aKIIO-
YHUTH C 3TOW LEIBI0 OTACTBHHEIN JOTOBOP IO 3aKIIOUEHHS KOHTPAKTa UIKa-
pa; B pamkax I[llapuata Takoe COrjamieHHE HE MMEET OO0S3aTENBHON CHIIBI
IUTSL CTOPOH.

BAK® (WAQF) — MHCTHTYT COLUATBHO-)KOHOMHYECKOro 0.1a-
roCOCTOSTHUS

Bak¢ - (MH.4. ABKag), OTHOCHTCA K Tepegaue ACHET, NMYIIECTBa
WK IPYTHX IPEIMETOB Ha OIIarOTBOPUTEIBHEIC HENH. DTO (OHA, CO3MaH-
HBI MyCyITbMaHAMHU, WK TepepacipeieicHue MPUObLIN [T PEITUTHO3HBIX
WM GJIarOTBOPUTENBHBIX IIeTIeH B (popMe TpacTa, 03HAYACT, YTO JOXOJBI HE
MOT'YT HaIlpaBJICHBI HA IpyTHE LEITH.

B noxommepueckom obuectBe K Bak( umen O0bl GopMy maxoTHOH
3emitd, (hepM Wi 0a3ucoB. B Teopuu Bakd aOCONMIOTHO HEU3MEHSEM, U T0-
ClIe €r0 YTBEPKACHHsSI KOHTPAKT HEBO3MOXKHO M3MEHHTh M MMYIIECTBO HE
MOXET OBITh MPOJAHO WM OTUYXIeHO. J[0XOIBI OT Bak( MOTYT (PUHAHCH-
pOBaTh Xpambl, PEIUTHO3HBIC U JPYTrHe WHCTUTYTHI WX OJIarOTBOPUTEIb-
HBIE OpraHm3aniy. Bak¢ mponomkaer gaxe mocie CMEPTH CIOHcCOopa — A0
TeX Iop, ToKa Bakd Oyaer mpHHOCUTH MOJB3Y JIFOISIM.

OCHOBHEIC HOPMBI PETYJIMPOBaHUS TPACTOB Bakd ompeznencHs [1la-
pHATOM, HO MX TOJKOBAHUE U MPUMEHEHHE MOYKET OTIIHYATHCS B PA3THUHBIX
MYCYJIbMaHCKHIX OOIIeCTBaX.

[Mocre yTBepxICHHS UCIAMCKOTO 3aKOHA Bak( U pa3pabOTKU OCHOB
yueHus B 10M Beke KOJIMYECTBO OONBHUIl Ha MCIAMCKOW 3eMJie YBEIHUH-
J0Ch B pa3sl. B 111 Beke B KaXIIOM HCIAMCKOM Topofe ObLTo, KaK MUHH-
MyM, HECKOJIBKO OonmpHHI. TpacToBble MHCTUTYTHI Bak( (HUHAHCHPOBAIU
pa3iMyHbIe 3aTpaThl OONBHUI], B TOM YHCIE 3apadOTHYIO TIaTy BpadeH, od-
TAJIIEMOJIOTOB, XHPYPIoB, amTekapei, papmaneBTOM, OOCIYXHBAIOIIErO U
JIPYyTOro MEepCOHANa, 3aKyIKY MPOAYKTOB U JIEKApCTB, OOJBHUIHOTO 000py-
JOBaHMsl (HAmp., KPOBATeH, MaTPacoB, Yall ¥ apOMATUYECKUX BEILICCTB); a
Takke peMOoHT 31aHnil. TpacTsl Bak(d Takke (prHAHCHPOBAIN MEIUIMHCKHE
IIKOJBI, B YACTHOCTH, UX JOXOJBI HCIONB30BAUCH IS OIDIATHI 3aTPaT IO
COJICPIKaHHIO TAKHMX IIKOJ M 3apa00THOM IIIATHl yUUTEICH U CTYACHTOB.

Bak¢d B mcmamckom mpase, pa3paOOTaHHOM B CPEIHEBEKOBOM HC-
JaMCKOM MHpE 7-9 BEKOB, OUCHB IOXOK Ha aHTIIHMHCKOE 3aKOHOIATEIECTBO
o Tpactax. Kaxaplil Bakd nomxen 0bTh uMeTh Bakug (waqif) (ocHoBaTens),
myTtaBwuc (mutawillis) (moBepuTenbHOro coOCTBeHHHWKA), Kamu (qadi)
(cynpro) u OenedurnmapoB. Kak B dopme Bakd, Tak u B opme Tpacra,
"MMYIIECTBO COXpAHSETCS, a IMONYYCHHBIH YCyQpyKT pacmpenensercs B
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MOJIb3Y KOHKPETHBIX JIMI] WM B OOLIMX OJIATOTBOPUTEIBHBIX LEJSAX; Kalu-
TaJl CTAHOBUTCS HEOTUYXJIaeMbIM; MOKET OBITh YCTAHOBJIEHO MOKU3HEHHOE
BIIaJICHUE UMYIIECTBOM IOCIeaAyomuMy OeHepunmapamu" "0e3 ydera 3a-
KOHa O HaclleIOBaHUM WM MpaBaxX HACJIEJHUKOB; U HENPEPHIBHOCTh TAKOTO
MpaBa TapaHTUPYeTCd Ha3HauYeHHEM IMOCIEYIOLIEro AOBEPUTEIBHOTO COO-
CTBEHHHWKA WK MyTaBmwinca." [Bukumenus|

EnuHcTBEHHOE CYNIECTBEHHOE OTIMYHNE MEKIY UCIAMCKAM Bak(poM
W aHTJIMACKUM TPacTOM 3aKIoYaeTcs B " SBHO BBIPAXKEHHOM WM MOIpPa3y-
MEBaeMOM BO3BpaTe Bakda Al OJIarOTBOPUTENBHBIX 1I€TIeH, KOTr/ia ero KOH-
KPETHBIH O0BEKT IepecTacT CYIMIeCTBOBATH", XOTS TaKOEe pa3IHdIue IMpuMe-
HUMO ToNbKO K Bak( amu (waqf ahli) (uciamckomy cemeitHoMy Tpacty), a
He Bak(} xaupu (waqf khairi) (n3Ha4aIbHO MOCBSIICHHBINA OJarOTBOPUTEIb-
HBIM 1eTsiM). JIpyroe oTaudne 3aKiiovanoch B TOM, YTO aHTIMHCKHAN TpacT
nepeqaBajl IOBEpUTELHOMY COOCTBEHHHMKY " BEIIHONPABOBOM MHTEpEC,
OCHOBaHHBIN Ha 001IeM IpaBe" B OTHOIICHUHU JIOBEPUTEIHLHONW COOCTBEHHO-
CTH, XOTs "JOBEPUTEIHHBIH COOCTBEHHHK BCE YK€ OCTABAJICS OTBETCTBEHHBIM
3a yOpaBJIeHHsS TaKOi COOCTBEHHOCTBIO B HMHTepecax OeHeduuuapos." B
3TOM CMBICJIE "POJIb AHTJIMHCKOTO JOBEPUTEIHHOIO COOCTBEHHUKA CYLIECT-
BEHHO HE OTJIMYajiach OT POJIM MyTaBajuin."

Crartba 226.

Xanugar B 9KOHOMHUYECKON U COIUANbHON chepax B MEPBYIO Ove-
penpb o0s13aH:

®  CrocoOCTBOBATh POCTY COLMAJIBLHOIO U SKOHOMUYECKOTo Oyiarococ-
TOSHUS M KayecTBa >KU3HHU JIIOJEH, 0COOEHHO HamMeHee obecrie-
YEHHBIX, B paMKax CTPaTeruy yCTOMYMBOIO Pa3BUTHS;

®  CMOCOOCTBOBaTh YCTAHOBJICHHIO COIMAILHOW CIPaBEATUBOCTH,
o0ecrieunTh PaBEeHCTBO BO3MOXKHOCTEH M BHOCHTH HEOOXOIMMBIC
KOPPEKTHUBHI B LENIAX MPEOJOJICHU HEPAaBEHCTBA MPH pacrpeaee-
HUM HAIIMOHAJILHOTO OOTaTCTBa U JI0X0/a, B YACTHOCTH MMyTEM TPO-
BEJICHUS OTIPECIICHHON HAJIOTOBOM MOJIUTHKH;

e o0ecreynBaTh B MOJHON Mepe HUCIOIb30BaHUE MPOU3BOIUTEIBHBIX
CHJI, yAeIIsa BHUMaHuE 3()(HEKTHBHOCTH TOCYTapCTBEHHOTO CEKTO-
pa;

®  HANPaBIISATh SKOHOMHUYECKOE M COLMANBHOE Pa3BUTHE B CTOPOHY
cOaTaHCHPOBaHHOTO POCTa BCEX CEKTOPOB M PETHOHOB W MOCTE-
MIEHHOTO CTUPaHUS PKOHOMHYECKUX M COLUAIBHBIX PA3TUYUN MEX-
Iy TOPOJIOM H CEJIOM;

e obOecrieunth 3(pPexTrBHOE (HYHKIIMOHUPOBAHHUE PHIHKA, YTOOBI ra-
pPaHTHPOBATh 3JI0POBYIO0 KOHKYPEHIIMIO MEXIy MNPEANPHITUIMH,
MPEISTCTBOBATh PA3MUYHBIM (DOpMaM CO3JaHUSI MOHOIIONWI U He
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JIOTIYCKaTh 3JI0YMOTPEeOJIEHUSI TOCHOJICTBYIONINM TOJOXKEHUEM U
TMOOBIX JISMCTBUH, HANTPAaBIEHHBIX TPOTHB OOINX UHTEPECOB;
®  pa3BHBaTh SKOHOMHYECKHE OTHOIICHHS CO BCEMH HapOJaMH, HEU3-
MEHHO OXpaHss HAallMOHAJIBHYIO HE3aBHCHMOCTb, HMHTEPECHI MY-
CyJIbMaH W YKOHOMHKH CTPaHBI;
®  OXpaHSITh UHTEPECHI MOTPEOUTEIS;
® CO37aBaTh IOPUANYECKHE W TEXHHUYCCKHE CTPYKTYpbI, HEOOXOIH-
MBI  JUISI  JIEMOKPAaTMYECKOTO  TUIAHUPOBAHMS  COIHMAJIBHO-
YKOHOMHUYECKOTO Pa3BUTHS;
e o0ecrneunBaTh OJArOMPHUATHYIO JUIA Pa3BUTHUS CTPaHbl HAYYHYIO U
TEXHOJIOTUYECKYIO TIOJIUTHUKY;
e BEIPA0OTATh HAINMOHAIBHYIO IHEPTETHUYECKYIO TOJIMTUKY, HAIpaB-
JICHHYIO Ha COXpPaHEHHE MPUPOJHBIX PECYPCOB M IKOJIOTHUECKOTO
paBHOBECHS, Pa3BUBAs B 3TOW 00JIACTH MEKAYHAPOIHOE COTPYIHH-
YEeCTBO;
e BBIPa0OTATh HAIMOHAIBHYIO TOJUTHKY IO HCIIOJIE30BAHUIO BOJBI
JUISL PAllMOHAIBHOTO YIIPABJICHHS TUIPOPECYpCaMu U TIaHUPOBa-
HUS B TaHHOH cdepe.
KommenTapmii:

HcnaMckas SKOHOMUYECKass MOJAETh MCIONB3YET HAYYHBIH MOIXO0.
W OMHUPAETCs HAa YKOHOMHYECKYIO TEOPHIO, 32 UCKIFOUYEHUEM O00JacTei, 3a-
MPEMICHHBIX B Ucliame (Hamp., MPOICHTHBIC CTaBKHU, a3apTHBIC UTPHI, HAPY-
IICHUE UMYIIECTBEHHBIX TpaB U T.11). OJTHAKO e¥f MPUCYIIH YePThI, KOTOPHIE
HE XapaKTEepPHBI JJIsl CTAaHAApTHOW SKOHOMHYECKOW Teopuu. B wacTHOCTH,
HCITaMCKash 3KOHOMHYECKAas MOJelh OCHOBaHAa Ha TPUHIIUIIAX, KOTOPbHIE
MPHU3HAIOT: BEPXOBEHCTBO AJllaXxa; MHEHHE O TOM, YTO YEJIOBEK — 3TO He
TOJIBKO MaT€pUaNbHBIA 00BEKT, HO W, IO CBOCH CYTH, JTyXOBHOE CO3/IaHUE;
BCE MIPOUCXOJUT OT AJutaxa U Bo3Bpamiaercs K Amaxy [B ucmamckoit 3ko-
HOMHUYECKOW MOJIENIM HE CYIECTBYET KOHIEMINU “MaTepu mpupoasr’. OHa
3aMEHEHA JICTEPMUHUCTHUYECKMM M JIaXX€ TOBCEMECTHBIM MPHUCYTCTBUEM
AJnaxa, MpUCyTCTBHE, KOTOPOE MYCYJIbMaHWH IMOJICO3HATEIBHO OCO3HAET U
MOCTYTIae€T COOTBETCTBYIOIIUM 00pa3oM. B cuiy cBoeit 00keCTBEHHOM TpH-
POJIBI MCITaMCKass SKOHOMHUYECKass MOJIeb 3alllAIeHa OT HEJOCTaTKOB Tpa-
TUIIMOHHBIX MOJIENIel U Tpejuiaraet 0ojiee COBEPIICHHYIO KOHIEMIIHIO KO-
HOMHYECKOTO Pa3BUTHUS U COLMAIBHON CIIPaBEIJIMBOCTH, YeM JIFOOBIC Ipy-
TYe TPaIUIIMOHHBIC MOJICNH |; UTO YEJIOBEK OBUT OJapeH AJIaxoM, B OTJIH-
4ye OT APYruX CO3/JaHWM, CUION MHTEIJIEKTa; U, COOTBETCTBEHHO, YEIIOBEK
HECET OTBETCTBEHHOCTh 33 CBOM JCUCTBUS; U UTO OOTOCITy:)KEHUE Hepa3phIB-
HO CBSI3aHO C 3KOHOMHYECKOW KM3HbIO. [Ipennucanus Bepsl, JiexKalue B
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OCHOBE HCIIAMCKON 3KOHOMUYECKOW MOJIENIH, MOXKHO TIPEJCTaBUThL Clie-
JYIOIIUM 00pa3zoMm:

1. Bepa B To, uTo Her nHOTO ['0Ociona, momumo Asaxa, a Myxam-
Men, seisgercs Ero ITocimanHMKOM, 94TO O3HAYaeT ITOJTHOE MOTYUHEHHE AJl-
naxy u Ero IlocnanHuky, npu 3TOM coxpaHsieTcs Bepa B npeaplaymux Ilo-
CIIaHHUKOB, IPUHUMAIOTCS] YCTAHOBJICHHBIE IIEHHOCTH U TOPSIIOK IEHCTBUH,
a TaKke COOIOIAIOTCS BCe MPEIITUCaHNS U YUeHHs Altaxa 0e3 COMHEHUH U
BOIIPOCOB.

2. llenp co3maHus B MOKJIOHEHUHU AJliaxy, 4To 3akpersieHo B Cype
51, ctux 56: 51 co3man JPKMHHOB M JIIOJEH JHIIL JUIS TOTO, YTOOLI OHU MHE
TTOKJIOHSUTUCK. S He *kellaro OT HUX HUKAKOTo Hajena. Beap s He HyXIaroch
HU B KOM U3 oOHTaTeNieii MUPOB U He HaJ0OHO MHe, 4ToObl OHU MeHs Kop-
M. OauH Anax HaJesieT cpeacTBaMu K cymecTBoBanuio. On Beemo-
rymi, BececuieH u HaJ| BCEM CYIITUM BJIACTEH.

3. Jna peanuzanuu LeId TOKIOHEHUs AJlIax co3lal pecypehl,
9TOOBI JIFOJU MOTJIM TOKJIOHATBCS EMy, 0 4eM 4eTKO cKa3aHO BO MHOTHX
CTHXaX:

45; 12: ImeHHO Annax HOJYUHUI BaM MOpPE, YTOOBI IO HEMY ILIBI-
i kopabuim mo Ero moBenieHWto, W 94TOOBI BBl MCKaNHM HICAPOT AJiaxa, u
Oynere Onaronapusl Amiaxy 3a Ero Mmuwiocts. OH TakKe ITOJYHHHI BaM BCe
Hebeca u Bce, 9TO Ha 3eMJIe: TIOUCTUHE, BO BCEX YKA3aHHBIX BBIIIE MUJIOCTSIX
— 3HAMEHHS, BECKO JJOKA3bIBAIOIINE BCEMOTYIIIECTBO AJlTaxa.

35; 3: O, moau! ITomuute MunocTs Amaxa Bam! Pa3Be ecTh HHOM
TBOpeEIl, KpoMme AJliaxa, KOTOPBIN apyeT BaMm ynen ¢ Heba u ¢ 3emun? Her
nHoro ['ocniona, kpome Hero: UTo BB OTKIIOHSETECH OT UCTUHBI?

41;9: Ckaxu: Heyxenu Bl HE BepyeTe B AJutaxa, KOTOPBIH COTBO-
pun 3emutro 3a nBa qHsA? U Bel paBHsieTe ¢ Hum apyrux? On [Nocrions Beex
MupoB. OH co3JjaJl MPOYHO CTOAMINE TOPBI Ha 3eMJie, YTOOBI OHa He Kojeba-
jack. OH 0J1arOCI0BHII 3€MITIO M CO3/1ajl Ha HEM MHOTO OJIar U I0JIb3bl, U, TI0
CBoeil MyApOCTH, pacmlpenenuy Ha HeW HaAeNbl JUIsl CYIIECTBOBAHHS €¢
oburateneil. OH co3aa BCe 3TO 3a YEThIpe JHS.

15;21: y Hac nosHbIe COKPOBHIIHHIIBI BCIKOTO J00pa, HO MBI, 10
CBoeil MyApOCTH, HU3BOJIUM €TO JIIOJISIM B ompesenennoe Hamu BpeMs u B
OTIPEJICIICHHON Mepe.

4. Te, xTO MpU3HAET AJulaxa, JOJIKHBI, B 1I€JIOM, IPU3HABAThH HC-
JIAMCKOE€ 3aKOHOJATENbCTBO, 03 M30MPATEIbHOTO OTHOIICHUS K OIpeie-
JICHHBIM TIpUHIUIIAM. AJutax B 6; 38 yTBepkaaeT: Mbl HUUETO HE YITyCTHIIN
u3 stoil Knuru. B 45; 17, Amnax rosoputr: Mbl HampaBuilu Bac Ha IIyThb
[[Tapuara. [losTOMY cremyiiTe emMmy U HE CIIEyUTE KEITAHUSIM Te€X, KTO O HEM
HE 3HaeT.
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5. Bepa B TO, 4TO mpeanucaHus AJulaxa camble JIy4IIHe, YETKO
npeacrtasiieHa B 5; 3: Ceroans S co3nan Juist Bac peiuruio, J0MOIHSIONYIO
Moo MHJIOCTH IO OTHOIIEHHIO K BaM, U BEIOpaJ WCJIaM B KadecTBE BaIlleit
PEeNUrum; U Te, KTO He MOAYHHSIOTCS AJUTaxy, MOTEpIST HEeyxady B 3TOU
JKW3HU WIIH KU3HHM WHOM, Kak cka3aHo B 14;28: Pa3Be Thl He BUIET TEX, KO-
TOpBIC HE YBEPOBAIH B AJUIaxa W MPHUBEIN CBOMX IOCIICIOBATENICH B *KHIH-
e ruoenmn?

Annax He CKpbIBaJl MMOCIEACTBUN HEMOBUHOBEHUA. OH YETKO Mpe-
nynpexaan Agama (20;117), 94To 3To MpHUBENET K TOJOY, KaxK/]e U CTpaaa-
HIsIM. Takoe TOoNoKeHHe e XapaKTepHO AJIS MIJDTHOHOB JIFO/ICH BO BCeM
MHUpE, KOTOpPbIE CTPAJat0T OT OEIHOCTHU U roJI0/a.

Kopan u CyHHa NOJTHOCTBHIO OXBATHIBAIOT BCE ACMEKTHI SKOHOMHUYE-
ckoro, nonutmdeckoro (Illypa, T.e. KOHCYTBTHPOBAaHHE) M COIHAIBEHOTO
3aKOHOJATENBCTBA M YTBEPXKAAIOT NPUHLHUIIBI OpPTaHU3alUN SKOHOMHYE-
CKOM, MOJIUTUYECKON U COLMAIbHON KU3HU. AJlJIaX MPU3bIBAJI UEJIOBEUECTBO
COOJTIOATh BCE MCIIAMCKHE 3aKOHBI, a HE COONIIOAATH OIHH 3aKOHBI M UTHO-
PHUpOBATH IpyTHE.

[Tocne mony4eHus: HE3aBUCUMOCTH MHOTHE MYCYJIbMAaHCKHE CTPaHbI
BEIOpaIM MapKCHUCTCKO-JICHUHCKYIO MOJETh M YIYCTHIIH IECSTKH JIET KO-
HOMHUYECKOTO pa3BUTHA. HecMOTpsl Ha ANHTENbHBIC MEPUOIBI YKOHOMUYE-
CKOTO IMJIaHUPOBAHUS, MHOTHE MYCYJIbMaHCKHE CTpaHbl MPOJIOJIKAIOT CTpa-
JIaTh OT BBICOKOT'O YpOBHs Oe3pabotuilsl (Bbiie 20 MPOIEHTOB), KOTOPBIN
TOPMO3UT HX SKOHOMHYECKUH pocT. KpaiiHsis OeTHOCTh 3aXBaThIBACT BCE
0oJblle CTpaH, B YaCTHOCTH, B a)pUKAHCKUE M HEKOTOPBIE a3UATCKUE MY-
CylbMaHCKHE CTpaHbl. TONBKO MMMHUTpalnus B 0ojiee pa3BUTHIE CTPaHbI
CHW)XaeT ypoBeHb Oe3paboTumbl W OemHocTH. HecMoTpst Ha TO, 4TO My-
CYJIBMaHCKOMY MUPY NpUHAISKUT 80 MPOLEHTOB MUPOBBIX 3a11acOB HEYTH
1 60 MPOLIEHTOB 3allacoB ra3a, OHU CTPAJAI0T OT HEPABEHCTBA M SKOHOMHU-
geckoit 06ocoOnmeHHOCTH. B TO BpeMst kak OJHM CTpaHBI MOTYyYalOT 3HAYH-
TeNbHBIE BHYTPEHHUE JOXOIBI, B OCHOBHOM, OT DKCIIOpTa ra3za u He(TH,
JIpyrue CTpaHbl CTpaJaloT OT AedUluTa IIaTeKHOro OasaHca U HEMOCUIIb-
HOT'O BHEITHETO JIOJITA.

B mocieBoeHHBI NEpHOA TEXHOJIOTHUSCKUN pa3pblB MEXKAY My-
CYJIbMaHCKHUMHU M TPOMBIIICHHO Pa3BUTHIMU CTPAHAMH 3HAYUTEIHHO yBE-
muauics. B To BpeMst MPOMBIIIEHHO Pa3BUTHIE CTPaHBI CAeNaINd OONbIION
MPOPBIB B TEXHHIECKOM IIPOTpecce BO BCEX cdepax NesiTeNbHOCTH, n300pe-
JI1 HOBbIE TEXHOJOTHH, B YACTHOCTH, B c(hepe MHTEPHETa, KOMITBIOTEPHBIX
HayK, MEJUIMHBI, CIyTHUKOBOT'O TEJIEBUJCHHSA, KOCMOCA, CYAOCTPOCHHUS,
aBTOMOOMIIECTPOCHUS, (POTOKONMPOBAHUY, METUITTHCKOTO 000pYI0BaHMS U
(apMaleBTUKH, B MYCYJIBMaHCKOM MHUpPE TakoW Mporpecc OTCYTCTBOBAJ.
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Toprosas Mojenb, 00yCIOBIEHHAs TAKUM HapacTAIOIIUM TEXHOJIOTHYECKUM
Pa3pbIBOM, IEMOHCTPUPYET YBEIUUMBAIOIIMNACSA JEeUIUT TOProBOro OajsaH-
ca W HOJHYI0 3aBHCHMOCTh, HA OCHOBAaHHMH 3aMMCTBOBAHHS, OT IPOMBIII-
JICHHO Pa3BHUTHIX CTPaH, BOHUKIIYIO B Pe3yIbTaTe CTPEMIICHHS IPEOIOIIETh
MPOAOBOJILCTBEHHBIN NeDUIUT U O0ECNeYUTh 3aKyNKy MPOMBIIUIEHHBIX
u37ennid. B 9acTHOCTH, IPOMBIIIJICHHO Pa3BHUTHIE CTPAaHBI CAaMOCTOSTEIHLHO
YIOBIETBOPSIOT CBOM IMOTPEOHOCTH B IPOJOBOJIBCTBEHHBIX TOBapax u
CTPEMSATCS] UMIOPTHPOBATH TOJIBKO CHIPbE, KOTOPOIO MM He XBaraeT. My-
CyIbMaHCKUM CTpaHaM HE XBaTaeT MPOJOBOJBCTBEHHBIX TOBAPOB, a CTpe-
MATCS OHU WMIIOPTUPOBATH TpombliuieHHbie m3aenus [B 2008 romy Bo
MHOTHX MYCYJBMaHCKHX CTpaHax MpPOLLIM TojoAHble OyHTHl. CHTyauus C
TOJOZIOM M OCTPBIM HEIOCTATKOM IMHUIIN Bce OOJbIE 000CTPSETCS BO MHO-
THX MYCYJIBMAHCKHX CTpaHax]. DKCIIOPT CHIPhSI HE MOKPHIBACT MOIHOCTHIO
pacxo/ibl Ha UMIIOPT MPOAYKTOB U MPOMBIIIIEHHBIX n3aenuil. Takoil pa3pbiB
MOKPBIBAETCS 32 CUET MOCTOSHHOTO 3aMMCTBOBAHUSA U, KaK CIIEICTBUE, TPH-
BOJIUT K IOCTOSTHHO YBEJITMUUBAIONIEMYCSI BHEITHEMY JIONTY M 3aBUCHMOCTH.

ONBIT MPenpIIymuX JIET TOKA3bIBaeT, YTO CTOMMOCTH TPaIHIIAOH-
HBIX MOJeJie pa3BUTHA ObUIa BBICOKA, & JOCTHKEHHS HE3HAUUTEJIbHBIMU.
[TepcieKTHBBI IOCTIDKEHHS COANIAHCHPOBAHHOTO M HE3aBHCHUMOTO SKOHO-
MHUYECKOTO POCTa, a TaKXKe MpeoJoeHus 0e3paboTuisl 1 OeqHOCTH HE pa-
JIy>KHBIE Jlake B CTPpaHaX CO CPEJHHM YPOBHEM JI0XO0JO0B. Mcimamckasi 3Ko-
HOMHYECKasi MOJIEb MPEJCTAaBIsAET cO00M MHOTOOOCHIAIOIIYI0 albTepHa-
TUBY W TIpeIIaraeT 3HAYUTENBHO JIYUIIHE TTePCIIEKTHBEl YCTOHYHBOTO cOa-
JTAHCUPOBAHHOTO IKOHOMHYECKOTO0 POCTa, MPEOJoJeHUs O0e3paboTHLbl U
OCIHOCTH M CHMXKCHUS 3aBUCUMOCTH OT BHEIIHero (puHaHcHpoBaHus. O0e-
IaHUE JOCTIKEHUS YCIICIIHBIX Pe3yNbTaTOB B MPsSMOi (opme OBUTH TaHBI
Annaxom u Ero IIpopoxom.

3akat, 00s3aTeIbHBII JIEMEHT NepepacnpenejeHns B UCJIaM-
CKO#l DKOHOMHYECKOI MOJeJH

3akar sBisIeTcs HanOosee OTIMYUTEIBHON YepTOH UCIAMCKOH 9KO-
HOMMYECKOW MOJIEIH, KOTopas JeNlaeT ee HaMHOro 0oJiee COBEPIIEHHOM, 10
CPaBHEHHUIO C OCTAJIBHBIMHA SKOHOMHYECKHMH CHCTEMaMH. 3aKaT SBILICTCS
MPEANIOCEUTKON yeTpaHeHus nponenTa. B Kopane nu CynHe ucnamckas ¢u-
HaAHCOBas JeSITEIbHOCTh BCErJa paccMaTpuBajach Kak (pUHAHCOBas nes-
TEIBHOCTh MCIAMCKOH SKOHOMHKH, B paMKax KOTOPOH COIMalbHOE PaBEH-
CTBO TOAICPKUBaETCsl 00s3aTenbHBIM 3akaToM. B Kopane ctuxam, B kKoTO-
PBIX YIIOMHUHAeTcs mpoueHT (puba), Bceraa NpeIIecTBYIOT U CIEAYIOT 3a
HUMH CTHUXH, KOTOpPbIE YTBEpXKIAIOT 3aKaT. TakuM o0pa3oM, KOrja COLH-
aIIbHOE PaBEHCTBO 00ECIEUMBAETCS 3aKaTOM, NCUE3aeT MOTHUBAIHS IS Kpe-
JUTOPOB MPUMEHATh NPOLIEHT U MPUHYXKAATh OCIHBIX K MPOLEHTHBIM 3aii-
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MaM. B Takoii skoHOMUKe HciaaMckas (UHaHCOBas AEATEIbHOCTh OyAeT Ha-
IesieHa Oonblile Ha MHBECTUIIMH U CO3JaHHe OOrarcTaa, ueM Ha HoTpedie-
HHUe. McaaMckas SKOHOMUYECKasi MOJIENTb HE MOKET OBITh YCTaHOBJIECHA Oe3
MOJTHOW peayM3allMd KOHLENUUH 3akaTa [Temy 3akara AeTaJbHO M3ydalu
Xamuz, Ux6an u Mupaxop (2008 r.). OHE TPOAEMOHCTPUPOBATIU €r0 POJIb
B MOAJEPKAHUM SKOHOMUYECKOI'O Pa3sBUTHUA U OCTHKEHHU COLMAIBHOIO
banmanca 0e3 pactounrtenbctBa u 0eauocTH. Cenn Kotd (1954 r.) Tmarens-
HO M3y4Yall poJib 3aKaTa B JOCTHKEHHH COLIMAIbHOMN CIpaBeATUBOCTH U Tpe-
OJIOJICHUS] UCKAXKEHHOTO PaclpenecHUs] JOXOA0B]. 3aKaT — 3TO TPEThsI OC-
HOBa uciaMma. Te, KTO OTpULIAIOT €ro, He SBJIAIOTCA MyCyJbMaHaMu. AJuiax
mpegocTeperan TeX, KTO OTKa3bIBaiCs OT 3aKara:

41;6: U rope Tem anp-MymipukeH (MMOJTUTENUCTAM, HIOJIONOKIOHHH-
KaMm, He BepsammM B VckmounTtenpHOCTh Aniaxa. Te, KTo He MpU3HAOT 3a-
Kat, He BEepSIT B )KU3Hb [IOCIIE CMEPTH.

Ham IIpopok npeaynpexian OTHOCUTENIBHO B3UMaHus 3akaTta. Ot-
Ka3 OT yIUIAaTHl 3aKaTa MPUBEACT K SKOHOMHYECKUM yOBITKAM, O YeM TIPSIMO
CKa3zaHO BO MHOrux dactsax Kopana. 3akar — 310 He yciyra Oorateix Oex-
HBIM, 3TO MPaBo OeTHBIX Ha OOraTCTBO OOTraTHIX.

3akaT onpenensercs B GopMe GUKCUPOBAHHON CTaBKH K cOepexe-
HISIM, 30JI0TY, cepedpy, ypoxkaro [OBOIIK U CKOpOHOpPTSIIHEeCcS GPYKTHl HE
noJyIeKaT 3akaty], ckoty [KoHu, MyJibl M OCIIbI HE MTOAJIEKAT 3aKaTy|, TOBa-
poMaTepUaNbHBIM IIEHHOCTSM, JAOXOAY OT apeHIIbl U CTOMMOCTH HEJBHKH-
MOCTH. 3aKaT W3HA4YaJIbHO MpeIHa3HauY€eH Uil BOCbMH KaTeropuil moiydare-
neit, ykazaHHbix B Kopane (9; 60).

Hcropuueckuil onbIT NOATBEPAKIAET, UTO B CIIydae MOJHOU yIUIAThI
3aKara u XxyMyca OeTHOCTb UCUE3HET U3 MYCYJIEMaHCKOTO MUPA ITOJIHOCTBIO.
N 310 0OBsACHsAETCS AByMS MpuuuHaMu. Bo-mepBeix, Aiax yBenudut 00-
raTCTBO IOCNIC YIUIATHI 3aKkaTa. Bo-BTOphIX, 3akaTa OyIeT AOCTATOYEH IS
YIOBICTBOPEHHS MOTpeOHOCTEH OeTHBIX M HyKaatomuxcs. K coxxanenuro, B
MYCYJIbBMaHCKOM MUPE BbIIJIAUWBAETCs TOJBKO Majiasi JOJIs 3aKaTa.

I[Momumo obsa3arensHOro 3akara, Ungak (Infaq) (t.e., pacxoasl Ha
nyTd Aluraxa) BeIcOko NeHmics AmmaxoM W Ero Ilocmanaukom. Mudak
HUMEEeT HCKITIOUUTEIRHO JOOPOBOIMBHEIHN Xapaktep. IIpopok u Ero copatHuku
MIPOAEMOHCTPUPOBAIIU caMbliil HIienpblil mpuMmep B MHbak, He xanes Oorar-
cTBa Ay Hyxpaatomuxcs [MHdak — 3To He 0J1IarOTBOPUTEIBHOCTD; 3TO BO3-
MEIIeHUE MMYILIECTBEHHBIX MpaB OeAHbIX (IOMHUMO 3akara) Ha OOraTcTBO
Oorarbix. BocxBanenue MH}ak 3akiarodaeTcsi B TOM, 4TO OOraTble MPU3HAIOT
00s13aTenbCTBA, KOTOphIe Aiiax Haloxun Ha Hux]. Omgaako I[Ipopox He
MOJ/ICPKUBAJT YPE3MEPHYIO OJIarOTBOPUTEIBHOCTE, KOTOPAs MOXKET JIUIIUTh
CEMBbIO UICTOUYHUKA JOCTOHHOIO CYIIIECTBOBAHHMS.
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T'ocynapcTBeHHble GUHAHCHI B HCIAMCKOH 3KOHOMHYECKOH MO-
Aeu

Konnenuus rocynapcrsa M LEHTPAJIBHOW BJIACTH IMOJIHOCTBIO BO-
IUIOIIEHA B UCJIAMCKOM 9KOHOMUYECKOH MoJenu. ['ocy1apcTBO HECeT OTBET-
CTBEHHOCTH 32 000POHY, MOAJEpKAHUE TOPsAKA, paclpeesieHue NpruObLTH
B TOJIB3Y OCTHBIX, OTIpaBIICHUE MPABOCYINS, MPEIOCTaBICHUE TOCYaapCT-
BEHHBIX YCIYI U MHBECTHPOBAHHE B 3KOHOMHYecKoe pa3Butue. [loHsTue
COBPEMEHHOT0 Tocy1apcTBO Bo3HMKIIO Tipu [Ipopoke u ero Xanudos, koTo-
pBIC CTalM €ro IociefoBaTessIMHU. [ 'ocymapcTBeHHast Ka3Ha Oblla co3JaHa
npu [Ipopoke ot mmenn beit Man Anmycnumen. Konnenmust rocynapcet-
BEHHBIX (PMHAHCOB cTajla ()YHJAMEHTAIbHBIM aCIIEKTOM HCIIAMCKOH KOHO-
MU4eckoit Mojaeny. K OCHOBHBIM MPUHIUIIAM, PETYTUPYIONIUM HUCIAMCKYIO
(PMHAHCOBYIO JEATEIHHOCTh, OTHOCUTCS (PUCKaJIbHASI TUCIUIUINHA, JOBEpUE
1 3¢ HEKTUBHOCTh TOCYJAPCTBEHHBIX aCCUTHOBAHUK: O Y€M YETKO CKa3aHO
BO MHorux ctuxax Kopana:

25; 67: Pabam MWIOCTHBOTO CBOHCTBEHHO YMEPEHHO TPAaTUTh Ha
cebs u cBou ceMbU. OHM HE PACTOUUTENBCTBYIOT U HE CKYIISITCS, a IepKaTcs
CEpeMHbI B pacxoax.

17;27: 60 pacrountenu - OpaThs 1manTaHoB, a lllaliTan Hukorma
He Onaronaput cBoero I'ocnioaa.

6; 141: bBynsTe ymepeHHbI, AjiaX He TIOOUT PaCTOUYUTENbHBIX.

PacxonoBanue rocyapCTBEHHBIX CPEICTB JOJKHO OCYIICCTBIISTh-
Csl COTJIaCHO MCIIAMCKOMY KPUTEPHIO, KOTOPBIA MOAASPKUBAET COLIMATIbHOE
051arocoCTOSIHUS. M SKOHOMHUYECKHH pocT. IlpaButenn u rocynapcTBeHHBIE
CITy’Kallle UMEIOT MPaBO Ha KOMIIEHCAIMIO, HO OHA JOJDKHA OBITH MPOIOp-
LIMOHAJIBHON U JOJKHA YCTaHAaBJIMBAaThCSl HA OCHOBAaHUM IIPABUTEIbCTBEH-
Horo (uckaneHoOro Ganmanca. MHOTMe BUABI PACXOIOBAHUS 3AIPEIICHBI, Ta-
K€ KaK pacXombl Ha JTHMYHYIO 0€30MacHOCTh B IIESIX CTAaHOBICHHS abco-
JIOTHOW BIIACTU M JIEATENILHOCTh, KOTOpas He CIOCOOCTBYET COLIMATBHOMY
6narococrosiuuto. IlepBoHauanbHble accurHoBanus npu IIpopoke u nocie-
OyIOmMX xXanudax BBACISUIICH Ha commanbHoe obecrieuenue. [lozxe, mpu
Hanu4yuy OOJIBIIMX PECYpPCOB, aCCUTHOBAHMS BBIACISUINCH HA MHPPACTPYK-
TypY, B YaCTHOCTH, Ha BOJIHBIE PECYPCHI, LIKOJBI U CTPOUTEILCTBO TOPOAOB.
AccUTHOBaHHS B TIOJNB3Y OCTHBIX W HYKIAIOUIMXCS JTOJDKHBI TMOJICPKH-
BaThCS HAa COOTBETCTBYIONIEM YPOBHE, IOCKOJBKY 3TO (YHIaMEHTAIBHBIIH
aCIeKT MCIIaMCKUX TOCyINapCTBEHHBIX (hnHaHCOB. PacTountenvHble cybOcu-
IIUH, B YaCTHOCTH, TOIUTMBHBIE CyOCHINH, 3alpemieHsl. Bo MHOTHX MycCyiIb-
MaHCKUX CTpaHax AJs TOCYJapCTBEHHBIX CIyXKalllUX M apMUM IPEdyCMOT-
peHa 3apaboTHas IuIaTa, KOTOpas BBIXOAUT JalIeKO 3a JOIyCTUMBIE PaMKH C
YYETOM TNPAaBUTEIBCTBEHHBIX J0XOJOB, IIPH 3TOM B TaKUX CTpaHax HaOIro-
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JlaeTcsl BBICOKMH ypoBeHb 0e3paboTulibl. Bo MHOTHX TakUX CTpaHax MpaBH-
TEJICTBO 3aMMCTBYET CPEACTBA M3 BHYTPEHHHX M MHOCTPAHHBIX HCTOY-
HUKOB JUIS BBITUIATHI 3apa0OTHBIX IUIAT, KOTOPbIE YXYIIIal0T BHYTPEHHUHN U
BHEIIHHUH qucOananc. KanutamoBiIoKeHUs TakKe TOJDKHBI OCYIIECTBIATHCS
Ha OCHOBAaHHUM CTPOTOr0 KPUTEPHUs YKPEIUICHUSI COLUAIBHOTO 0JIar0COCTOSI-
HUSI ¥ 9KOHOMHYECKOTO pocTa. PacxomoBaHue JeHET Ha CTaqHOHEI, TEaTPHI,
NaMSATHUKY U JABOPLBI NpaBUTeNeN 3anpenieHo. KanuranosioxeHus A0JkK-
HBI OBITH HalleJIEHBI HA MOCTPOCHIE SKOHOMHYECKOH U COIMaIbHON HH(ppa-
CTPYKTYPHI.

HcTouHMKaMU NPAaBUTENLCTBEHHBIX JIOXO0B B paHHUI MEPUO UC-
mama OBIIM 3aKaT, XyMyc (OZHA MSTas BBITON, MEPEAAaHHBIX AJUIaXOM,
BKJIIOYas JOObIUY IMOJIE3HBIX MCKOMAEMbIX) U J0OpPOBOJIbHBIE B3HOCH (MH-
¢ax). HekoTopbie (GOpMBI HaJOrOOOTOXKEHUS OBUIA CTPOTO 3alpeIleHBI
ITpopokom. Oxna u3 Gopm HazbiBanachk “Makc” — 3To dopma cOopa, KOTO-
PHIi OTTauMBaETCs TOCYJapCTBEHHOMY OpraHy 0 IPEI0CTaBICHHUS JOCTYTIA
TOBapy Ha PHIHOK. ECTECTBEHHO, MCIaMCKasl HAJOroBasl CHCTEMa HE MOXKET
IPOCTO CKOMUPOBATH TPAJULUOHHYIO HAIOTOBYIO cucteMy. OnpeaencHHbIe
HAJIOTH, TaKWEe KaK HAJOT Ha HACJIEICTBO, HE NOIMYCTHMBI B MCIaMCKOW Ha-
noroBoit cucreme. IIpuHIMI HaNOrooONOXeHUE JOMKEH COOMOAaTh CTPO-
THi KPUTEPHUI CONMAIEHON CONIMAAPHOCTH, CONMAIBHOTO OIarOCOCTOSHHS U
O6H_ICCTBCHHI>IX HWHTEPECOB. Hamnoru na UMYIIECTBO U MYHUIIUIIAJIbHBIC Ha-
JIOTH MOTYT CTaTh O0S3aTENFHBIME B HMHTEpECaX OOLIECTBA, 3alIUTHI OKPY-
JKaroIel cpelibl U OOIIECTBEHHOIO 3/I0POBBS, IIOCKOIBKY TaKHe HAJIOTHU I0-
3BOJIAT MOJJIEPKUBATh CAHUTAPHBIE YCIOBUS, OKa3bIBaTh YCIYTH IO yOOpKe
Mycopa u ynun. Kopan u CyHHa MpHU3BIBAIOT MyCYJIbMaH K YCHJICHHIO CO-
UAIbHOM COMUIAPHOCTH U PACXOMOBAHUIO B MHTEpecax obuiecta. [lnara
3a TIONB30BAHUE IOJJICPKUBACT COLHAIBHOE PAaBEHCTBO; IPABUTEIHCTBO
MOOMIPsieTCS K B3MMAHUIO IJIaThl Ha IOJIb30BaHWE OOILIECTBEHHOW WH(pa-
CTPYKTYpOH, TaKOW KaK MOPTHI, adPOTIOPTHI M aBTOCTpansl. [IpaBUTENBCTBO
HMeEET MPaBo Ha POSUITH OT JOOBIUH MOJIE3HBIX PECYPCOB. XOTS TOCyIapCTBO
HE MOKET YCTAaHOBUTHCS 00SI3aTEIECTBA OTHOCUTEIHHO JOX0Aa U OOraTcTBa,
IIOMUMO 3aKaTa, TeM He MCHEEe OHO MMEET IPaBo MPUOErath K yMEPEHHOMY
HaJIOTOO0I0XKEHHUIO, OCHOBAHHOMY Ha KPUTEPHH COOIIOJCHUS OOIIECTBEH-
HBIX MHTEPECOB, TAKUX KaKk 000pOHA U BHYTPECHHSIS O€30MaCHOCTD, TUOO0 s
CTPOUTENBCTBA U OOCITYXMBaHUSA OOIIECTBEHHON HH(PACTPYKTYpHl, KOTO-
past UCTIONB3yeTCs BCEMU (PHpMaMH, OCYIICCTBIISIOIINME 3KOHOMHYECKYIO
JlesiTeNbHOCTh. B3nMaHue HajaoroB Jid COAEpPKaHUsS NpaBUTENEN U Tocy-
JApCTBEHHBIX CITy’KaIlUX, apMUA M HEI(PPEKTUBHBIX ACCHTHOBAHUH 3arpe-
IIEHO B UCIIAMCKOH DYKOHOMHYECKON MOJIEIH.
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OCHOBHO! MPHHIWN YIPaBICHUs TOCYJapCTBCHHBIMH (DHHAHCAMU B
HCIIAMCKOM MOJIETN 3aKJIF0YaeTCsl B TOM, YTO MPAaBUTEIHCTBO JOJKHO YIIpaB-
JSATh MPOPUIIMTOM TEKYIIEro OIJDKETa, YTO MOMOXKET B (DMHAHCHPOBAHHU
KaIMTaJIOBIOXKEHU. B cirydae nedummra Tekymero OromKeTa IpaBUTeIbCTBO
JOJDKHO TIPHHYJHUTEIBHO COKPATUTh CBOM TEKYIHE PAacXOIbl U TOBBICUTH
JIOXOIIBI C IIENBI0 TeHEPUPOBAHMS TEKyIIero npogunura Oananca. OuHaHCH-
poBaHHE OIOHKETHOTO JAe(HIUTA JOJDKHO COOTBETCTBOBATH HWCIAMCKHM
NPUHIUNAM. B 9acTHOCTH, PaBUTEIBCTBO HE JOJDKHO OpaTh CCYABI O MPO-
1eHT. OHO MOXeET 3aKJIIoYaTh KOHTPAKThl TOJNBKO Ha IMPEJOCTaBJICHUE Oec-
MPOLICHTHEIX cCya. [IpaBUTEIbCTBO MOXKET 3apaboTaTh Ha IMONUTHHAX C JOOBI-
9H HEKOTOPBIX MHHEPAJIOB, OCYIICCTBUTh YCKAHKY MOHET HJIA 3MHUCCHUIO JIC-
HET; HO TPH 3TOM Takoe (MHAHCHPOBAHKE JOJKHO CTPOTO COOTBETCTBOBATH
MpaBWIy pocTa HpemtoxeHus nener. Vudmsmonnoe GuHaHCHpOBaHHE Je-
¢duIUTa HEIOMYCTHMO, MOCKONBKY OHO MCKa)KAeT IICHBI, B3UMAaeT OOJIbIINE
HAJIOTH C TPYII HaceleHus ¢ (PUKCUPOBAHHBIM J0XOJ0M (TIEHCHOHEPHI, Ha-
eMHbIe paboune), CKUraeT COepPexKeHNs, IeCTaOMITH3UPYET (PUHAHCOBYIO CHC-
TEMY, TIOOIIPSIET CIICKYIIALIH ¥ CHIKACT TEMITHI 3KOHOMHUYECKOTO POCTa.

BankoBckasi 1eATeJbHOCTh U (PUHAHCOBOE MOCPETHUYECTBO B
HCJAMCKOH DKOHOMHYECKOH MOJeIH

Hcnamckas prHAHCOBas CHCTEMa IOMHOCTRIO omucaHa B Kopane u
Cynre. B Kopane n CynHe ucnamckue (GUHAHCH BCETlla PaCCMaTPHUBAIHCH
Kak (puHaHCOBas JEATEIBHOCTh MCIAMCKON SKOHOMHKH, B KOTOPOW COIIU-
aIbHOE PaBEHCTBO MOJNIEPKUBACTCS 00s13aTeIBHBIM cOopoM 3akaT. B Kopa-
HE CTHXaM, B KOTOPBIX YIOMHHAETCS MPOICHT (puba), Bcerna mpemecTBy-
10T ¥ CIEAYIOT 32 HUMU CTHXH, KOTOPBIE YTBEPKIAIOT 3aKaT. Takum oOpa-
30M, KOT/Ia COMAIFHOE PaBEHCTBO O0ECIICUMBACTCS 3aKaTOM, HCUE3aET MO-
TUBALMA IS KPEAUTOPOB IPUMEHSTH MPOIEHT M MPUHYXKIATh OCTHBIX K
MPOIEHTHBIM 3aiiMmaM. B Takol SKOHOMHUKE HCiIaMcKas (QUHaHCOBas Jes-
TENBHOCTH OyJIeT HallelieHa OOJIbIlle HA WHBECTHIIMU U CO3J]aHHe OOraTcTBa,
yeM Ha notpebienue. [Ipu 3ampere mpomeHTa uciaaMckas GUHAHCOBas Jesi-
TEJNILHOCTh MOJICPIKHBAET TOPTOBIIIO, HAKOIUICHUE KamuTaiaa (MHBECTHIIUH)
u nipon3BoacTBO. [lorsiTre kanuTana getko ompezeneno B Kopane. Cyme-
CTBYIOT ITOHATHS NMPOU3BOJUTEIHFHOTO KalluTala, pabodero Kanuraua u Je-
HEXHOTo Kanmrana. Kimaccndeckas Teopusi pocta MPH3HAET, YTO SKOHOMH-
YEeCKH POCT 3aBUCHT OT HAKOIUICHHS KamuTala. B3auMocBs3b MEXIy KO-
HOMHUYECKUM POCTOM W HAKOIUICHHEM KallhTajla MOXKHO JIETKO OIPEICIHTh
yepe3 MoJenb Xappoaa-Jomapa.

ITo mepe pocrta peansroro BBII pacreT ypoBeHb cOepexeHuU (MH-
BECTHIIMI) ¥ YPOBEHb IMPOM3BOIAUTEIFHOCTH N0OaBouHOro Kammrama. Co-
TJIACHO 3TOH (POpMYIHMPOBKE, YeM BHIIIEC YPOBEHb COEpEeKEHUI U, ClIeI0Ba-
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TEJIbHO, MHBECTUIIMH, TEM BHINIC MPOU3BOAUTEIFHOCTh KalHUTaNa, U TeM
ObIcTpee OyIyT TEMITBl 3KOHOMUYECKOTO POCTA.

OuHaHCOBasl MOCPETHUYECTBO UIPaeT (yHIAMEHTAIbHYIO POJIb B
MOOMIH3anny cOepeXeHIH U IIepepacipeaeICHIN HX B HAIIPaBICHUH HHBE-
ctuimid. Takoe GuHAHCOBAsE MOCPEIHUYECTBO CAENAN0 BOZMOXKHBIM yBeEIH-
YeHHe WHBECTHLIUN W IOCTIKEHHE IPOMBIINUICHHO Pa3BUTHIMH CTPpaHAMU
CTaJIM¥ MacCOBOT'O MPOU3BOJICTBA M YCTOMYUBOTO POCTA.

duHaHCOBOE MOCPEIHUIECTBO SIBISETCS OCHOBOMOJIATAIONIMM ac-
[IEKTOM HMCJIIAMCKOH PKOHOMHYECKON Momeid. OH mo3BoisieT MOOWIN30BATh
Oonbine 00beMbl cOepeKeHU U HAallPaBUTh UX HA [IPOM3BOACTBEHHBIE HH-
Bectulmu. be3 ¢uHAHCOBOrO MocpeaHnYecTBa 00BEMBI MOOMIM30BaHHBIX
cOepeKeHNH Y MHBECTHUIMKA ObUTH OBl OY€Hb HU3KHMH, YTO TPHUBEIO OBl K
3aMeICHUI0 SKOHOMHYIECKOTO POCTa.

Mupaxop (1988 r.) onpenensn uciamMckyro (UHAHCOBYHO CHUCTEMY,
KaK CHCTEMY, B KOTOPOH OTCYTCTBYIOT O€3pHCKOBBIC aKTHBHI, a Bce (prHAH-
COBBIC OIIEPAIMM OCHOBAHBI HA PHCKE U PAaCHpeAeTICHUN MPUObUTH U YOBIT-
koB. Takum o6pa3om, Bce (PMHAHCOBBIE aKTHUBHI ABISIOTCS YCIOBHBIMH Tpe-
0OBaHUSAMU, U OTCYTCTBYIOT KaKHe-JIMOO JTOJITOBbIE HHCTPYMEHTHI C (PUKCH-
POBaHHBIMH WM TUIABAIOIIMMHU MPOICHTHBIME cTaBKamHu. [IpeacTaBuB Mo-
Jens (PMHAHCOBOW CHCTEMBI, KaK HECHEKYISITHBHOE I0JICBOE BIIAJACHHE, OH
MOKa3aJl, 9T0 HopMa MPUOBLTLHOCTH (PUHAHCOBBIX aKTHBOB, B MEPBYIO Oue-
pens, onpeaenseTcs MPUOBUTEHOCTRIO PEabHOTO CEKTopa M, CIeIOBATEb-
HO, POCTOM 3KOHOMHKH, IMOITOMY HCIaMCKHe OaHKH Bcerna OyayT UMETh
YHUCTBIM Noa0kuTeNbHbIN g0X0A [ITozunus ['enpu CumoHca, U3NIOXKEHHAs B
ero pabore «DKOHOMHYECKasi TOJUTHKA CBOOOJHOTO OOIIECTBA U BIIMSIHUE
Benukoii nerpeccun 1930x ronoB, OblIa caMoil OJIM3KOM K CHCTEME HCIIaM-
CKOMl 0OaHKOBCKOH JIeSITENILHOCTH. B CBOMX pPEeKOMEHIANUSAX OTHOCHTEIBHO
MIOJINTUKH, U3BECTHBIX Kak UYMKarckuil miaH, OH IPU3BIBAI K pa3/IEiICHUIO
0aHKOBCKOHM JesTenbHOCTH Ha xpaHeHue co 100%-HbIM pe3epBHUpOBaHUEM
0aHKOBCKHX JICTIO3UTOB W MHBECTUIIUOHHYIO NIESTENFHOCTh MHBECTHUIMOH-
HBIX 0aHKOB, 00s3aTENBCTBAa KOTOPHIX OYIOyT UMETh (hOPMY JOIH B aKIIHO-
HepHOM Kamwmtane. Ero mman pedopm ObuT HameneH Ha yCcTpaHEHHE dJa-
CTUYHOCTU KpeauTa B (uHAaHCOBOHM cuctemMe. OH BKIIIOYANl OrpaHUYEHUS
KPEIUTOBAHUS TI0 OTKPLITOMY CUETY U KPEIHUTOB C IOTAIIEHUE B PACCPOUKY,
a TaKkKe OrpaHUYeHHE MPABUTEIBCTBEHHOIO J0Jra OeCHpOLEeHTHbIMU (u-
HAaHCAMH ¥ OYEHBb JOJNTOCPOYHBIMH KpeAuTamMH (KOHCOJb). OH HMOAIep:Ku-
BaJl CUCTEMY, B KOTOPOH Bce (puHaHCOBOE OOraTrcTBO OyAeT MMETh (hopMy
aKTHBOB, 0€3 KaKuX-JIN00 KOHTPAKTOB (PHKCHPOBAHHOTO (PMHAHCHPOBAHHUS C
TeM, 9YTOOBI HU OJJH OAaHK HE MOT CO3/1aBaTh JICHEXKHbIC CYOCTUTYTHI].
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OUHAHCOBOE IOCPETHUYECTBO B UCIIaMe UMEET UHYI0 PopMy, YeEM B
TPaIUIIMOHHOW cucTeMe. B uacTHOCTH, KOoMMepueckas OaHKOBCKas aes-
TEJNIFHOCTH B MCIAMCKOI cHCTEMe, B IIEJIOM, OTJIMYACTCS OT TPaJHIUOHHON
KOMMEpPUYECKO OaHKOBCKOW NesATEIbHOCTH. baHKM He BBIIAIOT 3aliMBI MOJ
MPOLEHT, U HE CO3AAI0T M HE YHUUTOXKAIOT JeHbId. OHU HaNpSAMYIO y4acT-
BYIOT B NPOU3BOJCTBE W TOPTOBBHIX OIEPAIMAX 110 MPUHIUIY pacHpeaeie-
HUSI IPUOBUTH U YOBITKOB. baHK! He BBICTYMAIOT B Ka4eCTBE MPOCTHIX Kpe-
JUTOPOB; OHH 00sI3aHBI HEMOCPEICTBEHHO Y4acTBOBaTh B TOPTOBBIX M MHBE-
CTUIIMOHHBIX OMEpaIusiX U BIaJleTh TOBAPHO-MaTepHaIbHbIE IEHHOCTH. [le-
MIO3UTHl B UCIIAMCKOM (PHHAHCOBOM HHCTHTYTE MOXKHO PacCMaTpHBaTh Kak
aKLMU WK IIeHHble OyMaru, KOTOpble, B cliyyae OTCYTCTBHs oOecredeHus,
MOJIBEP>KEHBI PUCKAM.

Her HMKakoro KpemuTOBaHWS W3 BO3Myxa. B TpagumuoHHOH OaH-
KOBCKOH JeATEeNIbHOCTU AETO3UTHl B OHOM OaHKE MOTYT MTHOBEHHO OBITh
BBIJIaHBI B KAYECTBE CCY/IbI, UCTIONB30BAHBI [T MPHOOpETeHUS (PUHAHCOBBIX
AKTHBOB HJIM B Ka4uecTBe OOECIeUeHHs 3aiiMa B IpyroM OaHKe, YTO IPUBO-
IIUT K ICKYCCTBEHHOMY CO3JaHUIO MOKYIAaTEIECKONH CIIOCOOHOCTH M HH(IIS-
WY LIeH Ha TOBAapbl U aKTHUBbI; TAKOM MPAKTHUKU HET B MCIAMCKOW OaHKOB-
CKOM JIesTeNbHOCTH. J[emO3NUTHl AOJDKHBI OBITH PEMHBECTHPOBAHBI HETIO-
CPEACTBEHHO OAHKOM B TOPTOBIIIO M IIPOU3BOJICTBO M CO3IATh HOBEIM IMTOTOK
TOBapoB U yciyr. HoBble JeHeX HblE MOTOKH BO3HUKAIOT OT J10X0Ja C Mpo-
JIa)KH TOBAapOB M YCIYT. JIeHbI'M HE BBINYCKAIOTCSA OJJHUM POCUYEPKOM Iepa,
HE3aBHCHMO OT IPOU3BOJCTBA TOBApPOB W yciyr. VHBecTHIIMM paBHBI cOe-
PEXEHUSIM, U COBOKYIHOE NPEIJIOKEHHE TOBAapOB U YCIYr BCErjaa pPaBHO
COBOKYITHOMY CIIPOCY.

Bankam 3amperieHo OoCymecTBISATh CIIEKYISITHBHBIE ONepalyy, Ko-
TOpBIE MPHUBOJAT K YBEJIHMYEHHIO 00BbeMOB KpenuToBaHus. OOs3arenbcTBa
(hMHAHCOBOTO HMHCTUTYTa OOECIEYEHBl TOBapHO-MATEPHUAIBHBIMUA [EHHO-
CTSIMH, KOTOpBIE TIPUHAAJICKAT HEMOCPEACTBEHHO MHCTHTYTY. OHM HE TIo-
KPBIBAIOTCST (PMHAHCOBBIMHU aKTUBAaMH. PHCKH MCIaMCKUX (PHHAHCOBBIX WH-
CTUTYTOB CHM)KAIOTCS, IOCKOJIBKY OHHM HAIPSIMYIO 3aBUCAT OT JOXOJHOCTH
MHBECTUIIMOHHBIX OTIEPAIUi, & HE OT KallNTala TAKUX HHCTUTYTOB.

B Takoii cucTeMe IEHTpaNbHBIH OaHK IMEeT UCKITIOYUTENBHYI0 MO-
HOTIOJIMIO Ha co3faHue JeHer. IIpolleHTHas cTaBKa HE MOXET HCIOJIb30-
BaThCSl B KAYECTBE MHCTPYMEHTA MONUTHKK OaHka. LleHTpanbHbIl OaHK He
OCYIIECTBISACT pepHHAHCHUPOBAHHE OAHKOB, KaK 3TO JENaeTCs B TPaJUIH-
OHHOI1 OaHKOBCKOM nestenbHOocTH. OH HE mpHoOpeTaeT U He mpoaaeTr Gu-
HAHCOBBIC aKTHBBI 0aHKOB. L[eHTpanbHbIl OaHK OHKEH YTBEPXKIATh KOJH-
YECTBEHHBIN TMpeNeN MoKa3aTels JeHe)KHOW Macchl. Takasi moimTHka Obuia
3¢ dexkTuBHON B moanepkaHUH (PUHAHCOBOM CTaOMIIBHOCTU W TPEIOTBpa-
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LICHUS CIIEKYJISITUBHBIX OyMOB JaxKe B TPaJAULMOHHON cucteMme. LleHTpaib-
HBII OaHK OCYIIECTBIsET (PMHAHCOBBIC BIMBAHUS MMOCPEACTBOM IpuodpeTe-
HUSI BTIOTHI, 30JI0TA WX OSCIIPOIICHTHRIX NMPABUTEIBCTBEHHBIX 0OIHMTranuit
(c BOBMOKHOH MHIEKCAUEH Ha 30JI0TO), MOPTHENST TOBAPOB HIIH HEIBHKH-
MOCTH, CO3JJaHHOTO MPaBUTEIHCTBOM.

1. [Ipupoaa ucaaMckoit 0aHKOBCKOM JESITETbHOCTH

Hcnamckyio GaHKOBCKYIO AEATSIHLHOCTh MOXKHO pPa3leiuTh Ha I1Ba
BUJa OaHKOBCKOM JIESATENFHOCTH, CUCTEMY, COCTOALIYIO U3 IBYX BHIIOB OaH-
KOBCKOH JIeTeNbHOCTU: XpaHeHue cOepexxeHuid mpu ycinoBun 100%-HOTO
PE3epBUPOBAHNS I MHBECTHIHOHHASI OAHKOBCKASI NESITENEHOCTD |: XpaHEHEe
cOepekeHU U TUIATeXXHBIE OINEpallid, KaK B JIOMCIaMCKUH M paHHUM wHc-
JIAMCKHI nepuoa U B HOBCIIMPHBIX JOMax. 9TtoT BUJ ACATCIBHOCTHU ITOXOXK
Ha cucteMmy co 100%-HbIM pe3epBUPOBAaHUEM, C BHICOKOIMKBUAHBIMU JIEII0-
3UTaMU U MOCTOSIHHBIM OOCITYy’)KHBaHHUEM YEKOB. JTO cucTeMa J0JDKHA ObITh
OCHOBaHa Ha KOMHCCHOHHOM BO3HArpa)<I€HUHU, HEOOXOAMMOM JIJIsl TIOKPHI-
THS PAaCcXOI0B 110 XPAaHEHUIO COCPEKEHUH, ITEPEBOIAM U IUIATEKAM.

BTopbiM BUAOM JA€ATENBHOCTH SABISAETCS MHBECTULMOHHAs Jed-
TEJNBHOCTb, NP KOTOPOU NIEMO3HUTHI PACCMATPUBAIOTCS KaK JOJITOCPOYHBIE
cOepekeHus, 1 OaHKH HEMOCPEICTBEHHO MPUHUMAIOT Ha ceOs pUCK, CBS-
3aHHBIM C TOProBied, apeHJOW M NPOU3BOJACTBEHHBIMH HHBECTULMSMHU B
CEJIbCKOE XO3SHCTBO, MPOMBILIUIEHHOCTh M yciIyru. OTiauYuTensHas yepra
TaKOW JEATEIFHOCTH B TOM, YTO OHA 3aIlUINEHa OT HEMOJIKPEIUICHHOTO yBe-
TdeHnsT 00BeMOB KpemuToBaHMs. Vcmamckuil OaHK IOMDKEH COBMENIATh
CPOKH TOTralieHus Mo JeNo3uTaM U MHBecTUIUsAM. KpaTkocpouHsle Jerno3u-
TBI MOXXHO HCIIOJIB30BaTh JUI (PMHAHCHPOBAHMS KPATKOCPOUHBIX TOPTOBBIX
oTIepaIiii, B paMKax KOTOPBIX OaHK MPHOOpETaeT TOBap MM CHIPbE M IPO-
JAeT UX IPYrMM KOMIAaHMUAM; JMKBUAHOCTh YKPEIUIIETCS MO Mepe MOCTYII-
JIEHUs] JOXOZOB OT TOPrOBBIX omnepanuil. o JOIrOCpOYHBIX MHBECTULIMN
UCHOJb3YIOTCA JO0JITOCPOYHBIE AEMNO3UTHI. JIMKBUAHOCTH YKpemseTcs Io
Mepe JOCTYIMHOCTH aMOPTU3ALMOHHBIX CPEelICTB. B TakuX MHBECTHLHMAX HC-
JaMCKHUI OaHK BBICTYNAeT MPSMBIM Bla/IejIblIeM HHBECTHUIIMOHHOTO Mpoliec-
ca. B Takoii cucreme (UHAHCOBBIH MHCTUTYT HEMIOCPEICTBECHHO YYaCTBYET
B OLIEHKE, YIIPAaBJIECHUH U MOHUTOPHUHI€ MHBECTULMOHHOrO mpouecca [Kpu-
TUKU 3asBIISUIM, YTO ONEPAllMOHHBIE PACcXObl BBILIE, YeEM B TPaIUILHOHHON
0OaHKOBCKOM ACATCIBHOCTHU, B CWJIIY HNOCTOSIHHOTO MOHHUTOPHUHIAa W BOBJIC-
YeHHOCTH B MHBECTHIMOHHBIH mporecc. Ho 3Ta kpuTHKa He ObLIa IOATBEp-
)kaeHa (akramu. Kpome Toro, BeIrofa oT CTaOMIBHOCTH U MUHUMM3ALUU
KPEAUTHBIX U PBIHOYHBIX PUCKOB MOKET JIETKO MMOKPBIBATH BBICOKHUE OIICPa-
1MoHHBIe pacxoabl. [TogymaiiTe 0 pacxogax KpyIHbIX IporpaMm IO clriace-
HUIO 0aHKOB U 0aHKPOTCTBAa 0AaHKOB, BOZHUKIINX B MEPUOJ MOCIEAHErO (Hu-
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HAHCOBOTO KPHU3HCA; TAKUE PACXOJIbI MOKHO JIOTOJHUTh APYTUMH 3KOHOMHU-
YecKUM U (DUHAHCOBBIMH PAacXOJaMH, CBS3aHHBIMU C MHQIISAUEH U SKOHO-
MHUYECKHM criagioM]. J10X0J OT MHBECTHUIIMH ONpeeNsseTcsl IPUObUIBIO HITH
yOBITKaMH CHIENKH M PaCIPEesieTcss MKy BKIATIHNKAMU TaK, KaK eCid
Obl OHU OBUTH aKIIMOHEpaMH YCTaBHOTO KaluTaia.

2. bamanc ncmaMmckoro 0aHka, HHBECTUIIHOHHAS 1ESTEIHHOCTh

[Ipenmonoxxum, 9TO B UCIAMCKOM OaHKE OTKPHIT JCMO3HT. Takoi
JIENIO3UT, TI0 CYTH, SIBIIAETCS COEpEe)EHHSAMHU; HA HEro paclpoCTPaHAIOTCS
OTIpe/IeTICHHbIC YCIIOBUS MOTAIIEHUS] U OH HE MOXKET OBITh U3BAT HEMEIJICH-
HO 10 TpeboBanuio. COTIaCHO BEHIMICH3IIOKECHHOMY, XpaHCHHE COepPEeKCHUI
U IJIaTeKHbIE ONepalui 0aHKOB MOTYT OBITh JIETKO CTPYKTYPHUPOBAHBI; O/
HAaKO 3a Takue OAHKOBCKHE YCIIyTH MOXKET OBITh MPEILyCMOTPEHO KOMUCCH-
OHHOE BO3HArpaxxJieHue.

B ornuuue oT TpaauMOHHOW OaHKOBCKOM AEATENbHOCTH, HCIaM-
CKOMY 0aHKY 3alpeIieHO MPeIOCTaBIsTh CCYAy C (PUKCHPOBAHHON WIIH IIjia-
BaroOIIEeH MPOLIEHTHOW cTaBkoW. OH JOIKEH ydacTBOBAaTh B TOPTOBJE HIIH
npom3BoAcTBe. Mcmamckuii GaHK BIpaBe OCYIIECTBISATH KPATKOCPOUYHBIE
onepauu. OH MOXET, HapUMep, OCYIIECTBISATh TOPTOBBIE ONEPaLuU WU
(MHAHCHPOBATH CACIKH 10 Mpomaxe ypoxkas. OH BIIpaBe MpHOOpeTaTh TO-
Bapbl, OT UIMEHH Tpeiaepa, Ul MOCIEAYIOMEeH X MepenpoIaKi ¢ IPHOBI-
ne1o. [IprpobpeTeHne ToBapoB ocymecTBIseTcs (PaKTUUECKH, a He B (hOPMBI
(DPMHAHCOBBIX WIIM CIIEKYJISITUBHBIX KOHTpakToB. Hampumep, ecnu OaHk ¢u-
HaHCHUPYET CHEJKH C YPOXKaeM, OH He MOKET BBICTyIaTh TOJBKO KaK MHBE-
CTOp, KOTOPBIH NMpUHUMAET Ha cebsa pucku (PUHAHCOBOM AesTenbHOCTH. OH
JIOJDKEH OBITh IOJIHOTPABHBIM MApTHEPOM; OH TOKYMaeT yAOOpeHHsS OT
UMEHHU (epMepoB B (PUHAHCHUPYET ONEPALUOHHEBIC 3aTPATHL; OH YIacTBYET B
peanuzanuu ypokas. BaHK HENOCpeICTBEHHO BOBJIEYEH BO BCE CTaJAUU
CAENKU MO MPHUHIMUIY paclpeleleHnss NpuObUIH U YOBITKOB; OH HEMOCpe/I-
CTBEHHO NPHHUMAET Ha ce0sl pUCKU KosieOaHmid 1eH U oOMeHa BamoT. OH
MOJKET IOTEPATh YaCTh CCYAbI, €CIH TOXObl OT MPOJAKU yporKas NalaloT U
CTaHOBATCS MEeHbIle pa3Mepa ccyabl. OH Takke MOXKET CTOJKHYThCA C Olle-
pannoHHBIME YOBITKaMu. VIHBeCTHPOBAaHHBIN KalHWTal BO3BpANIaeTCS M3
JIOXOZOB OT MPOAaXH ypoxas. UnucTas mpruOBLTE pacipeaesaeTcs 1Mo Coria-
COBaHHOI (opmyue.

Brxtaguuku BripaBe U3bATh I BO30OHOBUTH CBOM JICTIO3UTHI IMOCIIE
OKOHYaHMA UX cpoka. Mcimamckuii 6aHK mpeacTaBisieT coboil Apyryro pas-
HOBHJIHOCTh TPaJUIIMOHHOTO 0aHKa. DTO HE TOJBKO (PMHAHCOBBIM MOCpE.-
HUK, KaK B TpaJUIMOHHON cucTeMe. OH NOKEeH (PMHAHCUPOBATh PEaIbHYIO
JIeTENIbHOCTh B IIPOM3BOACTBE TOBAapoB M yciayr. OH HE IpenocTaBiIsieT
3aliM 3aeMILUKY 10 (PUKCUPOBAHHOM WM TUIaBaOLIEH MPOLUEHTHOHN CTaBKe.
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OH He npuoOperaeT (UHAHCOBBIE aKTUBHL MciaMckuii OaHK ompeenseT
WHBECTHIIMOHHBIE BO3MOXKHOCTH M OIICHWBAET WUX JUIsI MUHUMA3allMHd PUC-
KOB; HEIIOCPEACTBEHHO Y4acTBYET B YIIPaBJIEHUH, KOHTPOJIE U OCYILECTBIIE-
HUU TOPTOBBIX WJIM WHBECTHLIMOHHBIX ONEpaluii; OH MPeJOCTaBiIsIeT Cpel-
CTBa JJIs1 MPUOOPETEHHsI TOBAPOB U YCIYT, HEOOXOIUMBIX JUIS 3aBEPILECHUS
Takux omnepauui. Her HHMKakoro KpeauTOBaHMA, HE NOIKPEIJICHHOIO pe-
ANBHBIMHU COEpEeKEHISIMH, CYMMa JETIO3UTOB B WHBECTHIIMOHHOM (rutnaie
OyZeT oImpeneNnaTscsi pealbHBIMU COEPEeXKEHUAMU U COSPEeKEHUSIMU K KOI -
GUIMeHTy 10X0/a, a HEe KPEAUTHBIM MYJbTUIUIMKATOPOM, KaK B TpaJWIU-
OHHOI1 OaHKOBCKOH JesiTenbHOCTH. HOBbIE JeHeXKHbIE TOTOKU B UCIIAMCKUI
WHBECTHLIMOHHBIM OaHK BO3HUKAET B Cllyyae BOZHUKHOBEHHUS HOBBIX cOepe-
JKEHWH, a He TIOCTYIJICHUH TO 3aliMaM, KOTOpbIe OBUIM TIEpEBEACHBI U3 OJI-
Horo OaHka B japyroil. Takum oOpa3oM, HMPUCYTCTBYET HESITENLHOCTH IO
CO3/IaHUIO LIEHHOCTH, KOTOPas T€HEepUPYeT HOBbHIE JIEHE)KHBIE NTOTOKH, a HE
CO3JIaHME JICHET OJHUM POCYEPKOM IIepa, KaKk B TPAJUIMOHHOW CHCTEME.
ITosTomMy pocT (UHAHCOBOW NEATEIHHOCTH OyIeT CTAaOMIBHBIM H OIpeJie-
JATHCSI pealbHBIM POCTOM B DKOHOMHKE, a HE HECTAOMJILHBIM CIIEKYJISTHUB-
HBIM (PMHAHCHPOBAHHUEM WM CO3JaHUEM JeHer (PMHAHCOBBIMHU MHCTUTYTa-
M. COOTBETCTBEHHO, MCIAMCKasi CHCTEMa 3aIlUIICHa OT PE3KHX Koyeba-
HUH, COCTOSMMIT 13 OyMOB U CIIaI0B. YMEpPEHHBIE U KOPOTKUE OyMBI U cIia-
JIbl MOTYT BO3HUKHYTb B Pe3yJIbTaTe XOPOLIETro ypoxasi, I3MEHEHHUS IPOU3-
BOJIUTENBHOCTH, U3MEHEHUI B TEXHOJOTHAX WM HEONArompHUATHBIX MOTPS-
cenuii. OH He MOTYT OBITh TE€HEPUPOBAHBI caMOW (PMHAHCOBOW CHCTEMOM,
KaK 9TO MIPOUCXOJIUT B TPAIULIIOHHON CHCTEME.

PpiHKu Tpyaa B MCJIAMCKOMH 9KOHOMUYECKOH MOeJIH

OKOHOMHKA TpyAa MMeeT (yHIaMEHTAJIFHOE 3HAUEHHWE B HCIIaM-
CKOM 3KOHOMHUECKOH Mojenu. Aiax ofoOpsieT TpyA, yuedy U IMoJje3Hoe
UCTIONIb30BaHue BpeMeHH. OH He NMpH3HaeT Oe3lenbe U MyCTyIo TpaTy Bpe-
MEHH, 0 YEM YETKO CKa3aHO BO MHOTHX CTUXAX.

23;1.2.3. Ilpeycnenu Te Bepyromye, KOTOpbIE 00pamanucy K Ajuia-
Xy € MOJIUTBaMHU M OOTOOOS3HEHHOCTBIO M BBIpaXalld MOJIHOE MOCTYLIaHue
Emy, u xotoprle m36eraor HemoOpbIX ISSHUH M CIOB, DKM M KIEBETHI, U
BCEr0, YTO 3alpeTus1 Aax.

23;72. Y Te, KOTOpBIE HE NAIOT JIOXKHbIE CBUIETEIbCTBA, U €CIIN OHU
CTaJM YYaCTHUKOM KaKOH-THOO HEYECTHOM MIPHI, OHM BBIHAYT M3 HEe C
JIOCTOMHCTBOM.

31; 6. Cpeau monieil ecTh Takue, KOTOPBIE MMOKYMAIOT JIOXKb (Hatmp.,
MY3BIKY, IeCHH) U OonTaroT B3m0op o Kopane moasM, 4ToObI OTBEPHYTH UX
OT IIyTH Auiaxa, He BeJiasi, Kakue Ipexy OHU COBEPLIAIOT, OHU CMEIOTCS Haj
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penurueid Amnaxa (myrem Amnaxa wim ctuxamu Kopana). [Ing Hux Oyzper
YTOTOBAHO YHU3UTEIBHOE HaKa3aHUE B AJCKOM IUTAMEHH.

ITpopox mpu3bIBal MaKCHUMaJIbHO IIOJIE3HO MCIIOJIB30BaTh BpPEeMs, U
TOBOPUJI O Halllel OTBETCTBEHHOCTH 3a TO, KaK MBI HCIOJIb3yeM Bpems. OH
LEHU TSDKENBIA TPy paau 3apaboTka U ocyxkaan 0e3/eNbe 30POBBIX JIH0-
neit. Tlpumep xxu3an [Ipopoka, ero ceMbr U COPATHUKOB MPECTABISIET CO-
0o#f Momenp comepHHYECTBA 3a Hamboiee MPOAYKTHBHOE W IIOJIE3HOE HC-
N0Jb30BaHUE BPEMEHU.

IonnepxuBast ycepauslit Tpyn u odyuenue, Illapuar (u, ciemopa-
TEJNbHO, UCIAMCKasg SKOHOMHYECKas MOJIENb) NPSAMO 3alpelaeT U mpemry-
CMaTpHUBaeT CTPOroe HaKa3aHUE 3a HE3aKOHHBIE CIIOCOOBI 3apaboTka. IIpu-
MeHeHHe 3akoHOB lllapuata mpoTHB HE3aKOHHBIX ITyTeil 3apaboTka 00s3a-
TEJIFHO M, COOTBETCTBEHHO, TAaKHE 3aKOHBI MPEACTABIIIOT cO00H OCHOBHOMN
3JIEMEHT HMHCTUTYLUUOHAIBHON MHOPACTPyKTypbl, MOAAEPKUBAIOLIEH HC-
JIAMCKYI0 SKOHOMUYECKYI0 MOAENb. B ciydae pocTa mpecTyImHOCTH COIH-
aNBHBINA MUp OyAET HAapyIIeH, ¥ MOCTPAAacT YKOHOMUIECKAs! JESITENbHOCTb.

OcHOBHas LeJIb UCIAMCKOM 3KOHOMMYECKOW MOJAEIN — YCTPAaHUTh
UCKa)KEHMS Ha PBIHKE TPYJa C LEIbI0 MOBBIIICHUS YPOBHS 3aHATOCTU U pa3-
BUTHA dKcnopra. OHa HalelieHa HA CTaHOBJICHHE THOKHX (OPM OILIATHI, C
MIOMOIIIBIO KOTOPBIX MOKHO YPaBHOBECUTb PHIHKU Tpyna. Hecmotps Ha ne-
CSITUJIETUS] PKOHOMHUYECKOIO Pa3BUTHS, YPOBEHb 0€3pabOTHIbI, KOTOPBII
ObUT OYEHb HM3KHUM JI0 IUIaHWPOBaHUS pa3BuTHi, Aoctur K 2008 romy Tpe-
BOKHBIX MTOKa3aTelNel B OONBIIMHCTBE MYCYIbMaHCKHUX CTPaH, IPH CPEAHEM
Iokasarelne B 15 MpoOLEHTOB B CTpaHAX CO CPEJHUM YPOBHEM J10X0Aa U 00-
jee 25 MpOLEHTOB B CTpaHax ¢ HU3KUM YPOBHEM J0XOJa, B 4aCTHOCTH, B
appUKaHCKHUX CTpaHax K Iory oT Caxapsl, U B OyIyIeM, OXKHIACTCS, Aab-
Helfllee yXyAlIeHHe 3TOro nokasarens. EAMHCTBEHHBIM BBIXOAOM CTal UM-
MUTpALUsl B pa3sBUThIE CTpPaHBL. BBICOKHI ypoBeHb 0e3paOOTHIIBI HEJB3S
OO0BSICHUTD HEJOCTYHHOCTHIO BO3MOKHOCTEH 3aHATOCTH B IPOMBIIIICHHO-
CTH; OHU OOYCJIOBJICHBI, B IIEPBYIO OUepeb, HCKaKEHISIMA Ha PBIHKE TPY.a.

Bbe3pabotura — 3To cepbe3HOe HAPYIIEHHE YKOHOMUYECKOTO PABHO-
Becusa. OHa 03Ha4aeT cepbe3HOE MaJIeHUe TEMIIOB IIPOM3BOACTBA U PACIIPO-
cTpanenue OemHoctH. [lageHre MPOM3BOJCTBA MOXXHO OLCHHUTH O 3aKOHY
OykeHa, B KOTOPOM HCIOJNB3YIOTCs noHsATua (aktuueckuii BBII (310 dak-
tryeckuii BBIT mpu nmonHo# 3aHATOCTH), peodiagaromuil ypoBeHb 0e3pa-
OOTHIIBI, KaK MPOIEHT pabodeil CHIIBI (3TO €CTECTBEHHEIH YPOBEHB Oe3pabdo-
TUIIBI, KOTOPBIM OOBIYHO CUUTAETCS 3 MPOLIEHTa paboyel CUIIbI) U TEXHOIO-
rH4Yeckuil mapaMeTp. B cBA3M ¢ BBICOKMM ypoBHEM 0e3paOOTHIIBI MOKHO
C/IeNaTh BBIBOJ, YTO Ipeo0afalomuil pasmMep 3apaboTHOH IITaThl HAMHOTO
BBIIIIE PABHOBECHOI 3apabOTHOH IIAThI, YTO CHU3UT 0€3paboTHLly A0 ecTe-
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CTBEHHOTO YPOBHS 3 MpOLEHTOB padoueil cuibl. Takum oOpazom, hupmbl
CTAJIKUBAIOTCS ¢ Oosiee BEICOKMMU M3JIepKKaMu 3akas3a. ObecnedyeHue moi-
HOM 3aHSATOCTH — ATO MPHUOPUTETHAS IIeNIb UCIAMCKON KOHOMUYECKON MO-
JIeITH, TIOCKOJIBKY CUHTAETCS JIydIIel CTpaTeruii Iisl CHIKEHUST OCTHOCTH 1
JOCTMKEHHUSI COLMAIIBHOTO PaBEHCTBA. DTO TAaK)KE€ OCHOBHAs TeEMa MaKpo-
SKOHOMHKH, KaK B KJIACCHYECKOM, TaK U B KEMHCUAHCKOW TPaIUIINH.

[pupoma Oe3pabOTHIEI TIIATEIRHO H3ydalach MeXIyHapOIHBIM
010po Tpyza ¢ IOMOIIBIO MPEIMETHBIX HCCIIEOBAaHUM, MPOBOAMMBIX BO
MHOTHX Pa3BHBAIOIIUXCS CTpaHax, BkIovas Kenuto, Komymburo u Ounumn-
nuHEL. be3paboTuiia MoxeT OBITH CBs3aHA C HU3KAM HAKOIUICHHEM KaIrnTa-
na, 00yCJIOBJIEHHBIM HEOONBLIINMH COEPEeKEHUSIMHU, MacCOBOM SMUTpanueint
CENIBCKOT'0 HACEJICHUs B TOPOJia, HECOOTBETCTBHEM MEXAY 00pa3oBaHHEM U
HaBBIKAMH, TPeOyEeMBIMH YKOHOMUKE, HEOIIPABIAHHBEIMU BEICOKUMH OXKHIA-
HUSMH K 3apa0OTHOM IulaTe, UCKaXKEHHBIMHU IMPEANOYTEeHUAMHU MOTpeduTe-
J'Ieﬁ, KOTOPBIC MPECANTOYUTAIOT NPOMBIINIJICHHBIC U3ACIIUA U3 PA3BUTHIX CTPAH
M, TAaKUM O0pa3oM, MOAIEPKUBAIOT UMIIOPT B yIIepO TpagWIHOHHBIM OT-
pacimsiM. Bo MHOTHX CTpaHax Ype3MEpHBIH IPaBUTEILCTBEHHBIH KOHTPOIb
WHBECTHLINH, PEaJIU3alliy TOBAPOB U IIEH MPHUBEI K CACPKUBAHUIO PA3BUTHS
YaCTHOTO CEKTOpa M YCYT'yOJIeHUIO mpoOiieM 6e3pa0oTHIIbL.

ToNbKO HEKOTOpHIE CTpPaHBl H30BITKOM padodell CHIBI CMOTIIH
00ecneuuTh POCT, IOJTHOCTBIO ONUPAasICh Ha COOCTBEHHBIE TPYIOBbIE pecyp-
CBl U TIOCTEIEHHO IIPE0JI0aeBas OT U30BITOK paboueil cumbl. Takue 3KOHO-
MHUKH, KaK IPaBWIO, OMHPAJNCh HAa PHIHOYHYIO MOJAETh M SKCHOPTHO-
OpUEHTUPOBAHHBIA HKOHOMHYECKUN POCT, OCHOBAHHBIA Ha TPYIOEMKHUX
TEXHOJIOTUAX. BONBIIMHCTBO pa3BUBAIOIINXCA CTPaH HCIONb30BaIH JTyajH-
CTHYECKYI0 SKOHOMHYECKYIO MOJIENb, KOTOpasi MPEeAyCMaTpUBAET CO3JaHNe
HEeOOJBIIOrO MEPEJOBOr0, OCHOBAHHOTO HA UCIOJIb30BAHUN KAalTUTAIOEMKHUX
TEXHOJIOTHH, HApsLy C KPYMHBIM He(OPMAIbHBIM CEKTOPOM, OCHOBaHHBIM
Ha HCIIOJNBG30BAHUN HEOONBIIOTO KamuTaya. Takwe 3KOHOMHUKH ONHPAIHCh
Ha BHEIIHUI OJT, HalpaBICHHBIH HA (MHAHCHPOBAHUE PA3BUTHS IEPEIO-
BOTO CEKTOpa M MOJAEp)KaHUs Mojeliell moTpeOIeHUsI MPOMBILUIEHHO pa3-
BUTHIX cTpad. B 1950x romax MHOTHE SKOHOMHUCTBI Pa3BUTHS OMACAIUCh,
YTO HWHOCTPaHHAs IOMOIIbF MOXKET ITOBBICHTH TEXHOJOTUYECKYIO 3aBHCH-
MOCTb OT UHAYCTPHAIILHO Pa3BUTHIX CTPaH U MPHU3BIBAIU K TOPTOBIIE BMECTO
MTOMOIIIH.

HckaxkeHUsT MOTYT CTaTh TJIAaBHBIM MPEISITCTBHEM UL CO3IaHUS
pabourx MecT U MOBBIIEHUA 3aHATOCTH. VICKaXXeHHUsI MOTYT OBITh 00YyCJIOB-
JICHBI PA3IMYHBIMU NPUYMHAMH, CBA3aHHBIMH C PIHKaMH (haKTOPOB IPOU3-
BOJICTBA W TOBapHBIMH PBIHKAMH, a TaKXXe ¢ HOPMAaTHBHOM W MHCTHTYIIHNO-
HanbHOM 0a3zoii. K McKkakeHUsIM B SKOHOMHUKE MOTYT MPHUBECTH KOHTPOJb
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LIeH, TOPrOBbIE OTPaHUYEHHS, 3aBBILICHHBIE KypChl BAJIIOT, HEAOOLEHEHHBIN
Kamural, CYGCI/IZ[I/II/I U BBICOKOC HaﬂOFOOGHO)KeHI/Ie. HpeHHTCTBI/IH JJISA BBI-
XOJla Ha PBIHOK M KOHKYPEHIHUS TaKKe CO3JAI0T MCKAKEHHS W IOJACPKH-
BalOT MOHOTIOJINCTUIECKYIO KOHKYpeHInio. [IoMuMo mckaxeHui, HeraTuB-
HO€ OTHOIIEHHE K padoTe MOXKET CTaTh MPEMATCTBUEM IS MIOBBILICHHS 3a-
HSTOCTH.

B 1O Bpems kak Il pearyM3allill CTPATETHH 3aHITOCTH CIEIyeT
MIPOBECTH KPYIHBIE pedopMBbl IO IOepain3alluid SKOHOMUKU U TOJIepKa-
HUIO Pa3BUTHA YAaCTHOTO CEKTOpa, HEOOXOAMMO HEMOCPEJCTBEHHO YCTpa-
HHUTH Cephe3HBIE HCKAXKCHUS, CBS3aHHBIE C PHIHKOM Tpyaa. llomHOCTBIO
KOHKYPEHTOCIIOCOOHBIE PHIHOK TPYZa, OCBOOOMXAEHHBIA OT JeHCTBUS 3aKO-
HOB, CO3JJAIOIINX MCKAKEHUS, SABJSETCS MPEANOCHUIKON MpeoaosieHus Oe3-
pabotunel. MHOTHE MYCyIBMAaHCKHE CTPaHBI MPUHSIN 3aKOHBI O TPYyZE,
CO3JIaHHBIC MPOMEBIIUIEHHO Pa3BUTBIMU CTPaHAMH, KOTOpPBIC 3aTpyAHUIN
co3anue pabounx MecT M MOJOPBAIN MPOIECC IKOHOMHUYECKOTO Pa3BUTHSI.
Taxue 3aKOHBI OIPENEISIOTCS MUHAUMAIBHYIO 3apa00THYIO IUIaTy, KOTOpas
HAMHOTO BBIIIE TPEACTEHON MPOM3BOAUTENFHOCTH, 3alpEeIIaloT YBOJIBHE-
HUE, OrpaHUYMBalOT paboune Yachl U BBOAAT Ha paboToiareseil upe3mep-
HBIE pacxoJpl 10 CTPAaXOBaHUIO. B By BBICOKOW CTOMMOCTH TPyZa, 3aKO-
HOJATENbHBIX OTPaHHYCHUH, HEKBATH(DUIIPOBAHHON M MAJIOTUCIUILTHHH-
pOBaHHO pabouelt CHIIbl, PUPMBI BO MHOTUX MYCYJIBMaHCKHX CTpaHax Ha-
a1 OTKPBITO HCHOJIb30BATH KANMUTAJIOCMKUE METOAbI ITPOU3BOJCTBA (I/IC-
MOJBb30BaTh TEXHHUKY B CEIIECKOM XO3SIHCTBE, IMPOMBIIUICHHOCTH U CTPOH-
TEJNbCTBE), YMEHbIIAsl TaKUM OOPa30M HCIIOJIIb30BaHUE TPyAa U COKpaluas
BO3MO>KHOCTH 3aHITOCTH.

B xnaccuyeckoll MakpOIKOHOMHUYECKOH Mojenu Oe3paboTuiia He
paccMaTrpuBajiach, IOCKOJIbKY B 18-19 Bekax nmpodcoro3sl au00 He CylecT-
BOBJIM, JIUOO HAXOAWJINCh Ha HAdaJbHOM CTaguM pa3BUTHS, a 3aKOHOJa-
TENbCTBA O TpyAe He ObuTo BooOme. [loaToMy pHIHOK Tpyma Bcerna ObLI
cOaaHCHpOBaH, W Be3le MOACpKUBalach MOJHAs 3aHATOCTh. Kiaccnue-
CKas MOJIeJIb OCHOBBIBAeTCA Ha MPEANOJI0KEHUU ITOJTHOM I'MOKOCTH OIJIaThl
TpyJa W 1eH. Moxenu, mnpemnoxenHas Pukapno (1817 r.) m ApTypom
JIsroucom (1954 1.), npemycMarpuBaeT 00s3aTebHOE TOICPKAHHE YPOBHS
3apabOTHOH IIaThl HA YPOBEHb MAapXKHHAIBHOTO MPOIYKTA B IETSIX MOBBI-
IeHus cOepeskeHNi 1 HAaKOIIJICHUS KanuTaja. B takoit Mmogenu cipoc ¢pupm
Ha TPYAOBBIE PECYPCHI OTIpENeNsIeTCs Map )KHHABHBIM MpoxykToM. KpuBas
MPEJIOKEHUs TpyAa 3aBUCUT OT peallbHOW 3apa0O0THOM myathl. PEIHOK Tpy-
Jla BEIpaBHUBAETCS B 3aBUCUMOCTH OT 3apabOTHOM IIaThl, 4TO oOecrevynBa-
eT TMOJHYIO 3aHATOCTh. A YHCIEHHOCTH 3aHATHIX OYAET, B CBOIO OUEpenb,
onpenenaTh peansHblii BBII.
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B npotuBononoxHoOCTh 3TON MoJenu, MoAens KeitHea, nmpeanoxeH-
Has B 1936 roay, npeamnonaraeT HaJMYre MOIIHBIX MPOCOI030B (TI0 MPUMEPY
CoenunenHoro Koponesctsa), KoTopsie OyayT 3alIMINAaTh OT CHIDKCHHUS HO-
MUHAJIBHOM 3apabOTHOM TUIAThl M MaccoBor Oe3pabotuiipl. Takum oOpaszom,
OyzeT mpHCyTCTBOBaTh BBIHY)KICHHas 0e3paboThlla, U B SKOHOMHKE Oyaer
YCT@HOBJIEHO PaBHOBECHE Ha YPOBHE HEIIOIHOM 3aHATOCTH.

Bo MHOTMX MyCymbMaHCKHAX CTpaHaX, YPOBEHBb 3apa0OTHOHN IDIATHI
IIPEIOTIPENIETICH, KaK B YACTHOM, TaK U B TOCY/JapCTBEHHOM CEKTOpE, U CUUTA-
erca (pUKCUpOBaHHBIMHU pacxofaMu. Ho oO0beMBbl TpoJaKk WM TPOJaKHBIE
[IEHBI MOTYT CHU3HUTECS, B PE3YJIbTaTe Yero (PMPMBI CTOJIKHYTHCS C OIEPAIlH-
OHHBIMU TIoTepAMHU. PUPMBI TOJHKHBI IPUHATH Ha ce0s BeCh 00beM YOBITKOB
Y HE MOTYT KOMIIEHCUPOBATh MX YacTh 3a CUET CHIKEHHS 3apa0OTHOMH IJIaThl.
AHaIOTHUHBIM 00pa3oM, MPABHTEIHCTBO MOXET CTOJKHYTHCS C MaJCHHUEM
MOCTYIUIEHUHA OT HaJIOTOB WM POSIITH; HO TPH 3TOM (OHA OIJIaThl Tpyna
MIPEJIOTIPENIEIICH; U TPABUTEILCTBO HE MOXET €r0 U3MEHSTh B CBSI3M CO CHHU-
KCHHUEM TIOCTYIUICHHH M BBIHYXJICHO MPHUHATH OFOJKETHBIN neduuut. Hens-
MEHSeMOCTh 3apabOTHOM IUIATHl MpUBETa K 3HAYUTENBHOW SKOHOMHH B HC-
MOJIb30BaHUU paboyeil CUIIBI U cTajla HICTOYHUKOM MH(IISAINY.

PactipocTpan€HHOCTE CTPYKTYypHOI 0€3pa0OTHIIEI BO MHOTHX MY-
CYJIBMAaHCKHX CTpaHaX IMOATBEPKIACT N30BITOYHOCTE paboueii CHIIBI U, cie-
JIOBATEJIbHO, OYEHb HU3KYI0 Map>KHHAIbHYIO MPOU3BOAUTEIBHOCTh TPYJA.
OCHOBHOE HCKa)X€HUE BO3HUKAET, KOTJa 3HaUYE€HUE Map>KMHAJIBLHON MpOu3-
BOJIUTEJIBHOCTU TPYyZla B CEJILCKOM XO3siICTBE, POMBIILIJIEHHOCTH U CTPOU-
TEIbCTBE CPABHUMO C (DaKTHUECKOI 3apabOTHOU IMJIaToil B 3THX CEKTOpax.
Takoe uckaxeHue OyJeT MPEIsITCTBOBATh KPATKOCPOUYHOH MOJIHOM 3aHATO-
CTH pabodeii CHIIBL.

B3auMocBA3p MeXIy CTOMMOCTBIO TOBapa M 3apabOTHON MaToi
OOBIYHO TPEJCTaBIACT B YHPOLICHHOW (hOpMe C HMCIOIB30BAaHUEM IMOHATHUS
Hag0aBKa. B 9acTHOCTH, ypOBEHB LIEH MOXKHO C(POPMYIHPOBATE CIIEIYIOIINM
00pa3oM: KOraa OH COOTBETCTBYET CpEeNHEH IPOM3BOMUTEILHOCTH TPYyIa, TO
OH O3HavaeT Ha/l0aBKy U CPENHIOI 3apabOTHYIO IUIaTy B 3KOHOMHKe. [Ipu
TaKOW B3aUMOCBSI3U IIOBBIIIEHUE ITPOM3BOAUTEIIEHOCTH CHU3UT CTOMMOCTb
TOBAPOB; IIPU 3TOM IOBBILICHUE 3apaOOTHOM IJIAThI MOBJIMSET HA LIEHBI, €CIU
He OyJeT KOMIEHCUPOBAHO MOBBIILIEHUEM MTPOU3BOAUTENEHOCTH.

Hckaxenust 3apabOTHOM TUIaThI, MPU KOTOPOM TpeoOiIagaromine
MOKa3aTeNy 3apabOTHOW IUIATHl 3HAYUTEIHHO IPEBEHIIIAIOT PABHOBECHBIH
YpOBEHb 3apabOTHON TMJIaThl, MOXET CTaTh HCTOYHUKOB 3HAYHUTENbHBIX
yiepba 15 KOHKYpEHTOCIOCOOHOCTH Ha BHEIIHEM pbIHKE. OIpenenuTh
peabHbI 0OMEHHBIA KypC M COOTBETCTBEHHO KOHKYPEHTOCIIOCOOHOCTH Ha
BHEIIHEM PBIHKE MOXKHO CIIEIYIOIIUM 00pa3oM:
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OH 0003HauaeT HOMUHAJIBHBIA OOMEHHBIH Kypc, OmpeaessieMblil
KaK KOJMYECTBO HAIlMOHAJIbHOMN BaJIOTHI, NMpEAJiaraeMon 3a OJIHYy €AMHUILY
HMHOCTPAaHHOM BaJIOTHI, U YPOBEHb 1IeH BHYTPU CTpaHbl B HHOCTPAHHOM KOH-
KYpHUPYIOIIEH CTpaHe, COOTBETCTBEHHO. PeanbHbIii OOMEHHBIN KypC Tiepena-
€T MOHATHE NapuTeTa NOKYNaTeIbHONH CIIOCOOHOCTH .

PeanbHBIM OOMEHHBINH KypC TaK)Ke OMPENeseTCs, UCXOIs U3 3aTpaT
Ha pabouylo cuily B pacuére Ha eJUHULy NpoayKuuu. Ccpliasch Ha MOHS-
THEe HaJ0aBKH, YPOBEHb IIEH MOXXHO C(OPMYJIMPOBATH CIEAYIOLUIMM OOpa-
30M: KOIJla OH COOTBETCTBYET CPEAHEH IPOU3BOJUTEIBLHOCTH TPyJa, TO OH
O3Ha4YaeT Hag0aBKy M CPEIHIOI0 3apabOTHYIO IUIATy B YKOHOMHKE CTPaHBL
Takas e B3aMMOCBSI3b HaA0ABKU NMPUMEHHMA K MHOCTPAaHHOH KOHKYpH-
pymolIell cTpaHe: a UMEHHO, KOIJa YpPOBEHb LIEH COOTBETCTBYET CpeAHEi
MIPOM3BOANTENBHOCTH TPYAA, TO OH O3HAYaeT HanOaBKy M CPEIHIOI 3apa-
0OTHYIO IMJaTy B KOHOMHMKE MHOCTPAHHOH CTpaHbl, COOTBETCTBEHHO. Pe-
aJIbHBII 0OMEHHBIN KypC MOKET OBITh OTIPEIEIICH CIEeIYIOINM 00pa3oM:

Ecnu mpenamonoxurs, 9to OH (PUKCHPOBAHHBIN, TO COOTHONICHHE
MOYXHO OTHECTH K KOHCTaHTe. PeanpHBINI OOMEHHBI Kypc MOXHO TaKKe
OIIpEETUTh TAKUM 00pazoM:

Ecmu mpenmnonoxute 3aBbllieHUe 3apa0oTHOW Iiathkl Ha 30 mpo-
LIEHTOB, TO KCIIOPTEPHI CTAJIKUBAIOTCS C O0Jiee BHICOKUMHU U3IAEPKKAMHU U
norepeil KOHKYpEeHTOCHOCOOHOCTH. Jii BOCCTAHOBJIEHHS KOHKYPEHTOCIO-
coOHOCTH OOMEHHBIN KypC JOJDKEH CYIIECTBEHHO CHH3UTHCA ISl KOMIICH-
caliM UCKaXXeHUH 3apabOTHON IUIATHL

Pacrymas 6e3paboruna B CILHA u EBpome Obuia oOycioBieHa
YpEe3MEPHO CTUMYJIUPYIOLIEH MOHETAPHOM MOIUTUKOM, B pe3ybTaTe peain-
3aIUi KOTOPOU IIEHBI HA MPOAYKTHI U SHEPTOHOCHUTENN B3JIETENH 110 Hebec,
YTO CIIPOBOLIMPOBANIO TOJOAHBIE OYHTHI, YIAaJOK MHOTHX KJIFOUEBBIX CEKTO-
POB SKOHOMHKH, TaKHX KakK MPOMBIIUIEHHOCTh M TPAHCIIOPT, YBEIUYCHHE
nedunura TIaTéKHOTO OajaHca W COKpalleHHe cOepexeHuid. Pa3zBopaum-
BAaIOIUICS (PMHAHCOBBIN KPH3KC, BBI3BAHHBIA YPE3MEPHOH 3aJ0JDKESHHO-
CThIO0 U KPUTHYECKUMH MOTEPsIMH (PUHAHCOBOIO OOraTcTBa, MOXKET yCYry-
OWTH PKOHOMHYECKYIO pereccuio [UpesmepHas 3aZ0JDKCHHOCTh W MOTEPH
(uHAHCOBOTO OOTaTCTBA pacCMAaTPHUBAINCH KaK OCHOBHBIC NMPHYHHEI Benn-
Koi gempeccuu]. Vcnonbp3yeMblil mMoaxoll, HalleJeHHbIH Ha OBICTpOE BOC-
CTaHOBJICHHE 3KOHOMUKH C IIOMOIIBIO NCKIIIOUUTENBHON POJIM IIEHTPATbHO-
ro 0aHKa TOJIBKO YCYT'yOMII SKOHOMHYECKUN Kpu3uc. Takoi moaxon CHU3MI
JI0 PEKOPJHO HU3KHX MOKa3aTesie MpOLEeHTHBIE CTABKH C IeJIbI0 B3BUHTUTH
LEHBI, 3aIIUTUTh JOJDKHUKOB M MPENOTBPATUTh KOPPEKTHPOBKY IIEH Ha aK-
TUBBI, B TOM YHUCJIE 1IEH Ha JKWIbE, 10 PHIHOYHBIX IIOKa3aTelseil, u 3To, B
CBOIO O4epe/b, elle OoMblle YXYALUIMIO SKOHOMUYECKOE U (PHAHCOBOE IO0-
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noxenue. [Tomxom xapakTepu30BaiCs MaCIITA0OHBIM HAJIOTOBO-OI0KETHBIM
CTUMYJMPOBAHHEM, HAllEJIEHHOTO HA IPUBEAECHHE COBOKYIHOI'O CIpoca B
COOTBETCTBHE C YPOBHEM MOJHOH 3aHATOCTH. CTOPOHHUKH Ype3MEpHOTO
HaJIOTOBO-0IOKETHOTO CTUMYJIMPOBAHMS, HAIMPaBICHHOTO Ha OOpBOYy C
SKOHOMUYECKUM CIIaJ0M, BBIIEIWIN CBOI TEOPHUIO U3 KEHMHCHAHCKON 3KO-
HOMUKH.

[MomMuMoO prcka BBICOKOH WM TUHEPHHMIALMUH, MTOJHTHKA MOBBI-
IIEHHOT'O CIIPOCAa MOXET HE CTaTh LIENecO00Pa3HOH OTBETHOM MporpamMmoi
60pbOBI C TII00aTBHBIM YKOHOMUYECKUM KPU3UCOM, TTIOCKONBKY TaKas MOJIH-
THKa OBDTa OTHOHM W3 MEPBOIPHYNH YKOHOMHYECKOTO M (PHHAHCOBOTO KPH-
3uca. OHa MOXKET CO3/1aTh HEYIPABISIEMBIH TOCYAaPCTBEHHBIN JOJIT U YHUY-
TOXXHUTh peajibHble cOepeKCHMUsS M HMHBECTHUIIMM YacTHOTO cekropa. boiee
TIIATEIBHO pa3pa0OTaHHAs MOJUTHKA CTAOWIM3ALNHM W TOAACP)KKH Hpea-
JIOXKEHUs OblIa OBl JIYYIIUM pEIICHHEM ISl JOJTOCPOYHOIO BOCCTAHOBIIC-
Husl. JleHe)xHas MOMUTHKA JT0JKHA ObITh CcTaOUIIM3UpPOBaHa, [eHa Ha aKTo-
PBI TIPOM3BOJICTBA M Jp. TOJDKHBI OIPEACIATHCS PHIHKOM M IOABEPraThCs
MEHee Cephe3HBIM HCKAKEHHSM, a IIEHBI Ha aKTHUBBHI JOJDKHBI KOPPEKTHPO-
BaThCs, UCXOJI M3 CHUTyalluH Ha phiHKe. Kilaccmdeckuii moaxoj cokparie-
HUS fe¢punuTa OamaHca IIyTeM KOPPEKTHPOBKH IIEH M IOBBIIICHHS KOHKY-
PEHTOCIIOCOOHOCTH OYIET CTUMYJIHUPOBATH HKCHOPT U COKPAIIATh MMIIOPT.
XOTsl CHIDKCHHE BAIIFOTHOTO Kypca MOXET MIHOBEHHO M3MECHHUTH 3KCIIOPT-
HbIC W MMIIOPTHBIC HLEHbI, TaKas MOJMTHKa MNPHUBEJIA K KOHKypeHTHOﬁ Jae-
BaNbBAIlM W, KaK CICACTBHE, HE CMOIJA IOBBICHTH KOHKYPEHTOCIIOCOO-
HOCTb, T.€. PACXOJBI U IICHBI OCTAINCH TTABHBIMU (paKTOpaM, BIUSIOIIMMU
Ha SKCIIOPTHHIC M MMIIOPTHBIC LICHBI. [IpaBUTENBCTBO AOMKHO OOPOTHCS C
JeUITUTOM MPOJYKTOB, SHEPTHH, HHPPACTPYKTYPHI, H pa3padboTaTh oTpac-
JICBYIO MOJUTUKY MOBBIMICHUS MPOU3BOJCTBA B 3THX chepax. [loaxon, Oa-
3UPYIOIIUiicA Ha MOJUTHKE NIPEUIOKEHHUS, He HalleJIeH Ha ObICTpoe BOCCTa-
HOBJICHHE IyTeM OECIOpSAOYHOI0 HCIONB30BAaHMSA MaKPO3KOHOMHYECKHUX
noautuK. OH YCTpaHSeT YKOPEHUBINHECS WCKAKCHUS B KOHOMHUKE, TIpe-
OIIOJICBACT  WH(IAIMOHHBICE  OXHIAHUS, CTa0WIM3HPYeT JICHEXKHO-
KPEIUTHYIO U OIO/DKETHYIO TIOJINTHKY M CO3/1aeT OCHOBY JJISI YCTOHYMBOTO
pocta. Takast monuTuka npumeHsuiach B 1980x romax u mpuBena K JITATENb-
HOMY IEpPHOAY SKOHOMHUYECKOTO MPOLIBETAHUS.

Bri0op Monenu pa3BUTHS, KOTOpPask MOTHOCTBIO HUCIONB3yeT pabdo-
9yI0 CHIy, - caMas PEeKOMCHIOBaHHAsl CTPATETHS HCIAMCKOH SKOHOMHYE-
CKOW MOJICITH HE TOJBKO JJIsI CHUYKEHHSI OSTHOCTH U MPEOOTICHUS COIMANb-
HOT'O HEPaBEHCTBA, HO M JUII BOCCTAHOBJIECHHUS yCTOWYMBOIO, cOAIAHCUPO-
BAaHHOTO W DKCIIOPTO-OPUEHTUPOBAHHOI'O 3KOHOMHYECKOTo pocta. [Tomumo
MHBECTHIIMH B 00pa30BaHUE M Pa3BUTHE TPYJOBBIX PECYPCOB B PA3IMIHBIX
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npodeccHoHaNBHBIX cdepax, caMblii 3()h(HEeKTUBHBIN CIIOCOO YCTpaHUTH U3-
OBITOK paboyell CHIIBI — 3TO YCTPaHEHHUE JIOOBIX BHJIOB 1IEHOBBIX W MHCTH-
TYIIHOHAILHBIX MCKAXCHHUI U MOOMPEHUSI KOHKYPEHTHOW 3apabOTHOM TuTa-
TBI, KOTOpasi OTpakaeT UCTUHHYIO MPOU3BOTUTENLHOCTH Tpynda. [IpuBsizka
3apabOTHOM TUIATHI K MPOU3BOJUTEIBHOCTH M POCTY MPOU3BOIUTEIBHOCTU
YCTPaHUT MHQIIAIIMOHHOE [aBJICHWE, BO3HUKAIOIIEE BCIEICTBHE OBICTPHIX
TEMIIOB POCTa 3apabOTHON IIIATHI, HE COOTBETCTBYIOIINX IIPOU3BOIUTENH-
HOCTH, H CTUMYJIPYET CIIPOC HA PabOUyIO CHIIy B OTpaciisiX, KOTOphIe Tpa-
JUIOUOHHO ABJJIAIOTCA OCHOBHBIMHU pa6OTO}laTe.HHMI/I, TaKHX KaK CCJIbCKOC
XO3AHCTBO, MPOMBIIUICHHOCTh, CTPOUTENBCTBO W YCIyTH. HenckakeHHas
3apaboTHAs IaTa 00ECTeYUT OBICTPBIA POCT COSPEIKEHHN M HAKOIUICHUS
KamuTana. Jto OyJaeT CTUMYNHpPOBaTh 3KCHOPT, CHU3UT UMIOPT U YAAIUT
MCTOYHHK 3aBBIIICHUS BATIOTHOTO Kypca. KoHKypeHTHas 3apa0oTHas 1iata
B CEIILCKOM XO35HCTBE MOMOXET MOBBICUTH JOXOMTHOCTH CEIBCKOTO XO3slii-
CTBa U, KaK CJICACTBUC, CHU3UT NaBJICHUEC HAa IICHBI HA MPOAYKTEI.

CoxpaHeHHE KpailHe MCKaXCHHOH CTPYKTYpPBI 3apaOOTHOW IIaThl
OyzeTr ryOMTENBHO BIHMATH HA MPOLECC Pa3BUTUSA M YXyIIIATh CUTYAIHIO C
Oe3paboturneil. DTO MPUBEIET K MUTPALMU B TOPOAAa U UMMUTPALIUH B ITO-
IBITKE HaTH paboTy. CTPOTOCTh B YBOJNBHEHUH Pa0OYMX CIIEAYET yCTpa-
HUTE. PexkomeHayercss mpodeccHoHATbHOe OOYYEeHHE, KOTOpPOE ITOBBICHT
MPOHU3BOAUTEIFHOCTD U OOYYHUT PabOTHHKOB HOBBIM HABBIKAM, YTO, B CBOIO
ouepenib, MOBBICUT UX MEKOTpPACIIEBYI0 MOOMIBLHOCTE. TOIBKO KOTIa 3apa-
0OTHAsI IUTaTa COOTBETCTBYET MPOU3BOAUTEIFHOCTH U KOTJa OyIyT OTMEHE-
HBI 3aKOHOJIATEIbHBIC OIPAaHWYCHUS, YaCTHBIC MPEANPHUATH OYIyT 3aMHTE-
pecoBaHbl B OpraHu3alui MpodeccuoHanbHOro odydeHus. Beicokuii ypo-
BEHb 0e3pa0OoTHIBI SKOHOMUYECKH Hed((HEKTHBEH, B TIPHUHITUIIE, IIOCKOIBKY
MUJUTAOHBI JIIOJICH HEOOX0AUMO KOPMHUTh U 00ECIIeYrBaTh BCEM HEOOXO M-
MBIM 0e3 BKJaja B peanbHbli BBII, uTo BeaeT k ucTomeHnIo cOepexeHni 1
OonpIIMM 00beMaM WHOCTpaHHOTO (uHaHCHpoBanus. Kpome Toro, Oen-
HOCTb ¥l HU3KHUH YPOBEHB XHM3HU CTaIlM TIOBCEMECTHRIMH. J{0X01 HEOOOCHO-
BaHHO CTAaHOBHTCS OYEHb BBICOKMM. Takas BhICOKas Oe3paboTmia crana
MPUYINHON TPEBOXKHOTO YPOBHSI IPECTYITHOCTH U COITHAIBHON OMAaCHOCTH.

Pa3BuTHE 4acTHOTO CEeKTOpPa M PHIHKOB AKTHBOB H TOBAPOB B
HCJIAMCKOH 9KOHOMHUYECKOI Mo1esIn

Hcnamckas 5KOHOMHYECKas MOJIENb MOJIEPKHUBAET YACTHYIO COO-
CTBCHHOCTb, Pa3BUTHE YACTHOTO CEKTOpa, CBOOONHYIO BHYTPEHHIOIO U
BHEIITHIOIO TOPTOBIIO, YKPEIUIIET KOHKYPEHTOCIIOCOOHOCTh M HAIlENIieHa Ha
yCTpaHEHHE NCKAXKEHHUI HAa PHIHKAX aKTUBOB M TOBAapoOB. Mcmamckas S5KOHO-
MHYECKasi MOJIENb JOITyCKAeT MPHPOIHBIE MOHOIIOJINH, HO 3allpermaeT JIo-
Oble orpaHWYCHHS BBIXOJa Ha PHIHOK [[Ipopok M mociemyromue Xamudbl
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MPOSIBIISUIA 0COOYIO0 OCTOPOKHOCTH, YTOOBI HE CIIPOBOIMPOBATH UCKAKCHHS.
YMap OTKa3bIBAJICA BBOAWUTH OTBETHBIC MMIIOPTHBIC IMOIIJIMHBI Ha TOBApHI,
UMIIOPTHPYEMBIE U3 XPUCTHAHCKUX CTpPaH, KOTOPHIC BBEIH TapH(Hl HA HM-
MOPT M3 MyCYIBbMAaHCKUX CTpaH]. Bo MHOTHX cTpaHax MOHOIIOJMCTHYECKAS
KOHKYpeHIHsS B (opMe KPYIHBIX KOPHOPAIHiA, KOTOPHIE KOHTPOJIHPYIOT
PBIHOK, TPOTHBOACHCTBYET PACIIUPEHHUIO MPEATIOKEHUS W IOCTIDKCHHIO
0oJee BEICOKOTO YPOBHS CONMABHOTO Oarococtosausl. B yacTHOCTH, IEHBI
Ha TOBApBI CTAHOBATCS] HETHOKUMH IO MIPUYHHE PHIHOYHOM BIIACTU U HE MO-
T'YyT CHHU3UTBHCA, a KOJIMYECTBO MPOJaBa€MbIX TOBAPOB HHKE, YEM IIPpU YHC-
TOW KOHKYPEHIIUH. AHTHTPACTOBBIC 3aKOHEI HAIlEJIEHBI HA yIyUIIeHHE KOH-
KypEHIINH, PAacIIMpEeHHe IPEAI0KEHIs U CHIDKeHHE TeH. [locpemHukn, Ko-
TOPBIC O6BeI[HHHIOTCH JJI1 KOHTPOJIA CEJILCKOXO03SMCTBEHHBIX PBIHKOB HaBsI-
3BIBAIOT HHU3KHE IIEHBI, KOTOPHIE HE MO3BOJIIOT (pepMepam 3apaboTaTh moc-
TATOYHO MPUOBLIH, ¥, COOTBETCTBEHHO, CTUMYJIHPYIOT CHaJ CEIbCKOXO3SIi-
CTBEHHOTO IIPOM3BOJICTBA.

llena aKkTMBOB JOJDKHA ONPENENATHCS PBIHKOM. [loCKONBKY mpo-
[ICHTHBIC CTAaBKH B MCIAMCKOW SKOHOMHYECKOH MOJEIN HE MPETyCMOTPCHEL,
TO MPHUPOCT KaNHTaa JOCTHIACTCS MyTeM MOMy4eHHs MIPUOBLIA U paclperie-
TieHus1 TIPUOBITH U yOBbITKOB. OOMEHHBIN KypC, ONPE/ICIICHHBI KaK IIeHa 30-
JI0Ta 32 eIUHUITY TOBapa, IIeHa 30JI0Ta 33 SANHHUITY BAJIFOTH WX IICHA eHHH-
Il MECTHOU BAJIFOTHI, BBIPQKCHHAS B MHOCTPAHHOM BAITIOTE, TOJDKCH PEryJIH-
POBAThCSI PHIHKOM, KaK 3TO OBLIO Ha paHHEM JTarle Pa3BUTHS HCIaMa.

Hcnamckas SKOHOMUYECKasi MOJIENb OCHOBaHAa HA CBOOOJHON KOH-
KypEHIINH, HEUCKAKCHHBIX COAIaHCHPOBAHHBIX IIEHAX U IPEMATCTBYET yC-
TAHOBJIECHUIO (PMKCHPOBAHHBIX IIeH [IpaBUTENBECTBOM M MHOTHM (opMam
HCKaXCHHUs IIeH (HaIp., Ype3MepHBIC MOILINHBI, CyOCHUINN | T.I.), 3a HC-
KIIIOUCHHEM €CTECTBEHHBIX MOHOIONUN WM TOCYAapCTBEHHBIX YCIYT
(namp., TpancmopT). ['ocyapcTBEHHBIE COBETHI IO YMPABICHUIO COBITOM H
(PUKCHPOBAHMIO IIEH MOTYT OKa3aTh HEOJIAarompusATHOE BO3/ACHCTBHE HA da-
CTHBIC MHBECTUIIMH W JOJTOCPOYHOE MpeIokKeHne. MoIeHHIIecTBO, 00-
MEH MPH B3BEIIMBaHIH, U3MCHEHHE Ka4eCTBa TOBApOB, HAMp., 1OOABICHUE
BOJIBI B MOJIOKO FUIM pa3Be/ieHHue Mena, ocyxnarorcs B Kopane n CyHHe Kak
OTBPATUTEIbHBIC ICSTHHUAL.

WuBecTHIMY B 4eOBEYECKUI KAMUTAT U SKOHOMHYECCKYIO U COIH-
aNbHYI0 HHPPACTPyKTYypy

JonrocpoyHoe IUIAaHUPOBAHWE M OIpENeliCHHE NPUOPHUTETOB Ha-
[IUOHAJIBHOTO Pa3BUTHS SBJSIFOTCS BAXKHBIMH JICMEHTaMH HCIAMCKOU JKO-
HOMHUYECKOH MOJCIIN. MycyHI)MaHCKaSI OKOHOMUHKA O0JIKHAa HMETHh OOJIIO-
CpOYHBIC TUIAHBI B 00JIACTH BOAOCHAOXKEHHUS, CTPOUTEIHCTBA NaMO, IPOU3-
BOJICTBA DJICKTPOIHEPTHH, JOPOKHONH WH(PACTPYKTYphl, OOJBHUI], a’po-
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MOPTOB U T.II., KOTOPBIE OrPaJAT €€ OT HEOXKUJAHHOTO OOHAPY)KEHUS Y3KUX
MECT MM HEJOCTATKOB MH(PACTPyKTYphl. capacity. VIHBecTUIIMU B YesIOBe-
YECKUI KanuTaj SBJIAIOTCA HEOTHEMIIEMBIM JIEMEHTOM HCIIAMCKOM 3KOHO-
MUYECKOH MOJEIM U CO3JAal0T OCHOBY JJISI YCTONYHMBOTO 3KOHOMHYECKOTO
pocra. Kopan u CyHHa OTMeUalOoT LIEHHOCTh OOYy4YeHHs, HAyK U YeJoBeye-
CKOTI'0 Kaluraia.

[Inan pa3BUTHA TaKXKe AOJKEH ONPENENATh OTPaciIeBble IPUOPUTE-
Thl, TAKME KaK JOCTHXKEHUE MPOJOBOJILCTBEHHOH 0€30MacHOCTH, paclIupe-
HHUE KIIUITHOTO (OHAA, pa3pabOTKa IONE3HBIX MCKOIAEMBIX, MOBBIIICHNE
MIOCTABOK 3HEPrUH U MPOJBMXKEHHUE 3KcropTa. JloirocpodyHoe IMiIaHUpOBa-
HUE TaKXkKe J0JDKHO OBITh HalleJIeHO Ha MaKCUMM3AlMIO 3aHATOCTH U MOJ-
JIEPIKKY MHIYCTpUATH3AINY.

[Tman pa3BUTHS ONpPEAEIISAET JOJITOCPOUHBIE TPOCKTH U UX (PHHAHCH-
pOBaHKE, KOTOPOE MOXKET OCYILECTBIATHCS W3 BHYTPEHHUX M BHEIIHHUX HC-
TOYHUKOB. HO OHO JOKHO COOTBETCTBOBATh MCIAMCKUM HPHHIUIAM, T.C.
3aUMCTBOBaHUE JOIDKHO OBITH OeCTpOIieHTHBIM. Kpome Toro, 3aiMCTBOBaHHE
MOYKET OCYLIECTBIIATCS YePE3 FOCYAaPCTBEHHO-YaCTHOE MApTHEPCTBO.

Hcinamckoe npapo, 3aKOHOAATeJbHasi 1 HOPMATUBHASI OCHOBA
HCJAMCKOH DKOHOMHYECKOH MOJEJIH.

Hcnamckas skoHOMHYECKass MOJETh GYHIAMEHTAIBHO OTIIMYACTCS
OT JpPYTruX SKOHOMHYECKHUX MOJEJel, TOCKOJIbKY MPU3HAET BEPXOBEHCTBO
Annaxa, IpUHUMAET 3aKOHBI OT AJUlaxa M OCHOBAaHA Ha PS¢ MCIAMCKUX
3aKOHOB, KOTOpBIE CTPOTO 3alpeIaloT HapyIeHus B Tro0oi gopme. Kax-
JIOM 3KOHOMHUECKOH cucreMe HeoOXOIUM CBOJ 3aKOHOB JJISI €€ MpaKTHde-
CKOTO TIPUMEHEHHS, 3aIIUTHl KOHTPAKTOB U Oe3omacHocTU. [l nciaMcKoit
9KOHOMHYECKOH cHCTEeME TaKOM CBOJ 3aKOHOB IIPEICTAaBJIEH HCIAMCKUM
[Mapuarom (ipaBom)

IIpopox ToBOpUI 0 HE3AKOHHOM IIPUCBOEHHUH JICHET JPYTHUX JIOJCH,
0 3ampeTe yOUHCTB U PEIr000ACesSTHUS U T.]I.

B 4; 29 Annax roBoput: O BbI, KOTOpBIE YBEPOBAIN, HE TIOKUpAITEe
HUMYIIECTBAa JAPYT Apyra HECHpaBeAJIUBO, 32 HCKIIOUYEHHUEM COBEPILEHUS
TOPTOBBIX CIEJIOK TI0 B3aMMHOMY cornacuio. U He ryOute ce0st HemOBHHO-
BEHHEM AJUTaxy.

B 2;188: He noxwupaiite umyiiecTBa Ipyr Apyra HeclpaBelInBO
(He3aKOHHO, IMyTeM TOJKYIa U B3ATOK) M HE MOJKYyMaiTe CcyneH, 4ToObI He-
CIIPaBEUIMBO 3aBJIa/IETh UMYILLECTBOM JIPYTUX JIO/EH, 3aBEJOMO 3Has B Ay-
1Ie, YTO BBl COBEpIIAETE 3710€ JEIO.

B 4; 10: IlouctuHe, Te HECIPaBEAIUBEI K CHPOTaM, KOTOPBIC OepyT
0e3 mpaBa UMYIIECTBO CHPOT, OXKHUPAIOT TO, YTO BBEAET WX B OTOHB, U OY-
YT TOPETh OHU B YKaCHOM IIaMeHH!
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Kommepueckue cnenku (OecnpOLiEHTHBIE CCYJbl, MPOAAXKH H T.II.)
JIOJDKHBI PETHCTPUPOBATHCS B MMCHMEHHOM BHJIE HOTAPUYCOM B IIPUCYTCTBUU
cBueTeNne. B cioydae oTCyTCTBUS HOTapmyca MOXKET OBITH H3BIATO obecrie-
YeHHUe, KOTopoe OyAeT BO3BPAIICHO ITOCIIE HCIIOTHEHUS 00sI3aTeIbCTRA.

AJIKOTOJIb, HAPKOTHKH M a3apTHBIE UTPBI CTPOTO 3aIlpelleHbl U Bie-
KyT 3a co00it Haka3aHue, npexycMoTpeHHoe B Kopane u CyHHe.

Boprba ¢ BopoBCcTBOM, OaHAUTH3MOM H XHIICHUEM — 3TO OCHOBHOMH
9JIEMEHT MOJAEP KaHUS MHCTUTYIHOHAIBHOW OCHOBBI MCIaMCKONH 9KOHOMHU-
4ecKoW MozenH, 0e3 KOTOPOW HcIaMCKasi CUCTeMa CKaTHTCS B COIMAIbHBIN
Xa0C U 9KOHOMUYECKYIO CTarHaluio. B yacTHOCTH, LIEHHOCTh Tpy/Aa CHUXa-
eTCsl, IOBepUe UCYe3aeT, a HEHA/Ie)KHOCTh PacTeT JI0 TPEBOKHOTO YPOBHSI.
PBIHKM Tpy/a CyIIEeCTBEHHO MOCTPaNaid OT PaclpoOCTPaHEHHOCTH MPECTyII-
HOCTH W CHIDKCHUS IICHHOCTH TPYIa, YTO BEIHYIIIO (hepMepoB U paboToa-
TeJeld BO MHOTMX MYCYJIBMaHCKUX CTpaHaxX 0osTcs HaliMa pabouMx W Mpu-
0eraroT B KallMTaJIOEMKUM MOJIEIISIM MPOU3BOJICTBA, 3aMEHAA TPyl pabounx
MalllHaMHU.

Hcnamckast s3koHOMHUUECKast MOZieNb ocHoBaHa Ha LllapuaTte Asulaxa;
OHa HallelieHa Ha BOIUIOLIeHHe 3aKoHOB LllapruaTa B 9KOHOMHYECKOH KHU3HU.
OcHoBaHHasT Ha OecrpoOIeHTHOM (PHHAHCUPOBAHUM, COATAHCUPOBAHHON
OrO/KETHOM IMOJIMTUKE U TepepactpeeIUTeNIbHOM 3aKaTe, UcliaMcKas JKO-
HOMHYECKasi MOJIENIb MOXKET MPEIJIOKHUTh UYETKYI0 MaKpOIKOHOMHUYECKYIO
KOHIICTIIHIO YCTOWYHUBOTO M COATaHCUPOBAHHOTO SKOHOMHYECKOTO POCTA.

K coxanenuto, HeMHOrMe MyCYJIbMAaHCKHE CTPaHbl PEau3yoT HC-
JAMCKYI0 KOHOMHMYECKYIO MOJENb U NPUMEHSIOT (yHIaMEeHTalbHbIE KO-
HOMMYECKHE U collnanbHble 3akoHbl [llapuata. [IpaBuna moBeaeHus, 3akpe-
wieHHsle B Kopane m CyHHe, TOJT0 WTHOPUPOBAINCH W OONbBIIAs 4acTh
3JIEMEHTOB UCIAMCKOW YKOHOMHYECKOW MOJiesId ObUTH HepabOTOCTIOCOOHBI-
MH, B OCHOBHOM, TI0 TIPUYHHE CEKYJIIpU3Ma, KOTOPBI TJIACUT, YTO PETUTHUs
HE UMEET HUKAKOro OTHOIIEHUS] K COBPEMEHHOMY TOCyAapcTBY. Bce 3akoHbI
JIOJDKHBI OBITH CO3MAHBI YEJIOBEKOM HIIM TEPEHECCHBI M3 TPaIHIHOHHBIX
Mojenel. bombias yacTh UCIAMCKHUX CTPaH OCTAIUCH JAIEKO 033 Mpo-
MBILIUIEHHO Pa3BUTBIX CTPaH, a TEXHOJOIMYECKUM Pa3pblB CTAaHOBUTCS BCE
Gompiie. HecMoTpst Ha GOJBIION CETbCKOXO3SHCTBEHHBIA MTOTSHIIHA, MHO-
TH€ CTPaHBl ONMUPAIOTCA HAa MPOMBIIUIEHHO Pa3BUThIE CTPAHbI B CHAOXKEHUN
npoaoBoiabCTBHEM. CollMalibHasi W MOMUTHYECKas 0€30MacHOCTh YXYIIHU-
Jachk 10 TPEBOXKHBIX MokazaTeneid. [Ipobiema 0e3pabOTHIE BEINIUIA HA paM-
KU COOTHOIICHHUS U CTajla TPYJHOKOHTPOJIUPYEMOH, HE TI0 IPUYHMHE OTCYT-
cTBUS pabodnX MECT B MPOU3BOJICTBE, a N0 NMPUUYHMHE MPEOOIaJarOIIEro ue-
Ka)XCHUS, CHIDKEHHUS ypOBHS paboueil 3ITUKU U T0OPOCOBECTHOCTH M HOBBI-
LIeHUs YpOBHA mpecTynHocTd. OduinanbHas KOpPYNUUS U B3SITOUHUYECT-
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BO CTaJM PacIpOCTPAHEHHBIMHU JI0 TOUKHU Mapannda 3KOHOMHUYECKOTO PocTa
U TIOZIPHIBA COLHUAIBHOM CTaOMIBHOCTH. TOTANUTapHOE MPABIECHUE U KYJIBT
JIMYHOCTH, MOAJEPKUBAEMbIM Ha MPOTSKEHUU MHOTHMX NECATUIIETHH, Nep-
’KaJl HaceJIeHHe TocyJapcTBa B CTpaHe U MOJpPbIBaJl 3JKOHOMUYECKOE Pa3BU-
TUe. 3HAUUTEIbHbIE PECYPCHI ObLIM HANpaBICHbI HA IOAEPKAHUE TTOJIUTHYE-
CKOM CTaOMIBHOCTH.

B TO Bpems kak MHOTME MYCYJIbMaHCKHE CTPaHbl 00Jalal0T Ypes3-
MEpHBIM NMPO(GUIUTOM, O0O0YCIOBICHHBIM TOJIBKO 3amacaMu He(Tu U mpu-
POIHOTO Tra3a, KOTOPHIC MHBECTHPYETCS B aKTHBBI, PUHOCAIINE MPOLEHT-
HBIA J10X0Jl, OOJIBIIMHCTBO MYCYJIbMAHCKUX CTPaH CTPaJaroT OT pacTylieit
0EeHOCTU U CHI)KEHMS COLHAIbHBIX U MEAUIMHCKUX CTaHIapToB. MHOrue
MYCYJIbMAHCKHE CTPAHBI IMEIOT OONBIIYIO 33JJOJDKEHHOCTh U HE MOTYT BBI-
IJIATUTH CYIIECTBEHHBIN BHEITHHUM JTOJIT.

Pacxonpl Ha pa3BUTHE B TPAJULUOHHBIX MOJEIAX CTAlH Upe3Mep-
HBIMH, YTO TPHUBEJO K OOJBIION 3aT0JKEHHOCTH, CHHXCHUIO COIHMATIBHBIX
CTaHAAPTOB M pacupocTpaHeHuio OexnoctH. CompanbHOE pa3odapoBaHUE,
CBS3aHHOE C pacTylled 0e3paldoTulie, cTano pacnpoCTpaHEHHBIM SBJICHU-
eM. McnaMmckast 5KOHOMUYECKast MOJIEINb NpeJlaraeT NepCcleKTUBHYIO U 00-
nee 3¢ exkTHBHYIO anbTEpHATUBY pPa3pyIICHHBIM >KOHOMHYECKHM CHCTE-
MaM. Takas 5KOHOMHYecKasi MOJIeJIb OCHOBaHa Ha SKOHOMUYECKHUX U COLU-
anbHbIX npennucaHuax Kopana u CynHbel. OHa He 3aHHUMaeTca OTOOPOM
OJIHUX TIPEANUCAHUM M UTHOPUPOBAHMEM JApYyrux. Takod MOAXoX CTPOro
ocyxnaercs Annaxom. Mcnamckas skoHoMuueckast Moesb cuntaer Kopan
u CyHHa eIUHBIM LIE€JbIM U 0XBaThIBAET BCE YKOHOMUYECKUE U COLIUAIBHBIE
3aKOHBI, yTBepxkAeHHble AnnaxoM U Ero IIpopokoM, u ycnex peanusanuu
KOTOPBIX ITOMOKET U B 3TOH KU3HU, U B CIEAYIOLICH.

Cratba 227.

lapanTHpYeTCS COCYIIECTBOBAaHHE TPEX CEKTOPOB, OCHOBAaHHBIX HA
pa3nuyHbIX (popMax cOOCTBEHHOCTH Ha CPEICTBA TIPOU3BOJICTBA.

l'ocynapcTBeHHBI CEKTOP COCTaBISIIOT CPEACTBa IIPOM3BOACTBA,
KOTOpbIE HAXOIATCSd B COOCTBEHHOCTU U IOJ| YNPaBICHHEM TOCYAapcTBa
WIH APYTUX FOCYIapCTBEHHBIX YUPEIKICHUH.

YacTHBIA CEKTOp COCTaBJISIIOT CPEACTBA MPOHU3BOJCTBA, KOTOPHIE
HaXOJSTCS B COOCTBEHHOCTH WM TOJ] YIIPABICHUEM (PU3UUYECKUX WIIH YacT-
HBIX IOPUIUUYECKUX JIUII, 332 UCKIIOYEHHEM TOTO, O YeM T'OBOPHTCS B IOJIO-
JKEHUSIX CIIEAYIOIETO MyHKTA.

KoonepaTuBHbIN U OOLIECTBEHHBIH CEKTOP OXBATHIBAET UCKIIOUH-
TEJIBHO!

e CpeicTBa MPOHM3BOJICTBA, KOTOPHIE HAXOAATCS B COOCTBEHHOCTH U

0] YIIPaBJICHHUEM KOONEPATHBOB, MOMAUMHSIOMINXCS KOOIEPAaTHUB-
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HBIM TPUHIUIAM, P 3TOM 3aKOH yCTaHABJIMBAET Pa3IMYHOIO PO-

Jla 0COOCHHOCTH B PETYJIMPOBAHIH KOONEPATHBOB C TOCYJapCTBEH-

HBIM YY9aCTHEM, UTO CBS3aHO C UX CIICIU(PHIHBIM XapaKTEPOM;

® KOMMYHAJbHBIE CPEICTBA IPOW3BOJICTBA, KOTOPHIC HAXOISITCS B
COOCTBEHHOCTH | TIOJ] YIIPABICHUEM MECTHBIX COOOIIIECTB;

e CpeIcTBa MPOM3BOJICTBA, KOTOPHIE HAXOAATCS B COOCTBEHHOCTH W
0J] YIIPABJICHUEM IOPUINUCCKUX JIUI, HE IPECIeIyIONHX eI U3-
BJICUCHHUSI TIPUOBLTH, CTABSIINX B KAaUueCTBE OCHOBHOW CBOCH ILieNd
0OLIECTBEHHYIO COJHIAPHOCTb, B YaCTHOCTH OPraHM3AlLIMIO0 B3au-
MOITOMOTITH.

Crartbs 228.

3aKOH yCTaHOBHT CPEJCTBAa U (POPMBI y4aCTHS ¥ 00O0OIIECTBICHUS
CPEICTB MPOU3BOJICTBA, a TAKXKE KPUTEPUU ONpPEeSICHHs] COOTBETCTBYIOILIE-
T'O BO3MEIICHHS.

Xanudatr BeICTYNAeT MPEJCTaBUTEIEM YMMbI B OTHOLIEHUSX C 4acT-
HBIM ¥ OOIIECTBEHHBIMU CEKTOPAaMH SKOHOMHKH, KOTOPOMY yMMa JIOBEpHIIa
CBOE HPKOHOMHYECKOE Pa3BUTHE U OOMIECTBEHHOE BIIAICHAE PECYPCaMu.

Xanudar sBiseTcd OOIECHAPOAHBIM TOCYIapCTBOM BCel yMMEL,
VIPABISIOMIAM TOCYIAPCTBEHHBIM CEKTOPOM SKOHOMHKH IJIST 00€CIeUeHHS
HAWJIy4lIero Pa3BUTHS YMMBI.

Cratbs 229.

Xanugar OCHOBAaH HA 30JI0TOM CTAHAAPTE AWHApA KaK €JUHCTBEH-
HOM 3aKOHHOM IDIaTEKHOM CPEICTBE Ha TeppuUTOpHH Xamudara, HCHONb-
3yeMOM TaK)kKe U B MEXKAYHAPOJHBIX pacueTax.

[MapuTer mokymaTenpHON COCOOHOCTH AWHApPA M KypCHI BAIIOT yC-
TaHaBnMBaeT Mcnamckuii 6aHk pazButus Xanudara.

Hcnamckuii OaHk pa3BuTHA Xanudara sBISETCS HE3aBUCHMBIM
MPAaBUTEIBCTBEHHBIM OPTaHOM, PEATH3YIOLUIUM JI€HEKHO-KPEAUTHYIO IOJIHU-
TUKy B Xamwudare.

Cratba 230.

B o0mecTBeHHOM BiIaICHUN HAXOIATCS:

® TEeppUTOpPHAILHBIC BOJBl W JIHO TOJ] HUMH, KOHTHHEHTAJIbHBIN
menb(d, a TakKe 03epa, HHBIE eCTECTBEHHBIC BOJOCMBI, IPOTOYHBIC
CYJIOXOJTHBIC U CIUIABHBIE BOJBI U UX JTHO;

e cnou aTMoc(epsl HaJ TEPPUTOPUEH, HAXOIAIIMECS BBIIIC YPOBHS,
JI0 KOTOPOTO BO3AYIIHBIA CTONO MpH3HAETCS 3a COOCTBEHHHUKOM
WJIM OTHOCHUTCS K TIOBEPXHOCTH Y4acTKa;

®  3aJIeXKHU MOJIE3HBIX UCKOMAEMBIX, ICTOYHUKH MHUHEPAJIbHBIX JIEUeOHbBIX
BOJI, €CTECTBEHHBIE TIOJIOCTH B 3€MJIE, CYIIECTBYIOIIHE 10| IOBEPXHO-
CTBIO; UCKITFOYEHHE COCTABILIOT IIPUPOIHBIN KaMeHb U IPYTUe HepyI-
HbIE MaTepHabl, 0OBIYHO HCIOIb3YyEMBIE B CTPOUTENLCTBE;
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e  Jl0pory;

®  HaIMOHAIIFHEIE JKEJIE3HBIE JIOPOTH;

®  YHOE UMYIIECTBO, OTHECEHHOE K JIAHHON KAaTETOPHH 3aKOHOM.

3aKoH ompeneNseT, Kakoe UMYIIECTBO OTHOCUTCS K OOIIECTBEHHO-
My BJIQJICHHUIO TOCYJapCTBa, K OOIECTBEHHOMY BIIJICHHUIO aBTOHOMHBIX 00-
nacTedd ¥ K 0OIIECTBEHHOMY BIIQJICHHUIO MECTHBIX OPTaHOB BJIACTH, & TaKKe
€ro PeXXHUM, YCIOBUS UCTIONBE30BAHUS U TIPEIEIBI.
Cratbs 231.

Xanudar CTUMYIIHPYET W TOJICP)KUBACT CO3/IaHUE U ICATEIIbHOCTh
KOOTIEPaTHBOB.

3akoH onpenenut GUCKATbHBIE U (UHAHCOBBIE JILIOTHI KOOTIEPATH-
BaM, a TaKXke HauOoJee OIaronpusTHBIE YCIOBUS IS MOJYYCHUS! KPEAUTOB
Y TEXHUYCSCKOH ITOMOIIIH.

Xanudart noaaepKuBaeT OCYLIECTBUMBIE OTIBITH CAMOYITPABIEHHSL.

Cratbs 232.

Xanmudar co3gaer yCIOBHs JJIS aKTUBU3AIUH TPEANPUHHMATEb-
CKOU JeSTeNIbHOCTH, B OCOOCHHOCTH MaJloTO W CPEAHEro MpelpuHUMA-
TENbCTBA, U OCYIICCTBIISIET HAJ30p 32 BBHIOJHEHHEM 3aKOHHBIX 00s3aHHO-
CTeH MPEeNnpPUATHSIMY, BEAYIIMMHU JCITEIBHOCTD, TPEACTABIISIONIYIO O0IIe-
CTBEHHBII HHTEPEC.

XanmugaT MOXKET BMEIIUBATHCS B YIPABJICHUE YACTHBIMH TIPEIIIPH-
SITUSIMH TOJIBKO Ha KOPOTKOE BPEMSI, B CITydasiX, IPSIMO MPETYCMOTPEHHBIX B
3aKOHE, W, KaK IMPaBHJIO, BO HUCIIOJHEHWE MPEIIIeCTBYIOIErO CyaeOHOro
peleHus.

3aKOH OIpENETUT OCHOBHBIE CEKTOpa SKOHOMHKH, B KOTOPBIX 3a-
MpeleHa NesITeIbHOCTh YACTHBIX MPEANPUATHH U APYTrUX MOJOOHBIX Opra-
HU3aLMHI.

Cratbs 233.

3aKoH yHOPSAOYUT HKOHOMHYECKYIO NEATEIbHOCTh M KalHTajo-
BJIOKCHUSI HHOCTPAHHBIX (DU3NYECKUX U IOPUAMYECKUX JIUI], YTOOBI rapaH-
TUPOBaTh MX BKIIAJ B pa3BUTHE CTPaHbl U 3alIUTUTh HAIIMOHAILHYIO HE3a-
BHCHMOCTH ¥l HHTE€PECHI TPYISIINXCS.

CraThs 234.

CpencTBa poOU3BOJICTBA, OCTABIICHHBIC BIIAJEbIIAMH, MOTYT OBITh
SKCIPONPUUPOBAHBI Ha YCIOBUSX, KOTOpbIE OyIyT OMpEAeNeHBl 3aKOHOM,
VYHUTBHIBAIOIIUM JIOJDKHBIM 00pa3oM 0c0o00e TMOJI0OKEHHE COOCTBEHHOCTH
TPYIAIUXCSI-IMUTPAHTOB.

CpenctBa MpOU3BOJCTBA, OCTaBJICHHBIC BIIaJeNblIaMH HEOOOCHO-
BaHHO, MOTYT OBITh, TEM HE MeHee, TIepe/IaHbl B MPUHYAUTEIBHOM MOPSIKE
B apeH/Iy WX B KOHIIECCHUIO HA YCIIOBUSX, 3aKPEIJICHHBIX B 3aKOHE.
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Cratbs 235.

Ob6ecrieunBaercsi dPGEKTUBHOE yYacTHE TPYIAIIUXCS B yIpaBie-

HUH OPEATIPASTHIMHI TOCYJapCTBEHHOTO CEKTOPA.
Yacrp 2. [Inanbl.
Crartba 236.

['eHepanbHBIN TUIAH pa3BUTHA Xanudara U ero YMMbI IPUHAUMASTCS
MemxicoM anb YMMa U yTBepkIaeTcst Xanudom 1o NpeyioKeHHI0 KO-
HOMHYECKOW M COIMAIBHOHN MmIypsl ¢ 0700peHust CoBeTa MUHHCTPOB Xallu-
(ara.

['eHepanbHBIN TUIAH PAa3BUTHS MPUHUMACTCS CPOKOM Ha TSTH JIET U
COJICP)KUT OCHOBHBIC IUIAHHPYEMBIE COIMAIbHO-YKOHOMUYECKHE IOKa3aTe-
TH pa3BUTHS Xanudara 1 yMMBL

Crarba 237.

['enepanbHBIi TUIaH pa3BUTHS Xalu(aTa U ero yMMBI MOKET BKITIO-
4aTh JOTOIHUTENEHO TUIAaHBI TEPPUTOPHATBHOTO M OTPACIEBOTO PA3BHUTHSL.

Taxue [1nmaHBl 5KOHOMHYECKOTO W COLUAIBLHOTO Pa3BUTHS Hallelle-
HBl Ha CTUMYJIHPOBaHHE SKOHOMHYECKOTO POCTa, TAPMOHM3UPOBAHHE H IIe-
JIOCTHOE PAa3BHUTHE CEKTOPOB W O0JACTEH, CIIpaBeIUIMBOE paclpereicHre
MCXAY JHUIaMU U OGHaCTHMI/I HalMOHAJIBHOT'O MPOAYKTa, KOOPAWHAIUIO
9KOHOMHUYECKOH MOJUTHKH C COIMAIbHON MOJUTHUKOW M MOJUTUKOH B 00-
nmactd oOpa3oBaHHUA M KYJbTYpBI, 3aIIUTy CEIBCKOW OKPYT'H, COXpaHECHHE
9KOJIOTUYECKOTO DPABHOBECHS, OXpaHy OKpYXKaroIled cpeibl U KadecTBa
J)KU3HU MYCYJIbMaH.

Yactsb 3. CeabcKoX03s1iicTBeHHAS], TOProBasi 1 MPOMbIIITIEHHAS MOJIM-
THKA.
Crartba 238.

IensimMu ceMbCKOXO3IMCTBEHHOM ITOJIMTHKH SBIISTIOTCS

® [OJbEM MPOU3BOJCTBA M IPOIYKTUBHOCTU CEIBCKOTO XO3SHCTBA
pH 00ECIIEYCHUH €ro COOTBETCTBYIOIIEH HH(PACTPYKTYpOH, pa-
0ouei cuIoif, TEXHHYSCKUMH ¥ (DMHAHCOBBIMHU CPEJICTBAMH, YTOOBI
o0ecrieunTh Jydiee CHaO)KEHHE CTPAHbI, a TAKXKe YBEITHIHUThH dKC-

TIOPT;

®  COZCHCTBUE YIYYIIEHHIO KOHOMHUYECKOTO, COLUAIBLHOIO U KYJIb-

TYPHOTO TIOJIOKEHHS CENbCKUX TPY)KEHHKOB U CEIIbCKOX03HCTBEH-

HBIX MIPOM3BOAMTEICH, Pa3BUTHIO CEIBCKOW OKPYTH, PallMOHAT3a-

UM arpapHBIX CTPYKTYp M IOCTYITy K COOCTBEHHOCTH WM Baje-

HUIO 3eMJICH M IPYTUMH CPEICTBaMH IIPOU3BOJCTBA, KOTOPHIE HE-

MOCPEICTBEHHO HCHONB3YIOTCA B padoTe, A TeX, KTo ee oOpada-

TBHIBACT;

241



CO3/IaHUe HEOOXOMUMBIX YCIOBUH Ui TOCTHIKCHHUS MOTHOIICHHOTO
paBeHCTBa pabOTAMOUIMX B CEIBCKOM XO3SIHCTBE C OCTaJbHBIMH
TPYMSIIMMHUCS U YCTPaHEHHE HEOMAronpHITHOTO MOJOKCHUS B
chepe ToBapooOMEHa MEXIY CETbCKOXO3SMCTBEHHOW W JAPYTUMH
OTpaCIISIMUA SKOHOMHKH;

obecreveHne paluoHABHOTO TIOJIB30BAHUS U YIPABICHUs 3eMieh
U IpyTHMH TPHUPOIHBIMU PECYpCaMy, a TakXkKe MOAJCpIKaHUE CIO-
COOHOCTH K BOCCTAHOBJICHHIO TIJI0I0PO/INS;

CTUMYJIMPOBAHUEC O6’LG)II/IHGHI/I$I CEJIbCKOXO03SIMCTBEHHBIX IPOU3BO-
JATeNel 1 HelOCPEICTBEHHON IKCILTyaTaIlH 3eMITH.

Xamudar Oyner pa3BUBaTh MOJUTHUKY HABEACHUS TOPSIKA, arpap-

HOU mepecTpoMKH U Pa3BUTHA JIECOB B COOTBETCTBUU C 3KOJOTHMYECKUMHU U
COIIMAJIEHBIMH YCIOBUSMH B CTPaHE.

Cratb1 239.
Crnenysi HAMEUYEHHOMY KypCy B arpapHOW IOJMTHKE, FOCYIapCTBO

OyzeT momaepKWBaTh TPEUMYIIECTBEHHO MEIKHX WM CPEOHHX 3EMIIEBIA-
JIENBIICB, OCOOCHHO B TEX CITydasix, KOTJa OHH OpPraHH30BaHBI B CEMEIHBIC
XO3sICTBEHHbIE €UHHIIBI B UHAWBUAYAIBHOM MOPAAKE WK 00beINHEHBI B
KOOIIEPAaTUBbI, a TaKXe B KOOIEPAaTUBBl CENbCKUX TPYAALIMXCA U HHbIE
(OPMBI X03HCTBEHHBIX O0bEANHCHNAN TPYAAIIHXCA.

Monnepxka Xanudara BriItovaeT B ceOs:
MpeIOCTaBIeHHE TEXHIYECKON ITOMOIIIH;
OKa3aHue MOJACPKKU 10 KOMMEPUYCCKOH peaan3anuyl MpOoayKIUN
IPH PE3KOM TIOIbEeME HIIH CIajie IPOM3BOICTBA;
MOJICPXKKA 0 TOKPHITHIO PUCKOB, CBSI3aHHBIX C MOCJIEACTBUSIMU
HETIPEABUACHHBIX WM HEKOHTPOIUPYEMbIX KIMMAaTHUECKHX IIPO-
1eccoB U OoJie3Hel pacTeHuil;
CTUMYIIBI Il OOBEAWHEHUS CENbCKUX TPYISIIUXCA U 3eMIICHEINb-
IIeB, B YACTHOCTH JUIS YUPEXKICHUS UMH IIPOM3BOACTBEHHBIX, 3aKYy-
MOYHBIX, COBITOBBIX, IepepadaThIBAIONINX, OOCITYKHBAIOLINX KOO-
MEepaTHBOB, a TAaKKe MHBIX (POPM XO3SAHCTBEHHBIX OOBEAMHEHHH
TPy IAIHAXCS.

Cratps 240.
Oo0ecrieunBaeTcsl y4acTHe CEIbCKUX TPYILIIIUXCA U 3eMIICIEIbIEB

IIPU MOCPEACTBE MPEICTABIIAIOUINX UX OpraHu3alui B BIpaOOTKE arpapHOit
TTOJTUTHKH.
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Cratbs 241.
IesstMu TOPTOBOM TOJUTHKH SIBIISIOTCS:
3I0pOBasi KOHKYPEHIIHsI TOPTOBIIEB;
paIlMoHAN3aINS CETH PACTIPEICIICHUS;



e Ooppba CcO CHEKyIsAIMeH U C OrpaHUYUTENBHBIMH TOPTOBBIMU

IpHeMaMHu;

e  pa3BHUTHC U AUBEPCUDUKAIIST BHEITHUX IKOHOMUYECKUX CBSI3CIH;
®  3aIIUTa MOTPEOUTENCH.
Cratbs 242.
[enstMmu IPOMBINIIICHHON TTOJTMTUKA SIBIISTFOTCSL:
®  yBEJIHMYEHUE MPOMBIILIICHHOTO MPOU3BOJICTBA HA OCHOBE MOJICPHU-
3aI[MA YKOHOMHKH, COYCTAHNE COIMAIBHBIX U DKOHOMHUYECKHX HH-

TEPECOB M yYACTHs B MEXKIyHAPOIHON HHTETPAIIHH;

®  yBEJIMYEHHE TEXHOJIOTUYCCKUX M MIPOMBIIUICHHBIX HHHOBAIIWH;

® TIOBBINIEHUE KOHKYPEHTOCIIOCOOHOCTH U TMPOU3BOAUTEIHLHOCTH
MIPOMBIIIUICHHBIX MTPEINPUATHH;

®  TOJJIEPKKA MEIIKHX U CPEIHUX MPEANPUATHHN, JTFOOBIX UX WHUIMA-

TUB ¥ TPEINPUATHH, co3Malommx pabodne MecTa W yBEIUYUBAIO-

IIMX DKCHOPT TOBAPOB M YCIYT JHOO MMITOPTO3aMEIIAIOIIYIO TIPO-

TYKIHMIO;

®  TIOAJEP)KKA MEXIYHAPOIHON aKTUBHOCTU TPEATPUATHA.
Yactb 4. DUHAHCHI.
Cratbs 243.

I'ocynapcTBEeHHBIN HAIOT yCTaHABIMBAETCS, MOXKET OBITh W3MEHEH
WJIH OTMEHEH MCKJIFOYUTENBHO 10 3aKOHY; YACTHBIC JIUIA MOTYT OBITH OCBO-
0OXJICHBI OT YIJIATHI HAJIOTOB TOJHOCTBIO MJIM YaCTUYHO B CIIy4asx, Mpel-
MMUCAHHBIX 3aKOHOM. DH3HUYECKOMY JTUILy MOXKET OBITh MpEANHCcaHa yIuiaTa
MPOYMX HAJIOTOB, MOIUIAH M M3IEP)KEK B PaMKax 3aKOHa.

[TonoxxeHusi, peryiupyoue cOop HajJoroB, MOLUUINH, U3IEPKEK U
MpoYHX OOIIECTBEHHBIX CPEJICTB, a TAKXKE MPOIECC UX YIUIATHI, IIPeIycMaT-
PHUBAIOTCS 110 3aKOHY.

ITonoxeHusi, peryJupyroIIne COXpPAHCHHWE, YIPABJICHUE W CPOKH
pa3MelIeHus: TOCyIapCTBEHHOTO UMYIIECTBA, a TAKXKE MPEJIeNbl, B KOTOPHIX
m00ast YacTh TAKOTO MMYIIECTBA MOXKET OBITh TEepeIana, MPeIMUChIBAIOTCS
3aKOHOM.

Cratbs 244.

l'ocynapcTBeHHbBIE 3aliMbI JIOJKHBI BBITUIAYMBATHCS COTIIACHO 3aKO-
Hy. [lo 3akony Xamudar MOXET JaBaTh CCyJly WM TapaHTHPOBATH 3a€M B
mpejeNnax ero KpeauTOCIOCOOHOCTH, YTO PETYIUPYETCsl OIOKETHBIM TIpa-
BOM.

Takue opraHbl MECTHOTO CaMOYIIPABJICHUS KaK MYHHITATIATATETHI
WA OOILECTBEHHBIE HHCTUTYTHI MOTYT CCY)KaTh, 3aHUMATh WJIM TapaHTUPO-
BaTh 3a€M B COOTBETCTBUH C 3aKOHOM.
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Cratbs 245.

OT4eTHBIHN TOJ] YyCTaHABIMBAETCS 3aKOHOM.

[TpaBUTEIBCTBO MOJATOTABIMBAET MPOEKT TIOJIHOTO €KETOIHOTO TOCy-
JIAPCTBEHHOTO OFOJpKETa, pacxoja OFO/KEeTa M MPEACTaBISET ero MemKimcy
anp lllypa, mo MeHbIIel Mepe, 3a JBa Mecsia JJO KOHIIA OTYETHOTO ToAa, JJIs
OOCYXIIeHHsST B COOTBETCTBHM C ToJjoxkeHusMH Koncturynuu. Jlrobas mo-
MpaBKa MOXKET OBbITh BHECCHA B OFOJIKET C COTJIACHS TIPABHUTEIILCTBA.

OO6cyxneHre OroKeTa JODKHO MPOXOIUTh, CIEAys KiacCu(pHUKa-
IIUU €TO COJICPIKAHUS.

[TpoekT OropkeTa MOXKET OBITH TOATOTOBJICH OoJiee YeM Ha OJUH
OTYeTHBIN ToJ. JI0X0/ rocynapcTea He MOXKET OBbITh pachpe/esieH Ha 4acT-
HBIC PACXOJIbI, KPOME KaK COTJIACHO 3aKOHY.

CraTbs 246.

locynapcrBennbiii  Oropker Xamudara oOHApOIyeTCs COTIACHO
3aKOHY.

Ecnn 3akoH 0 OromkeTe He ObUT 0OHAPOI0BAH J0 Hadaia OTYETHOTO
rojia, MPEIbIAYIINA OFKET OCTaeTcs B CHIe JIO OOHapOJOBaHHUsS 3aKOHA.
Jloxo MoimKeH OBITh MOJIYYEH, PAcCXOJbl OCYIIECTBICHB B COOTBETCTBHUH C
3aKOHaMHU, JICUCTBYIOMIMMHE /IO KOHI[A TEKYIIETo To/a.

Hu npu kakumx oOCTOSTENBCTBAX MAaKCHMaJbHbIE OOKETHBIC
MPENOIOKCHNUS, YTBEPIKACHHBIC B 3aKOHE O OFO/KETE, 3aKOHAX U MOIMPaB-
KaxX K HUM, HE MOFyT 6I)ITI) HpeB])IHICHI)I.

Cratbs 247.

JIroOBle BBHIMIATHI 1O TPEABIAYIIEMY OIOKETY MIIH CBEpX OIOKET-
HBbIX Hpe,Z[HOJ'IO)KeHI/Iﬁ JOJI>KHBI OCYHICCTBJ'DITBCH 110 3aKOHy.

o 3akoHy OTHIENBHBIC CYMMBI CPEACTB MOTYT OBITH paclpeaeIeHbI
0oJiee yeM Ha OJIMH OTYETHBIN TOJI, €CIU TOTO TpeOyeT MPUHIUI MX BHITIA-
ThBI.

Taxke coriiacHO 3aKOHY paspelleHre Ha ToJ00Hoe NeiicTBHE ¢ Ka-
KO CyMMOH OJKHO OBITH MPEACTABICHO B TOCIEAYIOIIUX €KETOTHBIX
TOCYZapCTBEHHBIX OI0KETAX.

B MCKIIFOUNTENBHBIX CITydasx, KOrja OFKET JAeUCTBYeT Ooliee OJl-
HOI'O OTYETHOI'O Iroaa, OH MOXKET 6]>ITI) pacnpeueneH B COOTBECTCTBUH C Hpe—
JIBIIYIIUM MyHKTOM nanHoi Koncturyum.

CraTbs 248.

BromkeTHOE MpaBo MOXKET HE COAEPIKaTh (OPMYIHPOBKH O HOBOM
HaJIOTe, YBEIMYHMBAIONICH CYIICCTBYIONIMKA HAJOT, BHOCAIIEH MONPABKY B
CYIIECTBYIOIIMIA 3aKOH; TaK)e OHO MOXKET U30eraTh 0OHAPOJ0BAHHUS 3aKOHA
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MO0 BOIPOCY, KOTOPBIH, cortacHo KOHCTHTYIHH, HOJDKEH PETryJIMPOBATHCS
3aKOHOM.

HToroBEI OTUET 0 PUHAHCOBBIX Jesiax Xanudara 3a HCTEKITHIA IO
JIOJDKEH OBITh MpencTaBiieH Memkucy anb lllypa B TeueHHe MATH MEcCSIeB
nocJie OKOHYaHus (HUHAHCOBOTO roJia.

ITonoskeHus:, OTHOCAIINECS K HE3aBHUCHUMBIM OOIIECTBEHHBIM OIOJI-
JKETaM, WX TPWIOKECHUSM W WX UTOTOBBIM OTYETaM, YCTAaHABIIMBAIOTCS 3a-
KOHOM ¥ JIOJDKHBI OBITH MPEJIMETOM ITOCTAHOBJICHUH, PETYIUPYIOIIUX TOCY-
JIApPCTBEHHBIN OIOJKET U €ro 3aKIIFOYUTEIbHBIN OanaHc.

[TocTaHOBNEHMSI, PETyIUpPYIONIHE OOKETHl W 3aKIIOYUTCIHHBIC
OaslaHCHl MYHUITUITATTUTETOB, TAKXKE TOJDKHBI YCTAHABIMBATHCS 3aKOHOM.

CraTbsa 249.

Bwmecre ¢ IpoeKTOM €XKeroTHOTo O0JKeTa IMPAaBUTEILCTBO TOJIKHO
npenactaButh Memkimcy anb Illypa otyer o ¢UHAHCOBOM W DKOHOMHYE-
CKOM ITOJIO)KEHUH TOCYIapCTBa, O Mepax, MPUHATHIX IS MOICPKAHUS YT-
BEpKIICHUH OFOJKETa B CHJIC U O JISHCTBHH BCETO BBHIICYKa3aHHOTO HA HO-
BBII ITPOEKT OFOJIKETA.

OUHAHCOBBIA KOHTPOIb OCYIIECTBIISIETCS COTJIACHO 3aKOHY. 3aKOH
rapaHTHPYET ero He3aBUCHMOCTb.

3aKOH JOJDKEH COJEHCTBOBATh NPAaBUTEILCTBY M MeKIUCY ailb
lypa B ympaBjieHHH COOpPOM TOCYAAPCTBEHHOTO IOXOAa M B KOHTPOJIC
OCYIIECTBJICHHUS PACXOJIOB B Mpe/eiax OrpKeTa.

Cratbs 250.

JIrobGast sKCIuTyaTanusi MPUPOJHBIX PECYPCOB WM MPEANPUATHN
KOMMYHAJIBHOTO 00CITY)KUBAHUS JOJIKHA OCYIIECTBIIATHCS COTIIACHO 3aKOHY
U B OIPaHUYEHHBIN IIEPUO]] BPEMEHH.

Hpe,Z[BapI/ITeJ'H)HLIC HeﬁCTBHﬂ JOJIKHBI FapaHTI/IpOBaTI), YTO IMIOUCK U
TeOJIOTHYECKHE UCCIISIOBAHUSI 00JIer4eHbl, 00ECIICUSHBI OTKPBITOCTh U KOH-
KypEHLIMS.

MOHOIONMMK TPEAOCTABISIOTCS COTJIACHO 3aKOHY W Ha OTpaHHYCH-
HBIH CPOK.

Cratbs 251.

3aKoH peryjaupyeT IBHKEHHE NIEHEKHBIX CPEICTB, JEATEIbHOCTh
0aHKOB, a TAKXKE [TOKA3aTEIH, TApaMETPhl U CTaHIAPTHL

3aKoH peryiaupyeT BBIIATHI BO3HArpaXJICHUH B ¢opme 3apaboT-
HOW TUTAaThI, ICHCHH, a TAK)KE COKPAIICHHE BBITUIAT M KOMIICHCAIINH.

Belilieyka3anHbIME JCHCTBUSAMH YIIPABIIACT TOCYAaPCTBCHHAS Ka3Ha.
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I'nasa 12. CMU.
Cratbi 252.
CMU umeroT nipaBo Ha CBOOOJHOE BBHIPAKEHHE W MPEICTABJICHUE

uHpOpMAIMU 10 TeX NOp, OKa OHU YBaXaroT U clenyloT (akram, HopMam
Y TICHHOCTSIM UCJIaMa.

CBO6OZ[a HU3JaHus Ta3CT U KYPHAJIOB OOJIKHA OBITH pas3peuicHa B

paMKax JIMMHUTOB U TpeOOBaHUI IEH3yphl HOBOCTEHl COTIACHO 3aKOHHBIM
HpoLEeaypaM, 3a HCKIOUEHHEM I1EPHOJI0B BOHHBIL.

Crathsa 253.
CMMU o0s13aHbI:
[IpoTecToBaTh M BBICTYNATh MPOTHB THETA, HECIPABEIUIMBOCTH H
THPaHWH, HE3aBHCUMO OT TOTO, KTO BUHOBEH B ATHX JICHCTBHSIX.
YBa)KaTB I'I":ICTHyIO JKU3Hb U BO32]Cp)KI/IBaTBC$I OT BMEIIATCJILCTBA B
JINYHEIE JIeNIa.
BosznepxuBaThCst OT CO3/IaHUS M PACIIPOCTPAHCHHS CIIYXOB, KIICBe-
ThI 1 HATOBOPOB.
BelpaxkaTh mnpaBay MW THIATEIbHO H30eraTh pacmpoCTpaHCHHUS
(danpi WM HETOYHOCTEH, a TaKkKe BO3ACPKUBATHCS OT CO3HA-
TEIBHOTO COKPBITHS MPABJIbI U UCTHHBL.
Hcnonp3oBath JOCTOWHBIA U OQUITHATBLHBIN A3bIK.
HpOHaFaHI[I/IpOBaTL HpaBI/IJ'ILHOC HNOBCACHUC U O TUYCCKUC ICHHOCTU
B OOIIECTBE.
CTporo BO3AEPIKUBATHCS OT PACHPOCTPAHCHUS HETIPUINYHS, HU30-
CTel 1 0e3IyXOBHOCTH.
BozaepxuBarbes OT Npomnarasfisl U IpoCIaBleHUs NPEeCTyIICHUN
WIH JICSTHAN, TPOTUBOPEYAIINX HCIIaMy.
BosznepxuBarbcst OT COKPBITHS (DAKTOB, KpOME TEX CJIydaeB, KOIJia
3TO MOXKET KaKUM-TTHOO0 00pa3oM yIIEeMIIATh HHTEPECHI OOIIECTRA.
N3berath TOro, 4toObl CTAHOBHTHCS HWHCTPYMEHTOM KOPPYIIIHH
JIr000ro BUIA.

Cratbs 254.
Bnactu Xamudara He TOJKHBI UMETh NPaB HAa KaKWe-THOO ajaMH-

HUCTpaTUBHBIE aKThl WM Haka3zaHus CMU kakum-mbo oOpazom, Kpome
CITy4aeB Mpe0TBpalleHNs HapYIICHHH TpeOOBaHMHA Cya.
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I'maBa 13. Ilopsinox nsmenenust Huzama.
Cratbs 255.

Uzmenenne Hacrosimero Hm3ama NPOMCXOOWT TONBKO IO BOJIE
Memxanca ane YMMa.

C uHUIMaTHBOM M3MeHeHNs Huzama u npuHsITHS AKTa 00 H3MCHE-
HUSIX MOXKET BEICTYITUTH TOJIbKO Memxiuc anp Hlypa.

Memximic ans Llypa DomKEeH IPEIoKUTh 3aKOHOMIPOSKT ISl pac-
CMOTpeHH MemKIucoM ainb Y MMa.

KommenTapwmii:

W3menenne Hactosmero OCHOBHOTO HH3aMa BO3MOKHO TOJBKO TI0
Bosie Memxkiuca anb YMma. C WHAIIMATHBON M3MEHEHUI MOXET BBICTYITUTh
Tosibko Memxinc anb [llypa. Tolbko OH MOXKET MPEUIOKUATh AKT 00 H3Me-
HCHHUSAX B BHAE 3aKOHONpOeKTa. J[aHHBIM 3aKOHOIPOEKT MJOJDKEH OBITh
MPEAMETOM HCUEPIIBIBAIONIETO O0CYKICHUS CO CTOPOHBI MTapIaMeHTa.

Crartb1 256.

B Teuenne mecsna co OHS MPUHATHSA 3aKOHOIPOEKTa MemKImcomM
ans Illypa co3piBaeTrcss Memxiuc anp YMMa.

Memxiuc ans YMMa MpUHAMAET U3MCHEHHS OOJIBIIMHCTBOM B JIBE
TPETH TOJOCOB OT YHCIa ACIyTaToB.

B cnyuae otkionenust 3akonompoekta Memkiuca ams lypa,
Memxmc anms YMMma obpaimmaercst k Xanudy ¢ mpocs00it o pa3paboTke HO-
BOT'O IIPOEKTA MJIHM 3aKaHUYWBAET CBOIO padoTy.

KommenTapwmii:

B Teuenme mecsma co AHS MPUHATHS NPEIIOKEHNAH 110 H3MEHEHUIO
OCHOBHOTO HH3aMa Co3biBaeTcs Memxiic ans YMma. OH paBOMOYCH TIPH-
HSTh U3MEHEHUS, €CIIM 32 HUX MIPOTOJIOCOBANH J[BE TPETH TOJIOCOB OT 00IIIe-
T'0 YMCIIa YJICHOB. DTO pEelIeHHuEe OKOHYATEeNIbHO M 00JanaeT BhICIIEH CHIION
JUI MyCyJIbMaH. MeKITUC allb YMMa TOJIOCYET B IIEJIOM 32 3aKOHOIIPOEKT,
U B Cllydyae ero OTKJIOHEHHs MeIKIuc amb YMMa oOpamiaercs K Xamudy ¢
MPOch00it 0 pa3paboTKe HOBOTO MPOEKTA.

Cratbsa 257.

Xamd no nmpocrdbe Memkmuc ane YMMma co3siBaeT Komuccuto Hu-
3aMa U3 yJIEMOB U BBIPA0ATHIBAET COTVIACUTEIIBHBII 3aKOHOIIPOEKT.

[Tocne 3TOrO 3aKOHOIPOEKT BBHIHOCHUTCS Ha OOCykAeHHE B Mek-
nuc anp Hlypa.

ITocne nonoxxurtensHOrO penienus Memkiuca anp YMMa B TEUEHHUE
MecsIa Co JTHsS €ro pemeHus Mo Boje Xanuga NpoBOIUTCS pedepeHIyM B
Xanudare.
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KommenTapmii:

Xamud cospBaer Komuccuto Huzama. ITOT opraH COCTOUT U3 yiie-
MOB U BBIpa0aThIBAET COTIACHUTEIBHYIO PEIaKIHUI0. 3aTeM IPOXOAUT TOJI0-
coBanme B Memkiuc ans YMma. Cpokd B JaHHOM CITydae HE YCTaHOBJICHBI.
Ecin Memxnuc anp Ilypa mporonocoBan, U IMOJIOKUTENBHOE pEIICHUE
Memxinc anb YMMa cOCTOSIIOCH, TO ITOCTIE 3TOTO IPOBOAUTCS pedepeHIyM
B Xanudare.

Cratba 258.

B cnmyuae ronocoBaHusi 60nblie MATHISCATH MPOIEHTOM OT YMCIIa
TpaXJaH W TPH YCIOBUH, YTO IBITHACCIT MPOLEHTOB TpaxkaaH Xamudara
BBICKQ)KETCS 3a MPUHATHE U3MEHEHUN, OHU CUYUTAIOTCS IIPUHATHIMHU.

B CJiyda€ OTpULATCIIBHOTO PCHICHUS NJAaHHBIC N3MCHCHUSA HE MOTYT
OBITH MpeIMeTOM pedepeHIyMa B TeUeHHE ABYX JIET C IaThl pedepeHmyma.
KommeHnTapmii:

Ha pedepenmyme MOMKHO TPOrosocoBaTh OOJNBINE MATHACCATH
MIPOIIEHTOB TpaxknaH XamwdaTta U MATHACCAT MPOIEHTOB TPaXKAaH Xamuda-
Ta MOJDKHO BBICKA3aThCs 3a NPUHATHE W3MeHeHWH. [Ipm orpumarensHOM
pEIIeHUN TaHHBIA MPOEKT HE MOXKET ObITh BHIHECEH Ha OOCYXKICHUE B TEUe-
HHUE IBYX JIET.

CJIOBAPDH UCJIAMCKOI'O MHPA.

A6 ap-Paxman an-Kasaxuou (1849-1903) — y4eHblii UCTAMCKOTO
MPOCBEIICHUS, PACKPBIBIINNA MPSMYIO CBA3b MEXKAY TUKTATYpOH U OTCTalo-
CThIO 00IIIeCTBa. B OCHOBE MOJUTHYECKOrO JECIOTH3MA JICKHUT JIECIOTH3M
PENUTHO3HBIN, MaHaneel OT KOTOPOTO MOXKET CIIYKHTh TOJIBKO IIypa (JIemMo-
KpaTusi) 1 KOHCTUTYIIMOHAIN3M. B kauecTBe OCHOBHBIX ()aKTOPOB HCIIaM-
CKOTO BO3pOXJICHUS aib-KaBaknOW BBIAETSUT TMONUTHYCCKHN TLTIOPATU3M,
YBOXCHHE MHEHMsI OOJIBIIMHCTBA, YMpaBJICHHE Ha OCHOBE MOpPAbHO-
HPaBCTBEHHBIX IIEHHOCTEH, a TaKKe OTBETCTBEHHOCTh IPABUTENS TEPEe.
HapoJIOM, peajn3yeMasi Ha MPAKTHKE C MTOMOIIBIO KOHTPOJISI M BBIPAXKEHUS
HenoBepus. HeoOXouMBIM cpelicTBOM OOpBOBI C JIECIIOTU3MOM, 10 MpeJ-
CTaBJICHUIO YYEHOTO, SABJSETCS CO3/1aHue eMy 3(PEKTUBHON 3aMEHBI. Allb-
Kapakubu mpemocreperall OT BO3MOXKHOCTH MPHUX0Ja HA CMEHY KOJIOHHAJIb-
HOMY JECIIOTH3MY IPYroro necriotu3ama. Hawnbosiee BaXHBIM CPEICTBOM B
OopbOE C ITUM 37I0M YUCHBIN CUMTAJ MOCTENEHHOCTh U MJIaBHOCTh, OTBEprast
Kak Hed((HEKTUBHBIC U3UITHIOK HAIOPUCTOCTh U CHEOMUHYTHOCTb.

Aboyppaxman uon Xanoyn (1332-1406) — y4enolii MaJTUKUTCKOTO
Ma3xala, IPUHAJICKABIINN K KJIACCUYEeCKOW apabCKOoi MCIIaMCKOMN TTOJIMTH-
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yeckod punocoduu. A6ayppaxman HOH XajayH CUUTAN, YTO KOPOJEBCTBO,
KOTOpPOE SIBJISACTCS HEOOXOIMMOCTHIO KOJUICKTHBHOW JKU3HHU, HYXKIACTCSA B
3aKoHE U mopsake. Eciu 3akoHBI pa3padaThIBalOTCS] MYAPBIME TOCYIApCT-
BEHHBIMH JAEATEISIMH, TOTAA TOCIIOACTBYIOIIAsI TOCYTApPCTBEHHAS MOJTUTHKA
- pa3yMHasi OJHUTHKA. A €CJIU 3aKOHBI UMEIOT 00KECTBEHHOE MPOUCXOXKIEC-
HUeE, TOTJa TOJIUTHKA - penurno3Has. [lo maennto MoH XamayHa, uneais-
Hasl TOJIMTHKA, MPUHOCSINAs CYACThe Ha ITOM U Ha TOM CBETE, - 3TO MOJH-
THKA, UCXOJLIIIAs OT MCIaMcKoro mapuara. OH pa3JeNseT MOJUTHIECKOe
yIpaBlicHHE OOIIECTBOM Ha TPH KaTECTOPHUH:

1. ecTecTBEHHOE KOPOJIEBCTBO, KOTJIa HApPOJ 3aCTABILIOT JKUTh IO
TpeOOBaHMSIM CBOMX CTPACTECH M €CTECTBCHHBIX XKETaHUI,

2. IOTUTHYECKOE KOPOJIEBCTBO, KOT/Ia OOIIECTBO BEIYT MO HAIPaB-
JICHHUIO pazyma Jijisi IpUOoOpEeTeHUs MOJIE3HOTo M M30aBIeHHS OT yiepda B
MHUPCKOH KHU3HH;

3. xamudar, Koraa oOIIECTBOM YIPABIAIOT B COOTBETCTBHHU C IIa-
pHATOM B LEJISIX YAOBICTBOPEHHS MUPCKUX HHTEPECOB M HHTEPECOB HAPOAA
B UHOM MHpE.

B 3TOM ciy4ae KOHEUHasl LEIb - 3TO JOCTHKCHUE CYACThsI B IPYTOM
Mmupe. B camom nerne, Takas MOJIMTHKA SBISECTCS HAMECTHHYECTBOM OCHOBA-
TeJls [IapuaTa B OXpPaHe PEJMTHH U MUPCKOU MOIUTHKH. VOH XanpayH Tak-
JKe CUMTall, YTO (aHaTH3M (POJCTBEHHOE UYBCTBO) MOPOXKIAET KOJIICKTHB-
HYIO ’KM3Hb, & TyXOBHBII 3JIEMEHT B COCIMHEHUH ¢ (PaHATH3MOM — KOPOJIEB-
cTBO. PomomieMeHHbIE OTHOLICHUS IEpKATCS HA 3TOM (haHATH3ME, TIOHIMAs
MOJ, HUM YyBCTBO CIUHCTBA. ['0CyIapCTBO €CTECTBEHHO Pa3BHBACTCS W3
motoO6HOro O0IEecTBa, a JYXOBHBIM JIEMEHTOM BHICTymHaeT uciam. Hekoto-
pBIE HIIEW JAaHHOTO MBICIUTENS UCIONB3YIOTCS B UCIAMCKOM (pyHIaMEHTa-
TH3Me.

A6y Hacp an-@®apabu (873-950) — yueHbld, IPUHAICKABIINN K
KIITACCHYECKOW apaOCKOW MCIAMCKOW MOJUTHYECKOUW (MIOCO(MUU W SBISB-
IIAACS CO3MITATeNeM TEOpUH TOpOoACKOoW muBmIM3anmuu. A0y Hacp an-
®dapabu BbIpaxkaa MBICIb O TOM, YTO IO MPHPOJE CBOCH KaXKIbI YEIOBEK
YCTPOCH TakK, YTO AJISI COOCTBEHHOTO CYIIECTBOBAHMS M TOCTIDKCHHN HYyXK-
JaeTCs BO MHOTHX BeIIax, KOTOPhIE OH HE MOXKET ITOCTaBHUTH ce0e OINH,
UMEHHO TI03TOMY €My HEOOXOJUMO HEKOe COOOIIECTBO JIOIEH, 0CTaB-
JAOIIUX eMy Ka)K,Z[LIﬁ B OTACIBHOCTH KaKyIO-J'II/IGO BCIIb M3 COBOKYIHOCTHU
TOTO, B YeM OH HCITBITHIBACT MOTPEOHOCTh. Bennuaiimee 61aro u BEIcIice
COBEPIICHCTBO MOTYT OBITh IOCTHTHYTHI B MEPBYIO OYEPEIb FOPOAOM, HO
HUKaK He 0OLIECTBOM, CTOALIMM Ha 0oJiee HU3KON CTYNEHH COBEPIICHCTRA.
T'opoa, B KOTOpOM OOBEIMHEHHUE JIFOJICH UMEET CBOCH IIeNbI0 B3aMMOTIO-
MOIIb B JIeTaX, KOUMH OOpEeTaeTcss HCTUHHOE CUACThE, SIBISIETCS TOOpOIe-
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TEJbHBIM TOPOJIOM, U OOIIECTBO, TJI€ JIIOJM MTOMOTAI0T APYT IPYry B LIEIX
JIOCTHIKEHHUS cYacThd, ecTh To0pojeTenbHoe obiecTBo. Hapon, Bce ropona
KOTOPOTO MOMOTAIOT APYT APYTY B IEJSIX JOCTIKEHHS CYACThS, €CTh H00-
pozeTeNnbHBIN Hapon. B ropoge ects ompenerneHHas HepapXHUECKas JIECT-
HUIIAa BO TJIaBe ¢ ©IMaMOM ropojia. OpraHsl, pacroyiokeHHbIe OJU3KO K TJIaB-
HOMY OpTaHy, OCYIIECTBIISIIOT B COOTBETCTBUH C IIPUPOJHOI LIENIBIO TIEPBOTO
VIIPABIIONIETO OpraHa HanboJiee BO3BHIIICHHEIC IEHCTBHS, a HIDKECTOSIIHE
OpraHbl - MEHEe BO3BBIIIEHHBIE U TaK Jlajiee BIUIOTH A0 T€X OPraHoB, KOTO-
pBIC OCYLIECTBISIOT camble Hu3Kkue neicTsust. [lo an-Papadbu, mepBeIM riia-
Boii ropona Obu1 [Ipopok, koTopomy moBepeHo OTkpoBeHHE. BropeiM Tia-
BOIl cTaHET UMaM, KOTOPBIN IOJIKEH yIOBIETBOPATH YCIOBUSIM MYAPOCTH.

Aby-n-Banuo Myxammao - namunuszuposannoe Aeeppoic unu
Hon-Pywio (1126-1198) — yueHplii MATUKUTCKOTO Ma3xaba, MPUHA ICKAB-
U K KIacCHYECKON apabCKoii NCIaMCKOH moMTudeckoit ¢punocopuu. On
paspabaTbiBai camble OOIIKE MPOOIEMbI HCIAMCKOTO TOCYAapCcTBa C MPO-
CBETHUTENBCKUX MO3MNUH. ['ocymapcTBO, MO €ro MHEHHIO, OpraHH3aIlis,
MpeIHa3HAueHHAs] JJIsI COBMECTHOTO YAOBIICTBOPEHHS UYEIOBEYECKUX IIO-
TpeOHOCTel, HO TocyJapcTBa ObIBatOT 100OpOJeTebHbIE U HEJ0OPOAETENb-
HBIC. B mepBEIX, )KU3HB OCHOBaHA Ha Ha4Yajax CO3WIAHUS, HCIaMa, HAYKH U
mpocBelIeHus. YenoBek - CymecTBO oOmecTBeHHOe M 0e3 coolImecTBa ¢
JIPYTHMH JIIOABMU HE MOXKET CYIIIECTBOBATh U yJIOBIETBOPATH CBOU MOTPEO-
HOCTH. JIFOM TOJHKHBI IOMOTATh JPYT APYTY B JOCTHIKECHUH CUacTbhs. MIOH-
Pymn moHmMan, 4To B 0OLIECTBE CYMIECTBYET UMYIICCTBCHHOE HEPABEHCT-
BO, HO MOJIarajl, 4YTO MpU MOMOIIM NPOCBELIEHHUs BCe JI0AU B J0OpOIeTeNb-
HOM TOCYAapCTBE MOTYT HAalTH CBOE CYACThE, TaK KaK TAaKUM TOCyAapCTBOM
JOJDKHBI YIPABISTh MPOCBEIICHHBIC JIOMU BO TJIaBE C TOOPOICTEIHHBIM
npaBureneM. WOH-Pymia, xak u apyrue MycCyJIbMaHCKHE apUCTOTEIUKH,
yaensn Oonbllioe BHUMaHHe Tpobieme mobpoaerenu. Ilo ero MHEHHIO,
HY>XHO YeJIOBEKa BOCIIUTAThH TaK, YTOOBI OH CO3HATEIHHO B 3€MHOU >KU3HU
TBOPHJI TOOPO, HE3aBHCHUMO OT TOTO, BBIHYXKIAIOT K 3TOMY €r0 YCIIOBHS
JKU3HU WU HET, HE CBA3BIBAs 9TO C BOSHATPAXACHUEM U HaKa3aHUEM Ha TOM
CBeTe.

Aobyne Xacan Masapou (974-1058) - ydeHblii-ipaBoBe] maduuT-
CKOM IIKOJIBI, MPUHAJICKABIINI K KIaCCHUECKON apaOCKoi MCIaMCKOW mo-
TUTHYECKOW (PUIOCO(UHU, BEpIIMHA TOJUTHYECKOW MBICIH HCIAMCKOTO
cpenHeBeKoBbs. OH Tpearoaral, 9T0 KOPOJIEBCTBO OMUPACTCS Ha IBE OC-
HOBBI: IIepBast - 3T0 0a3a CTPosl, a BTOpas — MOJUTHKA (MyJpoe yIpaBlieHHE
nenamu). baza crpost - 3T0 penurus, cuna wiu 6oratcTBo. KoponeBcTBo,
OCHOBaHHOE Ha PEJMI'HH, Hanbouee sxenaTeabHo u mpouHo. B Koponesctse,
OCHOBAaHHOM Ha CHJIE, €CIId NpPaBUTENb B CBOUX JAEHCTBHUAX cOOMIOHaeT
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IPUHIIMIBI COPAaBEAIMBOCTU U AOOPOAETENH, TO HAPOJ NOOPOBOIBHO BpY-
qaeT eMy OpasJibl IPaBICHUS U UIET 32 HUM. B pesynbraTe, Takoe KOpoIeB-
CTBO OyZeT MpOoYHBIM M CTaOMIBHBIM. OIHAKO €I NMPABUTENb MTOWAET IMy-
TEeM THPAaHHM M JAECIIOTHU3Ma, TO OOMIECTBO OYyAET MOABEPKEHO pa3pyIIn-
TEJIbHBIM TEHJCHIUSIM. TpeTuil Bua KOPOJIEBCTBO - TO, KOTOPOE OCHOBAHO
Ha GoratctBe. OHO, cortacHO MaBapy, caMoe HEMPOYHOEe W HECTaOMIIBbHOE.
ITonuTuka UMeeT 4eThIpe OCHOBOIONATAONIMX IPUHLUIIA: IEPBBIHA - CTPOU-
TEeJILCTBO F'OPOJIOB, BTOPO — obecrieueHne 6e30MacHOCTU M OXPaHbl HAPOAA,
TPETHH - OpraHU3alys apMHUM U YCTBEPTHIH - ympasieHue ¢puuancamu. Ilo
Masapu, paBUTENb - 3TO LEHTP, a Hapox - nepudepus. Jodponerens mwim
MOPOYHOCTh OOIECTBA 3aBUCST OT MOPOUYHOCTH UM JOOPOJACTENH MPaBUTE-
ns1. IIpaButenem sBisiercss mMam, BeiOupaemsril 1llypoii nnn HazHavaeMbIi
npensiaymuM uMamMoM. OH BhIpaXkaeT BOJIO BCEH YMMBI U ABIAETCs OOro-
YTOJIHBIM XpaHUTEJIEM BIACTU M 3alIMTHUKOM Hapopa. [IpaButens He moa-
BJIACTEH HUKOMY, KpoMe bora u mog4rHeHHBIH eMy Hapoj He UMEeT IpaBa
Ha3HA4aTh €My 00SI3aHHOCTH U TPeOOBaTh OT HETO UX MCIIOTHEHHS.

Magapau cuutan xanudar yupeskIeHHeM, YCTAaHOBIEHHBIM CaMHM
AnnaxoM Al OXpaHbl Bepbl U TapaHTUU CIPABEJIUBOIO MpaBIICHUS Hal
MupoM. Xanud JomKeH ObII COEOUHATH B OJHOM JIUIE BIACTh TyXOBHYIO —
BEJINKMH UMaMart (aib-mMaMaT aab-KyOpa — apal.) U IOJUTHYECKYIO — IMH-
part (apab. uMapa, OT KOpHS aMapa — NpHKa3bBaTh). OTCIOAa IPOUCXOAUI U
TUTYJ — aMUp allb-My'aMHHUH — «3MUp IIpaBoBepHbIX». CorinacHo Masapau,
OJHOBPEMEHHO MOJXET OBITh TOJBKO OJWH Xanmn(-uMaM, M BIACTh €ro
JOJKHA PAaCIpOCTPaHAThCS Ha Bech Mup. CleoBaTenbHO, Pedb UAET O Cy-
IIECTBOBAaHUU €ANHOTO MYCYJIbMAHCKOTO TOCYIapCTBa, KOTOPOE BIIOCIEACT-
BUH JIOJDKHO CTaTh BCEMHUPHBIM. Xalu{( JOIMKEH 00ianaTh ClIeXyHOMNMH
KadgecTBaMU: Oe3yHmpedyHOM HPAaBCTBEHHOM pemyTanuei, HeoOXOAUMBIMU
MO3HAHMSIMU B 3aKOHOBEICHUU M OOTOCTIOBHUH, HEIIOBPEKACHHBIMH OpraHa-
MH — CIIyXOM, 3pE€HHEM, Peubl0 U Jp., OaropasyMueM, HEOOXOIUMBIM TS
yIpaBlleHUss U PYKOBOJACTBA TOCYJAPCTBEHHBIMM JI€NaMH, CMENOCTBIO U
OeccTpamueM, Aabbl ObITh B COCTOSHMM 3alMIIATh «OONACTh HUCIaMa» U
BECTH BOWHY C «HEBEpHBIMU». Kpome TOro, oH NOJDKEH NPOUCXOIUTH M3
IUIEMEHU KYPEHIINTOB, U3 KOTOPOro NPOUCXOAUI IIPOPOK.

Magapau npu3HaeT ABa CIocoba 3aMeleHus I0cTa UMaMa-Xanuda.
ITepBerii, HanboMee KeTaTeNpHbII crocod — n3dpanue HapogoM. Bropoit —
Ha3HAYeHHE TPaBSIIMM XaIU(OM IIPH KH3HU CBOETO NMpeeMHUKa. MaBapan
HoJpOoOHO OMUCHIBAET, KTO U Kak AOJDKEH u30upath xanuda. Ilo ero mue-
HHIO, B NIEPBYIO Ouepeab MpaBo M30MpaTh Xanupa UMEIOT KypeHmTsl. 13-
OupaTenu JOJDKHBI OBITh MyCyJIbBMaHaMH ¢ Oe3ynpedHol peryTanueH,
UMETh HEOOXOAUMBIE 3HAHUS, a0kl OBITh B COCTOSHUM PEILIUTh, KTO U3 KaH-
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JUIATOB UMeeT Oombiie npap Ha XanudaT. OHU TOKHBI COOPATHCS B MeUe-
TH, 00CYIUTh TOCTOMHCTBA BO3MOXKHBIX KaHIMIATOB M BBHIOPATH TOrO, KTO
Oyner mpusHaH jaocToiHermuM. Ho mopsmok m3dpanust xamuda, mpemio-
JKeHHBI MaBap/u, Ha pakTHKEe HUKOTIa He IPUMEHSIICS, XOTs ObLT 0J00-
pEH OOJIBIIMHCTBOM 3aKOHOBEIOB.

[lpenmonaraemasi KaHAWOaTypa Ha IOIDKHOCTE Xamuda Tarke
JOJDKHA OTBEUYaTh OIpEAeNICHHBIM TpeOoBaHMsAM. B mepBylo ouepenb kaH-
JUIIAT JOJDKCH OBITH CIIPABEUTUBBIM M TOMYJISIPHBIM YETIOBEKOM CIIOCOOHBIM
Ha BBIHECCHHE peIIeHUH (MPKTHXAJ) M0 MEPBOMCTOYHUKAM penuruu - Ko-
pany u Cynne. To ecTh 3TO TODKEH OBITH yUeHEIH YenaoBeK. Kpome Toro, on
JIOJDKEH 00J1aIaTh BCEMH HEOOXOMUMBIMH KAa4eCTBAMU JIJIsl YIIPABICHHS T'O-
CyIIapCTBOM - PEIIUTEIBHOCTBHIO, XpaOpOCThiO, CIIOCOOHOCTHIO 3AIIUTHUTH
rocynapctBo. bonbiioe 3HadeHne uMeeT U (U3UUECKasi MOTHOICHHOCTD, U
3M0poBbe KaHmuaata. OH JOJKEH OBITh 3AOPOBBIM YEIOBEKOM U JIMIICH
SIBHBIX (PU3UYECKUX HEIOCTATKOB.

[Tocne cBoero m30panus xanud, B KadyecTBe TJaBbl TOCYIapCTBa,
00513aH BEITIOHATE CIIEAYIOMHIE ()yHKIIUH:

1. OGecneunBaTh neiicTBUE BOXKECTBEHHBIX 3aKOHOB, KOTOPBIE
BelpakeHbl B lllapmare. Xamud Ttaxke o0s3aH pa3BHBAaTH T€ IOJIOKEHUS
PEIUruy, KOTOPHIE COOTBETCTBYIOT MOJOKEHHsIM CBSIIEHHOTO MUCAHUS U
3aKpeIUICHBl COTJACOBAHHBIM MHEHHEM aBTOPUTETHBIX YUYCHBIX BCEH My-
CyJbMaHCKOW OOIIMHBI (MIKMOH). B ero 00s3aHHOCTH Takke BXOAUT OOpb-
0a 3a YHCTOTY PEJIMTHY U 3alllUTa €€ OH HOBOBBEJICHHH U epecH (OH'a);

2. 3amumaTth HEIPUKOCHOBEHHOCTh HMMYIIECTBA W BCEX BHUIOB
COOCTBEHHOCTH Tpax</iaH, KOTOpPbIC NOJKHBI OBITH 0OECIeYeHBI MPaBOBOM
3aIIUTON OT JIFOOBIX MIPOTHBOIPABHEIX ITOCATATEIbLCTB HA HAX;

3. OOGecreunBaTh BCEX TPAXKIaH MHUHHMAIBHBIME CPEICTBAMHU K
CYIIIECTBOBAHUIO;

4. 3amumarthe TOCyAapCTBO OT BHEIIHEW arpeccuu W YKPEIUIATb
TpaHHUIIBL

5. B ciydae arpeccuu Bpara BeCTH BOCHHBIE JICHCTBUS;

6. Opranu3oBath cOOp pPa3IMYHBIX BUJOB Hajora (3aksra W JKU-
3bH);

7. OOGecneunTh TOCYIAPCTBEHHBIX CIYXKANIMX JOCTATOYHBIM JKa-
JIOBaHUEM, BO U30€KaHHUE UX 3JI0YNOTPEOICHUS CITy)KEOHBIM MOJIOKEHUEM;

8. ObecreunTh CONMANBHBIC BHIIUIATHI, YCTAHOBICHHBIC PEUTHEH,
BCEM HYXKJIAIOIIUMCS, 1Tl KOTOPBIX U COOUPAIOTCS ATU CPEIICTBA;

9. BBINONHATH BCE OCHOBHBIC T'OCYIAPCTBEHHBIC U PEIMTHO3HBIC
0053aHHOCTH caMOMy M HE TepeiaBaTh UX JAPYTUM JIHIAM BO H30eKaHWE
MPEAATENBCTBA C UX CTOPOHEL.
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B 00s13aHHOCTU TpaXaH CTpaHbI BXOJUT O€3yCIIOBHAs MOJAEPKKA
u noguuHeHue xanugy. Takas mosHast HoJAEpKKa JODKHA OBITH TOJBKO B
TOM CIIydae, eclii Xajau( Ha Jiele MOKa3bIBaeT CBOIO MOJHYIO IPHBEPKEH-
HocTh boskecTBeHHOMY 3aKkoHY. Ecim xanm¢ sxe OTKpHITO HapymIiaeT Imojo-
JKCHHUS. PEIIUTUHY, CIEAYeT CBOMM CTPACTSIM M JaXKe €CJIM COBEPIIAET COMHU-
TENBHBIE C TOYKH 3PEHUS PENUTHU ICUCTBHS, TO MOXKET BO3HUKHYTH IIPO-
OremMa ero HeCOOTBETCTBHS 3aHMMaeMbIi nomkHocTH. Ho 3T0 HeoOXomumo
noJpoOHO HCCIIEN0BATh U A0Ka3aTh. Eciu xke corpemmBumnii xanug packa-
€TCA U CHOBA IMPHUBCIACT CBOU I[eﬁCTBHH B COOTBETCTBHME ¢ boxkecTBEeHHBIMU
MOPSIIKAMI, TO JJISI IPOJIOJDKEHUS MPEOBIBAaHUS Y BIACTH HEOOXOIMMO €ro
HOBOE U30paHue.

Taxoke sIBJIsIeTCs] HEPAaBOMOYHBIM TPeObIBAaHUE Y BJIACTH Xaim(a erme
B IByX CITy9asiX: €CIIH y HeTO HMEIOTCS SIBHBIC (PU3MUIECKHE HEIOCTATKU U €CIN
OH He CBOOOJICH B CBOUX JCUCTBHS U SIBIACTCSI MAPUOHETKON JPYTUX JIHIL.

Adam — UCTOPUYECKUN HOPMATUBHO-IIPABOBOM MCTOYHUK HCJIaM-
CKOTO TIpaBa, SBJLIOIIUICS CBOJOM OOBIYAcB MYCYJIBMAaHCKOTO Hapona I0
OPUHATAS WCIaMa U KacalolIMHCS TpakKIaHCKO-TIPaBOBOH H YTOJOBHO-
npaBoBoil cdepsl npasa. lllapuaT ObICTPO 3aMeHsIET TOCYJapCTBEHHOE IIpa-
BO HMCJIaMCKOH CTpaHbl JOMYCYJIBMAaHCKOTO MEPHOAA, TAK KaK TOCyIapCTBO
OTIpeNeTsUT KOHKPETHHIH MpaBUTENb, OMHPAsCh HA caMoe olIiee MHEHHE
MOJITAaHHBIX.

Aodampl — KOHKPETHBIC IPABOBHIC O0BIYAN aaTa.

AOmunucmpamuenslii éaila — aIMAHICTPAaTHBHO-TIPABOBOI 1OTO-
BOp, 3aKito4aeMblii XanupoM U CylTaHOM 00 yCTpOMCTBE CylnTaHaTa, pas-
pemraemoro XamudaToM B COOTBETCTBUH C TPAJULIUSAMH CYyJITaHATa U 3aKO-
Hamu Xanudara.

AKuda — KOMIUIEKC BepoyOeskIeHNH ncaaMa Kak MUPOBOH peurum.

AKmueHbslll unu «npogheccuonanbHo-meppopucmudecKuily uc-
AamMcKuil hynoamenmanuszm — Takasi HHTCPIPETAINS UCIaMCKOTo (yHa-
MEHTAIN3Ma, TIPA KOTOPOI pacrpocTpaHeHue uael NCIaMcKoro pyHIaMeH-
Talu3Ma JKeIaTelNbHO U JIOMYCKaeTCcs IIyTEM BOOPYKEHHOW OOphObI mpu
KpaiHe XeCTKOM HJealie MPOBO3IIIAIIAEMOTO UCIAMHICTCKOTO TOCYIapCTBa,
IIPU STOM BECTEPHU3UPOBAHHBIC CIIOM CUUTAIOTCS MEPECTABIIUMHE OBITH MY-
CyJbMaHaMH.

Anu A6densv Pazex (1888-1966) — yueHbIi NCITaMCKOTO TIPOCBEIIIe-
HUSI, KOTOPBIA OTPHUIIAT TEOPHIO XaIu(ara U CIUTAN, YTO B EHCTBUTEIBLHO-
CTH BJIAaCTh Xaluda Bceraa yTBepikaanach U MoAIep KUBAACh MOJABICHHEM
u HacuimeM. UMeHHo H€O6XO)II/IMOCTI) CUCTCMATU3UPOBAHHOT'O IOAABJICHUA
BBI3bIBAJIa K KU3HU MOJO0HYI0 (Gopmy mpaBieHus. Xaiaudar, mo ero MHe-
HUIO, - 9TO TAKOW MONUTHYECKUN CTPOIl, C KOTOPHIM MOCTEHNEHHO (haKTHUe-
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CKU COTJIaCUJINCh MYCYJbMaHe, B TO BpeMsl KaKk MyCYJIbMaHCKOE MpPaBO HE
COJIEP)KUT HOPM WJIM TIPUHIIUIIOB O €ro 00s3aTeNbHOCTH. Paszek yTBepxkaai,
YTO MHCCHS IPOpPOKa HOCHUJIA UCKIIOYMTENBHO PEJIUTHO3HBINA XapakTep U
ObL1a BBINOJIHEHA caMUM MyxaMMeZIoM /10 KOHLA.

B cBoeii kuure «Vcnam 1 OCHOBBI BIACTH», OIYOIUKOBaHHOM B 1925
TOAy, OH HE IPOCTO BO3paKal MPOTUB OOIICTIPHHATON TEOPHUH 00s3aTeIIBHO-
cTh Xanudara, HO ¥ BBICKa3al uaero o ToM, uro KopaH BooOme HUYero He
TOBOPHT 0 xanudare kak rocyaapctse win popme npapnenusi. CyHHa, KaKk OH
MI0JIaraeT, TOXKe He IpeyiaracT OECCIOPHBIX XaJUCOB O HEOOXOAMMOCTH Xa-
mugarta, 3a UCKIIOUYCHHEM OOIIMX NPH3LIBOB K IMOCTYIIAHHUIO, ITOJYHHEHHIO
uMaMy (Ipu4eM He Be3Zle, TJe TOBOPUTCS 00 MMame, UMeeTcs B BUJY IJaBa
rocynapctea). CoBepIeHHEe PETUTHO3HBIX 0OPSIOB M JOCTI)KEHHE BCEX Iie-
Jelt ucmaMa He 3aBHCHT OT TOW (OpMBI IPaBICHUS, KOTOPYIO IOPHCTHI Ha3bI-
BalOT XayMaToMm, U TexX IesTesel, KOTOPbIX Hapol Hapek xanudamu. Cieno-
BaTeNbHO, XaU(aT - 3TO TAKOH MOJUTHYECKUIA CTPOH, C KOTOPHIM MOCTETEH-
HO COIJIACWJIUCh MYCYJIbMaHE, B TO BPEMs KaK MyCYJbMaHCKOE IIPpaBO HE CO-
JIEPKUT HOPM U TIPHHIMIIOB O €ro 00s3aTelIbHOCTH. Xanupar He SBIAETCS
COCTaBHOM 4acThIO0 MYCYJIbMAaHCKOW BEpbl, a ObUT U OCTAETCS] HECUACThEM IS
ucjiamMa ¥ MycyJIbMaH, UICTOYHUKOM 3712 U IIOPOKOB.

Pazex ytBepxnan, uro muccus Ilpopoka (a.c.c.) HocUIa UCKITIOYH-
TEJIbHO PEIMTHO3HBIM XapakTep, ObUIa BBIMOJHEHA caMUM MyxaMMaaoM
(a.c.c.) mo kouna. [losToMy oHa 6€3BO3BpaTHO OCTallach B MPOILIOM, U HHU-
KTO HE MOXXET B 3TOM CMBICJIE CTaTh NPEEMHHUKOM €ro Kak PeIMrHO3HOTO
muzaepa. Co cmepthio Ilpopoka (a.c.c.) MpeKpaTUiIo CyLIECTBOBAHHE PEiu-
TUO3HOC JIMACPCTBO U MOABUIICA HOBBIN BU PYKOBOACTBaA OGHIHHOﬁ I10JIN-
TUYECKUH, TO €CTh PYKOBOZACTBO, OCHOBAaHHOE HA IIOJHOMOYHSX CBETCKOMN
BJIACTU M YIPaBJIEeHUA. YiKe MEePBBINA Xaaud ObLJI CBETCKUM MOHAPXOM.

ITo mMuenuto Pazeka, MycynbMaHCKOE BEpOYUYEHHE HU B KOEM CITy-
yae He MeIaeT MyCyJIbMaHaM OOOTHATh APYTHE HapoIbl B 00IAaCTH BCEX
00IIECTBEHHO-TIOIUTHICCKAX HAYK, a TaKKe M30aBUTHCS OT apXaWIHbIX MO-
JUTUYECKUX UHCTUTYTOB, KOTOpPBIE ObUTM UM HaBA3aHbI, U IOCTPOUTH OCHO-
BBl TIPAaBJICHUS B JyXe HamOojee MepelOBBIX M CaMBIX JYYIINX 00pasIoB,
KaKHe TOJIbKO MOIJIO MPUAYMaTh YEJIOBEYECTBO U MPETBOPUTH B MPAKTUKE
Haiuii. Heobxoaumoe U 10CTaTOYHOE YCIIOBHE AJISi STOIO COCTOUT B TOM,
9TO TIpH J1F000H Popme MmpaBieHus TOKHO TBOPUTHCA JOOPO MOANaHHBIM U
JOJDKHBI HCIIOHATHCS BCE PEITUTHO3HBIE 00S3aHHOCTH.

Kuura Pazeka Bri3Basia OypHYIO HETaTUBHYIO PEAKIHIO MYCYJIbMaH-
CKOTO JTyXOBEHCTBA M ObuIa OOBSIBIICHA €pPETHUECKOH, a caM aBTOp IOCTa-
HOBJIEHHEM coBeTa Alb-A3Xapa UCKJIIOUEH U3 COCTaBa KOJUIETMH YJIEMOB U
JIMILIEH MpaBa 3aHUMATh J0JDKHOCTh MYCYJIbMaHCKOTO CY/bU.
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Anu Hlapuamu (1933-1977) — nipeacTaBUTENh BO3POKACHICCKOTO
TEUYEHHUs B IIMHU3ME, CTOPOHHUK pedopmaruu ucnama. Anu Illapuaru sBus-
€TCs BTOPBIM IO 3HAYMMOCTH ¥ BIHSIHUIO TTOCIie nMaMa XOMEHHH HIEO0II0-
rom Hcmamckoil peomtounu B Mpane. ['TaBHBIM MPUHUUIIOM OHTOJOTHHU
Amn apuatu sBrseTcst Tayxua (eQuHOOO0XKE) - TepBblii U OCHOBOIOJA-
raonmid cToim uciama. TayxuJ MOHNMAaeTcsl Kak eIMHCTBO AJnIaxa, Jelo-
Beka u npuponsl. Cormacao Anu Hlapuartu, penurus - Bepa B TaifHOE, B CO-
KPBITYIO 32 BUJUMBIM MHPOM PEajbHOCTb. B cBoeil kiaccu(rkalnu TUMOB
penuruu Illapuatu obpamaeTcs K UCIAMCKOM TEPMHHOJIOTUH, UCIIONB3Ys
CIIEAYIOMNE TOHATHS: TayXull («EOHHOOOXKHE»), MHPK («ITOTUTEHU3M») U
Kydp («HeBepue»). PackpbiBast cMbICT yTBEPKIEHHUSI O TOM, YTO MOHOTEH-
CTUYECKasl PEJIUTHS CAHKIIMOHUPYET OTPUIIAHHUE CYIICCTBYIOIIUX TOPSIKOB,
OCHOBAaHHBIX Ha COIMAIFHOM HEPaBEHCTBE M dKcIutyararmd, lllapwatu mo-
SCHSIET, YTO, BBICTyIasl IPOTUB YTHETEHHUA U HECHPaBEJIMBOCTH, B KOHEU-
HOM HUTOTe Tayxun Oopercss WMeHHO ¢ mmupkoM. Lupk cTrpemuTcs BHe-
JIPUTBCSL B UX CTPYKTYpPY, YTOOBI «0OE3BPEAMTHY», TOCTABUTH HA CITYKOY
MpaBsIIeH BepXyIIKe, MOCKONBKY TayXHIHAs PEIUTHUs MPEICTABIIET Orac-
HOCTb ISl TOCIIOJICTBYIOLIETO Kjlacca, MHTErpupys U MOOWIN3YS HapOIHbIE
Macchl Ha 00pb0Y ¢ HAXOISIIUMHUCS Y BIIACTH YTHETATEIIMH.

Hlapuatn Ha3eiBaeT 4YeTHIpe (yHIAMEHTaIbHBIC CHIIBI, KOTOPHIE
BBI3BIBAIOT TPaHC(HOpPMAIMIO B COLMAJIBHON cdepe: 3TO JTUYHOCTh, Tpaau-
s, CIIy4alfHOCTh U Macchl. HecMOTpst Ha TO, YTO B MCJIaM OTBOJUT MPOPO-
KaM, 4, B 9acTHOCTH, [Ipopoky Myxammeny, oco0oe MECTO B HCTOPHH, HX
poib He HcKIouYuTeabHa. DYHKIMS MPOPOKOB 3aKITIOUAETCS JIMIIb B TOM,
9TOOBI TIO3HAKOMUTH MacChl C HCTUHHON peNurueil U ykasarb MmyTh YCTpa-
HEHHS PEIMIMH WCKaKCHHOW, JTMKBHIALNH KCIUTyaTaIllid W HECIPaBeIIIH-
BOCTH.

T'oBOps O MONOKEHUH COBPEMEHHBIX MYCYJIBMAHCKUX CTpaH, AJn
lapuatn yka3pIBall Ha CIIEAYIONIINE MPOOIEMBI, C KOTOPBEIMH CTOJIKHYJIOCH
UCIIAaMCKOE OOIIECTBO:

1) Pa3HOCTOpOHHSS 9KCMaHCUs 3amaJHbIX rocyaapcTs. Kamm-
TAINCTUIECKUE CTPAHBI IPH TOM MpECIeAyeT ONpelNesieHHBIC eTH U HC-
MOJB3YIOT CIEAYIOMIAE METOIBI KOJOHHU3AIINH CTPAH «TPETHETO MHIPay:

- [Mox BUIOM «UIMBHIAM3ALMKU» TOCynapcTBaM As3uu U Adpu-
KU HaBSI3bIBACTCS MOJCPHHU3AIMS TOTPEOJICHUS, YTO OOYCIIOBJICHO CBS3aH-
HBIM C KPH3HCOM IIEPEIPON3BOICTBA Ha 3amaje *KeJaHueM MPoaaTh Mo CYyTH
He HY>KHbIE HapoaaM BocToka ToBapbl, MPEACTaBUB UX HAJMUKE B KauecTBE
HEOO0XOMMOTO aTpUOyTa KIIPOTPECCUBHOCTH» U «IIMBUIIM30BAHHOCTIY.
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- HckyccTBeHHOE pa3KUraHUE OSTHUYECKUX KOH(MIMKTOB,
KyJBTUBUPOBAaHUE «OOITHOCTH MO KPOBU» M JAMCKPEAUTAIUS [TUBUIN3AIIU-
OHHOM OOIIHOCTH.

- [MocpencTBoM akTHBHOW M M3OIIPEHHOH IpoNaraHjabl JIO-
Jiell OTBIIEKAIOT OT OCMBICTICHUS UCTUHHBIX MPUYHMH MPOOJIEeM CBOEro oorie-
CTBa, HAIIPABISIA UX TI0 «IOKHOMY CIIEIY»

2) B ycnoBusx cTonmps arpeccHBHON 3KCIIAHCHU MYCYJIbMaHaM
Heo0X0AMMa UACOJIOTHSA, C TOMOIIBIO KOTOPO MOXHO ObUIO OBl 3¢ (eKTUB-
HO MPOTUBOCTOSITh BECTEPHU3ALINU, MOOMIIM30BATh MACChl U HAMPaBUTh UX
Ha TIOCTPOEHHE cIpaBemInBoro odmectna. [lo MEHeHHIO Quocoda, BaKHOM
3ajaueil sBIISETCS HE TOJBKO BOCCTAHOBJIEHHE MPUHIUIIOB NMEPBOHAYAIBLHO-
r0, ICTUHHOTO, TAYXUJHOTO HCJaMa, HO U HEJOMYIIeHHEe NalbHEHIIETO BbI-
POXIICHHS TAyXUIa B IIHPK.

Anum, ynem unu hpakux — iCIaMCKui y4EHBI-00TOCIIOB, «3HATOK
BEPbI», HO 3TO HE YacCTh MCIAMCKOTO AYXOBEHCTBA, 3TO CKOpEe aHajor HC-
JaMcKoi mHTeHMrennun. MenaMckne GyHIaMEeHTaIHCTHL IS OTIPaBIaHUs
CBOWX TEpaKIMH BCET/Ia CTPEMATCS HOIYIUTh UX TOIEPIKKY.

Anama-xacca — ucnamckas macca — HclIaMcKasl 3JUTa, MclaMCKas
KOHIICIIIHS 3JIUTAPHOCTH FOCYIapCTBa.

AMup — UCITaAMCKUIA PYKOBOIUTEIb.

AMmup — rnaBa UCIAMCKOTO HAIIMOHAIBHOTO TOCY1apCTBa.

Amup — TnaBa JDKUXAIUCTCKOTO 3MHpaTa Kak CTYIEHW HAa TYTH
co3nmaHus xanudara.

AmH anb xacc — ucnamckas ciy»0a oXpaHbl IJ1aBbl HCIAMCKOTO T'0-
cyJapcTBa.

Apabckasa Kynapmypa — COBOKYITHOCTh MaTepHANTBHBIX (POpM JKU3HU
U TyXOBHBIX TBOPEHUH apaOCKUX HAPOJIOB B Pa3INIHBIC TIEPHOIBI HCTOPUH.

Apabckaa nayuonanbHaa 20cyo0apcmeeHHoCmy — CBOMCTBO CO00-
niectBa apaOCKHUX HApOJOB €IUHON apaOCKoiW Hamuu oOpa3oBBIBATH pas-
JMYHBIE TOCYJAPCTBEHHBIC CTPYKTYpPHI YIIPABICHHS HAa BCEM IPOTSLKECHHU
rOCyIapCTBEHHOW UCTOPHM apaOCKOro MUpa C Pa3IMYHON CTENEHbIO BIHA-
HUSI BCJIaMa.

Apabckas mpaduyusa npasa — Tpamulys, ¢ TPyIOoM (HOPMHPYIO-
mascsa B COBpEMEHHOM PaOCKOM MHpPE B YCIOBHSIX HEMOCPEICTBEHHOH MO~
JIEPKKU TIPABSIIIUX KJIACCOB psijia apaOCKUX CTpaH, 3aMHTEPECOBAHHBIX B
TpaHCOpMAIIMH COBPEMEHHBIX apaOCKUX TOCYIOapCTB, B YCIOBHSAX HeETpe-
PBIBHOTO BO3AEWUCTBUS HUCIAMCKON TpagulMK MpaBa, CTPEMSIIEHCS BbITEC-
HUTb MOJIHOCTHIO JAHHYIO TPAJUIHIO.

Apabckas popma npasnenus — Metonsl 1 GOPMBI YIIPABICHUS Ha-
LIMOHAJILHBIM apa0CKUM TOCYAapCTBOM B COOOIIECTBE €IUMHON apabckoin
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HalliM, OCHOBaHHbIE Ha AJIbTEPHATHBHOM CBETCKOM ITOHHMMaHUU TOCYAapCT-
BCHHOCTH, IIbITAIOIICCCS HepepaGOTaTL JOCTHXCHUA 3ana/1H0171 IMOJINTHKO-
MIPaBOBOI MBICIIH TIPUMEHHUTEIBHO K YCIOBHSIM apaObCKOTo MHpa.

Apabckasn yueunusayus — enuHas KyJlbTypHO-HCTOpHYEcKas o0ImI-
HOCTHb CeMbH apaOCKMX HApOJOB apaOCKOW HallMM, COXPAHSIOIIAs CBOIO
HUIACHTHYHOCTH HA BeEM MPOTSHKCHUH CBOCH UCTOPHH C CHIIBLHBIM BIHSHHEM
UCllaMa B Pa3IMYHBIX CTOPOHAX JKU3HH.

Apabckuit hayuonanvHulii JyxX — €IUHOEC MHUPOIOHHMAHUE BCEX
apabCKUX HapOJIOB U BOCIIPHUATHE ceOs1 B MUPOBON HCTOPUU HAPOIOB.

Apabckuit npopuié — nneonorus apadbCKoro HaMOHAIN3MA IO T0-
CTPOCHHUIO €IMHOTO TOCYJapcTBa apaOCKOM HallMM WM COr03a apaOCKuX
TOCYAapCTB uepe3 YCHICHHE MO3UIUI apaOCcKoro Mupa B IJI00aJIbHOM IPO-
THBOOOPCTRBE.

Apabckoe nudepcmeo — NOMBITKH apabCKOTO MHpa Yepe3 HCIOJIb-
30BaHME PA3IMIHBIX HHCTPYMEHTOB BIMSHHUC YKPEIHUTD MO3UIUH apaOCKOro
HapoJa B MHpe.

Apabckoe nauuonanvnoe 20cy0apcmeo — NOKTPHHA HAIMOHANb-
HBIX apaOCKUX rocylapcTB B paMKax €IMHOIM apaOCKOi HalMu Ha OCHOBE
CBETCKOTO TMOHUMAHUS TOCYJApCTBEHHOCTH CO 3HAYUTENHHBIM BIUSHHEM
3amaJiHOr0 MUpPa Ha BCE OCHOBHEIE TOCYNapCTBEHHBIE MHCTHUTYTHI, YTO 3a-
TPyJIHAET CO3JaHHe aJbTEePHATHBHON HAIlMOHANBHON BeCcKOi apaOcKoii
UIACHTUYHOCTH.

Apabckoe nayuonanvHnoe npago - CUCTEMa IPABOBBIX HOPM, OCHO-
BaHHas HAa MHTEPIIpeTanuy (pelenuny) 3aaJHoro npaBa, OCMbICIHBAIONIas
CBETCKYIO HAIIMOHAIBHYIO TPAJIULIUIO CTPaH apabcKkoro Mupa

Apabckoe nonumuko-npagosoe yuenue u apadcKoe yuenue o 20-
cydapcmee u npage — CUCTEMa B3TIIS/IOB U IIPE/ICTAaBICHHH, OCHOBaHHAs Ha
CBETCKOM MapaJuleNbHOM TPaJnIMK NpaBa U MpeICTaBIsIIoNee co00il B3rIs-
IBI Ha POJIb HAIIMOHAIBHBIX TOCYZAPCTB B Pa3BUTHH €AWHOHN apaOckoi Ha-
[IUH, MEXaHU3M TpaHC(HOPMALUH MOJUTHICCKUX PEKUMOB apaOCKUX CTpaH
MO/ BO3/ICHCTBHEM 3allaTHOTO BIMSHHS M B LEJIOM - AEMOKPaTH3aIMU I10-
JUTHIECKON KU3HHU apaOCKHUX CTPaH.

Apabckocmps — oTpenensiomas 4eTa apadCKoro HaluOHAIBHOTO
XapakTepa, 3aKJII0Yarolias B IOBUHOBEHHH AJIIaxy BO BCEX MOCTYIKAX.

Ac-wiypa — NPUHINI KOHCYJIbTallUi B KOHLIENIMY BJIACTU UCJIAM-
CKOM KYJNBTYPBI, COTIIACHO KOTOPOMY IIPaBHUTENb JODKEH COBEIIATHCS IPU
NPUHATHN BaXKHBIX peLIeHHH ¢ KOHCYnbTaTuBHON 11lypoit u3 00pa3oBaHHBIX
Y YBa)KaeMbIX JIFOJIeH TOCyAapcTBa (WM OOIIMHEI).

Aamonna — yanTenb B UCIaMe.

FBacuosc — repputopuaIbHBIe CHITBI HCIAMCKON caMOOOOPOHBEI.
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baiia — npuHIMI MOAYMHEHHUS TJIaBE€ UCIAMCKOTO ToCylapcTBa B
pamKax Iapuara.

baiia xacca — noroeop xamuda ¢ llypoii 06 ycioBusix ero m3opa-
HUsL. TakuMm 00pa3oM, B UCIIaMe pa3BUTa KOHIICTIIHSI JOTOBOPHOTO OTHOIIIE-
Hus BiacTtu. balla — HOpMATHBHO-NIPABOBOM MCTOYHHUK MCIAMCKOTO TpaBa,
SIBJLSTFOIIMICS. KOHCTUTYIIHOHHO-IIPABOBEIM JIOTOBOPOM IIPAaBUTEISI MyCYIlb-
MaHCKOH CTpaHBI C BBICIINM MPEACTABUTEIFHBIM OPTaHOM — IapiIaMEeHTOM
00 ycIIOBUSIX CBOETO M30paHUs U MPABIIEHUs, YTO BBIPAXKAETCS B MPUHATHIX
Ha ce0s 0053aTeNCTBAX U BHITEKAIOIINX U3 STOTO MPaB JJIsl MX pealn3aluy.

Becm — ynanenue B IMyCTHIHIO U YeOMHEHHE B Temepe (hakuxa Ui
CaMOCOBEPUICHCTBOBaHUA. DTO OJHA U3 (DOPM PEIUTHO3HOrO OIBITA U HC-
JaMCKOW 00IIeCTBEHHON MPAKTHKH.

bBuoa — HOBOBBeeHNE B HMciaMe. Tak MOHUMAIOTCS BCE IIO3IHEI-
mue oOblYan, YCTAaHOBJICHUS U OOpSAbI MCIaMa BO BceX 00acTsAX Baxxabu-
TaMu U mupe B QpyHnameHTanu3me. OyHaaMeHTATU3M MPOBO3TIIAIIAET BO3-
BpaT K KOPHSM, K TIEPBBIM BeKaM IpaBJIeHHUS 0€3 HOBOBBEIICHHH.

Bazup unu ee3upv unu 2nasusvlii 6e3upv — pyKOBOIUTENb HCIION-
HUTENBHOrO amnmapara UCIaMCKOro TocyJnapcTBa, xanudaTa Wil uMamara,
aHaJIOT MPEeMbEepP-MUHICTPA B 3aIIaJHOM TOCYJapCcTBE, IIEPBOHAYAIBHO BO3-
TJIABIISUT KAHIEISAPHIO Xaauda.

Bazupam unu Buympennee zpaxcoanckoe ynpaeienue — NOpsaoK
rOCyJIJapCTBEHHOI'O yMpaBieHus B cepe rpakIaHCKOTO YIPABJICHHUS UCIIaM-
CKOTO TOCyAapcTBa. BosrmaBisieT Ba3up mwin Be3upb (TPeMbep-MHHHUCTD).
I'maBHBIA HCTIOMHUTENBHBIN MOMOIIHUK — HAauO (3amecTuTens) xanuda. Ba-
3UpaT B COBPEMEHHOM 3HAYEHHH ATO MHHHUCTEPCTBO (paHee JMBaH), HO B
Oomee mpeBHEM — TJABHBIA IIOMOIIHUK, 3aMECTUTENh TJIaBBI TOCYIapCTBA.
Basupat B eBpoIeiickoM MOHMMaHUU 3TO aHAJIOT MIPABUTEIbCTBA, XOTS Mpa-
BUTEJILCTBA B UCIIAMCKOW JOKTPHHE KaK KOJUJIETHAIBHOTO OpraHa HET, HcC-
MOJTHATEIHHBIC TOMOITHUKH TTOTIHHSAIOTCS HAIPSIMYIO.

Bakg) — XynpTypHO-pETUTHO3HBI KOMIDIEKC B HCIIaMe, KOTOPBIN
BKIIIOYAET MEYETh, MEJpece, MaKTaObl, TOCTUHHILY, IPHIOT, OMOIHOTEKY.

Baxgnvie unu eaxyguuvie 3emnu — 3emiu Bakda wim 6osee mupo-
KO — My(THsATA.

Banu — rnaBa Bunaiiera.

Baxxabuzm unu nypumane uciama — CaMOHa3BaHHE EIMHOOOXK-
HUKH WX canapuThl — B MPOIUIOM HE BIOJHE O(HIUAIbHAS NOKTPHHA
CaynoBckoil ApaBum, uieifHOe TeYeHUE B MCIIaMe, BHICTYIMAIOIIEe 3a OUH-
[ICHHE TIEPBOHAYAIILHOTO MCJIaMa OT Bcex OWfa, TO €CThb MECTHBIX UCTOpPHU-
YeCKHX TPAIWIUH, B TEPBYIO OUYepeAb OT KYJIbTa MECTHBIX CBATHIX Kak
KyJIBTYpPHOTO ¥ IMOJIMTHYECKOr0 HacleAus JAaHHOW 3THOCOLHUAIBLHOU TpyI-
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nel. HecMoTps Ha camoHa3BaHue canaduThl, BaxxabuU3M TOJIBKO OJIHO W3
HalpaBJIeHUH canaduiis, XoTs U camoe akTuBHOe. CaymoBckast ApaBus yxe
BO MHOTOM OTOIIIa OT HACIEANS BaxXaOWUTOB, IIPETECH3UH KOTOPHIX HA TEO-
KpaTHYECKYIO BIacTh ObUTH pa3ouThl B Hadane 30-x romos 20 Beka. Baxxa-
013M HEe BHEC HMYEro HOBOTO B TEOPETHUECKYIO Pa3pabdOTKy M HOBOE MOHU-
MaHHMe uciaMa. DTO CKOpee OIpelesieHHas MOJUTUKO-IPaBOBas NpaKTHKa
OpraHM3allMU TOCYJapcTBa Ha €AMHBIX PEIMIMO3HBIX Hayauax, Ie OH BbI-
MIOJTHUIT POJIb €AMHOM UIEOTOTHH.

Baxxabuzm noevlii unu Heogaxxaduzm — MUPOBOE Haubosee cuc-
TEMaTU3UPOBAHHOE W JKCTPEMECTCKOE HAIpaBIICHHE HCIaMCKOTo (yHma-
MeHTanu3Ma, nosBuics B 70-x romax 20 Beka, Aajibllle MO HapacTaloIeH.
Ceituac HeoBaxxabu3Ma MPUACPKUBAIOTCSI MHOTHE HCIaMUCTCKUE TEPPOPH-
CTHYECKHE OpTaHM3aIliH, MOXKHO CKa3aTh HeoBaxxaOM3M sBIsieTcsl OobIe
canaduiis, ueM Baxxabusm. CoriacHo 3TOMY y4eHUI0, KadhupaMu SBISIOTCS
BCE MYCYyJIbMaHe, He MPHUCOEeIUHUBIINECS K «HCTHHE». HeoBaxxaOHUThI BBI-
CTYIIAIOT 32 BOOPYXKEHHBIN MyTh pacIpOCTPAHEHUS CBOErO yUEHUs, I1OCTY-
JUPYIOT CBOIO CUCTEMY MOBEIEHHs, MUPOBO33PEHUs, JOCTHKEHHS BIACTH U
OTHOILICHUS K MOJIUTUKE MYCYJIbMaHCKUX CTpaH.

Beoomcmeo — opraH UCTIOIHUTENHHONW BIIACTH B MCIAMCKOM TOCY-
JlapCTBe.

Bexanam unu Brewnee 2pasicoanckoe ynpaenenue — nopsifiok ro-
CYJapCTBEHHOTO YNpPAaBJICHUS B cepe BHEUIHETO IPa)XJaHCKOTO YIIpaBie-
HHUS MCIAMCKOI'O TOCYAapCTBa, BO3IJIABISAET KaHILJIEp MHOCTPAHHBIX JAeN —
BaKWJIb (BULE-IPEMbEP), BEPXOBHBIM BHEIIHUN NpeacTaBuTens. BenoMcTBo
BEKaJlaTa WIN BEKaJaT B MEPEBOJE O3HAYAET MPEICTAaBUTENbCTBO, B €BPO-
IIEMCKOM TTOHMMaHHU| 3T0 aHajgor MU /la.

Benaame ¢hakux — TPUHLIUI OPraHU3alMH BJIACTH B HCIAMCKOM
TOCYAapcTBe, TJE INPOBO3IJIAIIACTCS BEPXOBHAS TCOKPATHUECKasl BJIACTb.
JlaHHas BIAaCTh MBICIUTCS B MOJIUTOJIOTHH HCJIaMa KaK CTOAIIAs HaJ OOBIU-
HBIMU TpeMs YacTsIMH BEPXOBHOW BJACTU B €BPONEHCKOM MOHMMaHuU. B
“Mamare BMECTO BETBEH BJIACTH YETHIPE YaCTH pealli3allii BEPXOBHOM Bila-
CTH UMaMa.

Bepxoenaa wiypa 0xcuxada — KOOpIMHUPYIOLIUI oprad 0O0pPOHBI
HCJIaMCKOTO TOCy1apCTBa.

Bepxoenwiii kadu unu Bvicwasa cyoebnas wiypa — opras, Ha3zHa-
YaloMUK APYyruxX KajJud U BBICTYNAIOUIMM Kak alejuIALUOHHAs MHCTAHLUS B
MPABOBBIX CIIOPAX.

Bunaitem unu eunaam — TPOBUHIMS B YHUTapHOM TIOCYJapcTBE
TUMA PECIyOJINKHN WIN HCIaMCKOW PECIyOJINKH WM B UMamare, a TakXkKe B
JOKMXAJIUCTCKONM KOHIISTILIMY SMUpATa.
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Bupo — cybuiickoe 6paTcTBo.

Boennwtii Haud — 3amMecTUTENh Xanuda WK TJIaBbl UCIAMCKOTO TO-
cyllapcTBa o BOIpocaM OOOPOHBI, TIABHOKOMAHAYIONIMKA BOOPYKEHHBIMHU
CHJIaMH, XaJTU() MOXKET UM HE SBJISATHCA.

Bocmounwtii 20po0 — TMI ONINO3UIMK, TOPOJ-O0IIMHA, TIPU KOTO-
PO¥i TOPOJI BEICTYIIACT MIPOIOJDKEHUEM CEIIbCKOI OOIUHBI B BHIE MaxaJljia.

Buvicmasn cyoebnas Illypa — BICIIMK OpraH aJIMUHHCTPATHBHOTO
obecrnieueHus MApUaTCKOW CHUCTEMBI, PacCMaTPUBAIOMIMKA BOMPOCH! Kaapo-
BOTO TIEpEMEIIEHHsI BHYTPHU CyeOHON CHCTEMBI, BO3TJIABISIETCS IMIaBOU ro-
CyllapcTBa.

Bakunb — TOMOITHUK IIeHXa-yIUTeNs.

T'azasam — BceoOlIee MCIAMCKOE BOCCTaHHWE MPH OKKYMAIlUUd MY-
CYJBMaHCKOT'0 TOCYJIapCTBa HHOCTPAHHBIMH BOMICKaMH.

T'azasam — B mxuxagu3Me BceoOlllee BOCCTAHUE MYCYJIbMaH Mpo-
THB BJIACTH HEHCIAMCKOTO MPaBUTENsl, Bpara, Taryra.

T'a3u unu moosrcaxedOun — BOVH 32 UCTIAMCKYIO BEPY.

Inobanvuwlii Oxcuxad canagu uiu UCIAMUCMCKUIL Mmeppopu-
CMmuY4ecKuii UHMEPHAYUOHA — MUPOBOE COOOLIECTBO PEIIMTHO3HO MOTH-
BHUPOBAaHHBIX TEPPOPHUCTOB (HKUXAMUCTOB), CTPEMSIITUXCS TIOCTPOUTH TOTA-
JUTAPHBIA BapHaHT Xajaudara B MI00ATLHOM MaciuTade, I Yero CYuTaroT-
s IOIYCTUMBIMH BCE CPEJICTBA.

/laaea — vicnaMckas mponarasa.

Hap-ac-ucnam (3emna ucrama) — B ACIAMCKOHN MOJIUTUKO-ITPABOBOM
JOKTPHUHE MYCYJIbMaHCKas CTpaHa ¢ UCIaMCKON (OpMOii TIpaBJICHHS.

ap-ac-kyghp (3emna neeepus) — B HCITAMCKOH TOJUTUKO-
MIPAaBOBOW JIOKTPUHE HEUCIIAMCKUE CTPaHBI, KyJa CJIEJyeT HECTH CBET HCTH-
HBI UCJIaMa.

ap-ac-cynex (3emnsa 00z2060pa) — B HCIAMCKON TOJUTUKO-
MPaBOBOU JIOKTPUHE CTpaHa, TEPPUTOPHS, 3eMJIsl, TJI€ MYCYJIbEMaHe IO0JIb3Y-
FOTCS PEJIMTHO3HOM CBOOOIOH, HO HE UMEIOT MOJUTHUECKOH BIACTH.

Jlap-ac-xap6 (3emisn 80liHbl) — B UCIAMCKOW TOJUTHUKO-IPABOBOM
JIOKTpUHE HEMYCYJbMaHCKasi CTpaHa, HaXOJSAIIAascs B COCTOSHUU BOMHBI C
MYCYJIbMaHaMH, WIH CTpaHa, OTKyJa HCXOAMT yrpo3a UCIaMCKOMY MHPY.

Jlepeuwt — cypuii-cTpaHHUK.

JIycamaam — cenbckas W TOpPOJCKasi OOIIMHA B UCJIaMe KaK OpraH
TrOCYIapCTBEHHOM BIACTH.

Jrcamaam — ogHa u3 GopM COLMAIBHON OpraHU3alMyd B HCIaM-
CKOM 0011IeCTBe, OOIIMHA MYCYJIbMaH Ha YPOBHE MYHUIIUITATIUTETA.

Jocaman ao-Tun anv-Agpzanu (1839-1897) — OCHOBOIOIIOKHHUK
ucnamckoro npoceuienusa. C anb-A¢raHd Hadajgach pelUTHO3Hasl JTUHUS

260



MPOCBEIICHUS] B MPOTHBOBEC CBETCKOM, BBIPA3UTENEM KOTOPOW BBICTYIIHII
MycTtada Kemans AtaTiopk.

Ponuics B cembe caititmnoB B KyHape (BocTouHbIH AdraHucTaH).
Yunncs B KaOyne u Uagun. [IpuHsur ydacTre B MEXIOYCOOHBIX PacHpsix
adranckux npaButeneil, a B 1286/1869 romy BBIHYXIEH OBLT 3MHUIPUPO-
BaTh. BHavane on noexan B MHauto, a 3areM B Typmmto. C 1288/1871 rona
xun B Ermnre. 3meck OH 3aHHMANCs OOIIECTBEHHOH M MPOCBETHTEIHCKON
JIeSITeNbHOCTBIO, ObLT MOMyYJIspeH cpeau Mosoaexu. OH ObUT OJHHM U3 OC-
HOBaTeJNIeH erMIeTCKOi NMepuoauuecKoi MedaTd M 4acTo ITyONuKoBajcs Ha
CTpaHMI[aX Ta3eT. B CBOMX CTaThsIX OH KPUTHUKOBAN IMOJNUTUKY 3allaIHBIX
Jep)KaB B OTHOIICHUH MYCyJIbMaHCKOro mupa. OH Takke BBICTyHaJl CTO-
POHHHUKOM KOHCTI/ITYHI/IOHHOﬁ BJIaCTU B CTpaHax MYCYJbMaHCKOI'O MHUpa U
OTpaHMUYCHHSI MOHAapXHUYECKOro abcomroTn3Ma. B Ajekcanapun oH co3mai
«O0IIEecTBO MIIAIOCTHIITSIH». 32 CBOIO AEATENBHOCTh OH OBLI BBICIAH W3
CTpaHbI BJIACTAMHA Erumnra.

B 1300-03/1883-86 rogax B [lapmxke, xxaman an-Jlua ans-Adranu
BMecTe ¢ Myxammamom AOHO co3man opraHuzanmio «YpBa anmb-Bycka»
(Kpenuaiimas cBsi3b) M M3[aBall Ta3eTy MMOJ TeM K€ Ha3zBaHueM. Ero nes-
TENIFHOCTH OblIa HampaBjeHA Ha MPOOYKACHHE CO3HAHUS MYCYJIbMAaHCKOU
UHTEIUTTeHIuH. Ha cTpanniiax 3Toro skypHajia OH IHcal 0 HEOOXOUMOCTH
00beIMHEHHS BCEX MYCYJIbMAaH MHpa /Uil O0pHOBI POTUB KOJOHHATH3MA.

B 1309/1892 roay ero mpuriacun B CTamMOyn TypeUKHUH CYJTaH.
3neck Jxaman an-/IuH ymep, a ero OCTaHKH OBUTH IepeBe3eHBI B AQraHu-
cra B 1363/1944 rony.

OTBepras aremsMm, anb-AdraHn oTcTamBal OCBOOOXIEHHE €r0 OT
«HOBIIECTB» (0WAa), KOTOPbIE MCKA3WJIH €r0 MUCTHHHYIO CYTh W TIPHBEIH
MyCyIbMaH K OTCTaJoCTH. PammonamsHOe TonkoBanue KopaHa mo3Bosser
MOHATH OCHOBBI HJICAIFHOT'O OOIIECTBEHHOTO W IMOJIMTHYECKOTO CTposi Oe3
abcomoTn3Ma. AJBTEPHATHBOW JECIOTH3MY SBISIOTCS  KOpaHHYIECKHE
MPUHIMIE KOHCYJIBTATHBHOTO MPABICHUS W HCIOJIb30BaHHE apadaMu OT-
JICTTBHBIX €BPOMEHCKIX MOMUTHYECKUX UNICH M MHCTUTYTOB MPH YCIOBUU MX
HETPOTHBOPEUHS MCTAMCKUAM ITPHHIIATIAM.

Bracte CHJIIBHOTO CHPaBEeNTHBOIO MOHApXa, MO MHEHHIO aib-
Adranu, nomxHa ObITh cOallaHCUPOBaHA TaKUMH HHCTUTYTaMH, KaK KOH-
CTUTYlUSA U NapJIaMEHT, TO €CThb aJ'H:—A(l)FaHI/I BBICKAa3bIBAJICSA B IIOJIb3Y OI-
pPaHUYEHHON KOHCTUTYIHOHHON MOHapxuH. Anb-A(raHu HacTaWBal HE Ha
yIpa3gHEHHA MOHApXWU BOOOIIE, a Ha 3aMeHe aOCOJITH3MA HMEHHO
«TIPEJCTAaBUTEIBHOM KOHCYJIBTaTUBHON (opmoii». B kauectBe o0s3aTeinb-
HBIX OH TPU3HABAJT TOJHKO T€ HOPMBI IIapuaTa, B TOM YHCJIE U TOCyIapCT-
BEHHOTO IIpaBa, KOTOPhIE colepxathcsi B KopaHe W CyHHE WM OTPaXKaroT

261



€JMHOTJIaCHOe MHEHHE ONMMKANIINX CIOJBMKHUKOB MPOopoka. Alb-Adranu
OTpulaJl aBTOPUTET MY/DKTAXHUJOB W BBICTYIIAJT 3a HDKTHUXANI. HpI/II[aBafl
ocoboe 3HaYCHNE MIapHaTy, alb-A(raHnn paccMaTpuBal ero B Ka4ecTBE OC-
HOBHOW CHJIBI, HAIIPABILIIONIEH JKU3Hb MyCYJIBMaH, a CTeIIeHb COOIOJCHUS
€ro HOPM CYMTal E€IWHCTBEHHBIM KPUTEPHUEM DPa3IUYHi MEXAY JIOAbMU.
[TpudeM OH MCXOAWNT W3 TOTO, YTO WCIIAM OTBEPTaeT JIO0OH 3aKOH, MPOTH-
BOpCUAINi MapuaTy, ¥ OCYXKIAeT JIFOOYI0 BIACTh, KOTOPasl HE CIEAYET ero
HOpMaM.

JDrcaxunuiia unu doucnamckoe 6apeapcmeo — B JHKUXAAUIME JIIO-
06oe HencIaMcKoe 00IIEeCTBO.

JDrcaxunuita unu doucnamckoe 6apeapcmeo — B UCIAMCKOM MOJIH-
THUKO-TIPABOBOM TOKTPUHE JOUCIAMCKHUI MEPHOA UCTOPHH HUCIAMCKOTO MH-
pa, Iocje KOTOpOro HaCTyIMJI paclBET UCIaMCKON LUBUIM3ALMH.

JIrcu3ba — MWapuaTCKUK HAJIOT HA HEMYCYJIbMaH B HCIaMCKOM TO-
CyJapcTBe.

/Dicupea — TpencTaBUTENBHBIA OpraH IDICMEHH WIH (eneparun
IUIEMEH B OOILMHHOM HCIaMe UM yCTPOUCTBE.

/cuxao — B ucname 00pr0a 3a Bepy B pa3iIMuHBIX (popMax, B IKH-
Xau3Me JKUXaJ €CTb OCHOBHOE CPE/ICTBO OCYLIECTBJIEHHS MCIAMCKOM OC-
BoOOIUTENEHON peBoonnd. OTCYTCTBHE CTPOTOM CHCTEMBI JKHXana Io-
3BOJISIET MAE0JIOTaM HclaMU3Ma OOBABISATh HOBBIM JDKUXA B 3aBUCUMOCTH
oT o0crosTenseTB. CTOPOHHUKM MOJIEPHHU3MA pa3nuyaloT Benukuii mxuxan,
TO ecTh 0OpBOY 3a Bepy BHYTpPH caMoro ceds m Mainblid [KAXaj, TO eCTh
JOKUXaJ Meda.

JDrcuxao meua — cBsieHHAs BoHHA ¢ KaupaMu (HEBEPHBIMH) WIIH
KaKk IpoBO3MJIAalIaeTcid JDKUXAIUCTaMU  «HCIaMcKas  HallMOHAJIbHO-
ocBoOoauTeNbHAS O0PHOaY.

JDicuxadoam — NcIaMuCTCKOE TOCYIapCTBO, CO3JJaHHOE B PE3yJIbTa-
T€ JPKHXaJa Meua, IOCTYJIMPYIOLIee HENPEPHIBHYI0 MUCCHUIO PacCIIUpEHUs
JKU3HEHHOT'O IIPOCTPAHCTBA, BCTYMAIOLIEE B IPSIMOE BOEHHOE CTOJIKHOBEHHE
C JIpYyr'MMHU TrocylapcTBaMH, MpOBO3TJallaloliee KpaiHe KecTkue (Gopmbl
peryaupoBaHus OOIIECTBEHHBIX OTHOMICHWH. OTiHYMe PKUXagaTa OT Xa-
mdarta WM UMaMaTa 3aKIF0YaeTCs HE B TOM, YTO JDKHUXAJaT CO3MAcTCs B
pe3ynbTate BOOpY>KEHHOH OOphObI, Xamudar Takxke AOMYCKaeT BeICHHE
OCBO6OI[I/ITCJ'H)HI)IX BOI71H, a B TOM, 4YTO IIPOBO3IJIAIACTCA MUCCHUS pacIlupe-
HUSI OTHEM M MEYOM 10 OECKOHEYHOTO IIpeliesia, B TOM YHCIE U IyTeM 00-
paileHus HeBepHbIX. JPKUXaJUCTCKOE TOCy1apcTBO BKIIFOYALT:

4, Hcnamckyto dhopmy npaBieHuUs.
5. TonbKO yHUTAPU3M.
6. ToTanuTapHbII NOTUTHYECKHUN PEXIM.
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JDrcuxaoam unu Boennoe ynpaenenue (Opyzoe 3nauenue) — nops-
JIOK TOCYJapCTBEHHOTO YIIPaBIEHUS B chepe BOCHHOTO CTPOUTENHLCTBA HC-
JIAMCKOT'0 TOCYNapcTBa, BO3TJABISACT aMUp JDKHXaJa, BOCHHBIM HanmO (3a-
MECTHTENb) Xanuda (Bule-nmpemMbep). [ TaBHOKOMaHIYIOIIUH BOOPYKEHHBI-
MU CUJIAMH BO3TJIABIISIET BEIOMCTBO OOOPOHEI, B €BPONEHCKOM MMOHUMAaHUU
3TO aHAJIOT MHHUCTEPCTBA 0OOPOHBIL.

JDicuxaducmerkasa unu UCIAMUCMICKAA, WU canadumcKkas no-
JAUMUKO-RPABO8As 0OKMPUHA — CUCTEMa B3TJISJOB U TIPEJCTABICHUN Ha
MPAKTHKY CTPOUTENHCTBA UCIAMUCTCKOTO (JUKMXaJAUCTCKOTO) TOCYAapCcTBa y
(YHIAMEHTAIMCTOB, CIIOKUBIIASCS B )KECTKYIO H IEJIOCTHYIO JOKTPHHY, HE
TEePISIIYt0 KpUTHKUA. CMBICT 3TOUM JOKTPUHBI 3aKJTFOYAETCS B IMOCTYJIUPOBA-
HUHW BOOPYXCHHOI'O ITYTH CO3JaHUA DKUXAAHUCTCKOI'O TrocyJapCTBa Kak
€JIMHCTBEHHO MPABHILHOTO MyTH B YCIOBUSAX IIPOTHUBIIMX TPO3araIHBIX
PEXKUMOB B HCIAMCKOM MHUPE» M HEBO3MOXXHOCTH IOCTPOUTH €ro uepe3
CMEHY MOJUTUYECKON BIACTH Ha BBIOOPaX B MyCYJIbMaHCKUX TOCYAAapCTBax,
OTHMPAIOIINXCS Ha TIOJICPKKY 3anaia.

Jluean — coBeT BEpXOBHOU BJAaCTH, COBEMIATEIbHBIN OpraH WK Op-
raH 1o pegopme.

/Jluean — BEJOMCTBO B HCIIAMCKOM TOCYIAapCTBE, aHAJIOT IEPCH/I-
CKOI MOJIeTH YIIPaBJICHHUS.

Joxmpuna wapuama (nepewtii éapuanm) — cuctema B3IJISIOB U
Hpe}lCTaBJ’IeHI/Iﬁ Ha UCTOYHHUKH IIpaBa B MOACPHU3UPYIOHIEMCS HUCIAaMCKOM
HAI[MOHAJILHOM TOCYAapCTBe, IJe IIapHaT BOCIPUHUMAETCS KaK CpeIHEBe-
KOBOE€ HCTOpUYECcKOoe NpaBo. Mciaamckoe mpaBo Kak IMPaBO TOCY/IapcTBa
YUUTBIBACT BCE€ JOCTHIKCHHUA IIapuaTa B YCIOBHUAX MOJACpHH3AlUK, HCIIaM-
CKOE 3aKOHOJATEeILCTBO BBICTYIIAET CBOJIOM HOPM TIpaBa, a ajgar XOTs U
TIO/JIEKUT OTMEHE, HO C HUM MUPSITCS, BITAsCh TPAaHC(HOPMHUPOBATS.

Hoxkmpuna wapuama (emopoii éapuanm) — CUcTeMa B3IJISI0B U
MIPEJCTaBICHUI Ha UCTOYHUKH MPaBa B UCIAMUCTCKOM TrOCYAapCTBe, HE HC-
KITI0Yasi ¥ JUKHXAJACTCKUM BapWaHT TrOCYJapCTBEHHOCTH, IJIe IAapHaT Kak
LIEJIOCTHASI CHUCTEMA, HE IOJIekAIlasi KPUTHKE U TIePECMOTPY, BBITECHSET
BCE OCTallbHBIC allbTepHATHBHBIC UCTOYHHUKH TpaBa. MciaMckoe mpaBo cra-
HOBHTCS TOXKJCCTBCHHBIM IIAPHATY, HCIAMCKOE 3aKOHOJATEILCTBO MOYKHO
TPaKTOBaTh KaK IMIAPUATCKOE 3aKOHOJATENIBCTBO, a aJaT MPOBO3TIAMIASTCS
MOJIHOCTBIO JIOUCIAMCKHUM BapBapCTBOM C TIOJIHBIM HETIPUSATUEM.

Jloxmpuna wapuama (mpemuii éapuanm) — CUcTeMa B3IJIAJIOB H
MIPEJICTABIICHUI HA UCTOYHHKH TPaBa B MyCYJbMAHCKOM TOCY/apCTBE 3amaji-
HOIro TuIla, rI€ mapuatr IMOIAJIC)KHUT HOJHOM OTMEHE W BBITECHEHUIO COBpE-
MEHHBIM MIPAaBOM BECTEPHU3UPOBAHHOTO TOCYIAPCTBA MYCYJIbMaH, UCIIAMCKOE
MIPaBO M aJaThl BOCIPUHUMAIOTCS KaK OTKUBIITUE ITPABOBHIC HOPMBI.
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Jlyx unu oymman — MoKaxenud B AQranucrase.

3ukp — o0pan yNOMWHAHMA WMEHH AJulaxa B MEIUTAllMOHHOM
KOMIDIEKCE YIPaKHECHHUH TapHuKaTa.

3usapem — cBITOE MECTO B HCIaMe, YTO SBIIICTCS MECTOM MATIOMHH-
YecTBa BEPYIOLIHX.

3yam — 310, HECHPaBEIINBOCTh, THPAHUS, YTHETCHHE B HCIIaMe,
0053aHHOCTh MYCYJIEMaHHHA OOPOTHCS C STHM.

3aKkam — MWapUaTCKU HAJIOT B MOJIb3Y O€AHBIX JUIA Tepepacipese-
JieHust OoraTcTBa.

Hoaoam — nipaBuia peIUIHO3HOTO KYJbTa B UCIIaMe.

Hoabapam — xomuccus 1Mo NO3TAMHOW UCIAMCKON KOHCTUTYI[MOH-
HOH pedopme.

Hoapam unu /[yxoenoe ynpaenenue — opsI0K TOCYyAapCTBEHHOTO
VIpaBIICHHsT aIMHUHUCTPATUBHBIM O00ECIICUEHIEM OTIPABICHUS KynbTa. Jly-
XOBHOE YIIpaBlieHHe MycylbMaH XanugaTa, BO3TJaBIsAEMOE IIEHX-allb-
uciaM (paBeH 10 CTaTycy Xaiaudy), BeJaeT BCEMH JYXOBHBIMH BOMPOCAMHU
OTIIPaBJICHUS KYIIbTA.

Hoxema — corinacoBaHHOE MHEHHE (PaKUXOB, HEKOTOpPbIE U3 Ma3Xa-
0OB MPHU3HAIOT WIKMY HUCTOYHUKOM (PHKXA.

Hosicmuxao — mpreMsl paliioHaILHOTO TOJIKOBAHUS (PUKXa.

Hxmucao — ucnamckasi 5KOHOMHKa, TO €CTh 3TO HE TOJIbKO YKOHO-
MHKa UCIIAMCKOM CTPaHbI, HO TaKasi 9KOHOMHKA JIOJDKHA OBITh OpraHU30BaHa
Ha WCIIAMCKHX HayajiaX, TO €CTh COOTBETCTBOBATH IIAPHATY W IPOBO3TJIA-
1IaTh OCHOBOM JJIs1 ce0s1 HCIAMCKYIO MOJIMTHYECKYIO SKOHOMHUIO.

HUmam unu paxéap — BEpXOBHBII pyKOBOIUTEIb UCIAMCKOIO TOCY-
JapCTBa WM 0oJIee y3KO MaMara.

Hmamam — ucTOpUyYeCKUe TOCYJapcTBa B paMKax MCJIaMCKOTO0 MU-
pa, OCHOBaHHBIC HAa KOHIICTIIMM MMaMa KaK HCTOYHWKA DPEUTHO3HOU W
BEICIIEH BIIACTH B TOCYIapCTBE, OPMEHTAMSI Ha HanOoiee >KECTKHE TOJKO-
BaHU IapHaTa, MOXKHO CKa3aTh YTO 3TO OBUTH TOCYAapCcTBa HICOJOTHYEC-
CKOM YTOITUH C TOKTPHHOW HETIPEPBIBHOTO PACIIMPEHUSL.

Hmamam — TOKTPUHA NCIAMCKOTO TOCYIapCTBa, B OCHOBE KOTOPO-
TO JIOKHUT KOHLENINS UMaMaTa KaK PEeJMTHO3HOTO JINACPCTBA TIaBEI TOCY-
JApCTBA, BIIACTh PACIPOCTPAHSIETCS OT AYXOBEHCTBA, TOCYAAPCTBO TOTOBHUT
MyCyJIbMaH K OyayIei >ku3HU TI0J] CEHBIO IMHOTO JIHJIEpa.

Hcnamam — rocynapcTBo, OCHOBAaHHOE Ha MCIAMCKOW HAIlMOHAIb-
HOI popme mpaBieHus], CIOCOOHOE MPOBOAUTH MOIEPHU3ALIUIO COLIMATBHOMN
JKU3HU U TOCYJApCTBEHHBIX MHCTUTYTOB, CO3/atoliee HoBble (popmMbl 0OIIIe-
CTBCHHBIX OTHOIICHHH, YUUTHIBAIONINE TPAIUIINIO M ONBIT HAPOJa, a TAKKe
JOCTIDKCHUS YEIIOBEYECKOM MBICIH (M HE TOJILKO B paMKaX HCIaMa).
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Hcnamuszm 6 ucnamcKom NOHUMAHUW — UJECOJIOTUSL U IIpaKTUye-
CKasl ACATCIIbHOCTb, OPUCHTUPOBAHHBIC HAa CO3aHUC yCHOBHﬁ, B KOTOPLIX
npoOIeMBI U IPOTHBOPEUHS OOIIECTBA U TOCYAAPCTBA, TAC €CTh MyCylIbMa-
He, OyIyT perarbcs UCKIIOYUTENBHO C UCIIOIB30BaHUEM IIapHaTa.

Hchramusm ¢ 3anadnom nOHUMAHUU 6 Y3KOM CMbIC/Ie — UE0IO0T U
HCIIAaMCKOTO (pyHAaMEHTAIN3Ma KaK TCOPHH M DKUXaAnu3Ma KakK MPaKTUKU
OCYIIECTBICHUS UAeH QyHIaMEeHTATH3MA.

Hcnramusm 6 3ana0HOM HOHUMAHUU 6 WIUPOKOM CMbIC/Ie — ILIUPO-
KHH CHEKTP PEIUTMO3HO MOTUBUPOBAHHBIX UJIEOJIOIMH UCIaMCKOIO MUpa OT
MOJIEPHU3MA J0 TPaAULMOHAIU3MA.

Hcnamuszm 6 ucnamcKkom NOHUMAHUW — UJEOJIOTUSL U IIpaKTUye-
CKasl ACATCIIbHOCTb, OPUCHTUPOBAHHBIC Ha CO3aHUC yCHOBHﬁ, B KOTOPLIX
poOIeMBI M IPOTHBOPEUHS OOIIECTBA U TOCYAAPCTBA, TAC €CTh MyCylIbMa-
He, OyIyT pelarbcs UCKIIOYUTENBHO C UCIIOIB30BaHUEM IIapHaTa.

Hcnamucm 6 ucniamckom nOHUMAHUY — YETIOBEK, U3Yy4YarOLIMH UCIaM.

Hcnamucm ¢ 3anadHom noHUmMaHuu — CUHOHUM CJIOBA JDKHUXa-
JUCT, CTOPOHHUK UJICOJIOTHH UCIaMU3Ma U [DKUXalu3Ma.

Hcnamoeedenue — caMOCTOATENBHBIM pa3fiell BOCTOKOBEICHUS,
3aHUMAIOLIMICA U3y4YeHUEM HCTOPUU BO3HHMKHOBEHMS U pacIpOCTpaHEHUs
UCllaMa, HCTOYHUKOB €r0 BEPOYUYCHUS, €ro BIISIHUS Ha IPOIECCH 00IIecT-
BeHHOro pa3BuTus. Hawano ¢opmupoBaHusi UCIaMOBEIEHHs OTHOCUTCS K
cepenune IX Beka. B 3anannoii EBporie unTepec k uciamy 0511 00yCIoBIeH
KOJIOHM3aTOPCKOH M MHCCHOHEPCKOW MOIMTUKON Ha BocToke co cTopoHbI
Awnrnuu, @panuun, CHIA u Ucnanuu. EBponeiickue yueHble-HCIaMOBEIbI
BHECIIU OOJIBIION BKJIAJ B M3yYCHHUE UCIAMCKHUX MCTOYHHMKOB, B TOM YHCIIC
Kopana u xanucos, B uccie0BaHUE UCTOPUU IIPOUCXOXKICHUS UcIama, Xa-
mudara U MycyiabMaHCKoro mpasa. IIIMpoko HM3BECTHBI TPYIbl TaKHX H3-
BECTHBIX HCIaMoOBeNOB, Kak P. Jlozu, A. Kpemepa 1. lN'onpanuepa, X. CHyk-
Xroprponse, JI. Maccunbona u ap. B nopeBomronimonno# Poccun uccneno-
BaHUE UCJIaMa TakXke ObUIO B 3HAUUTENILHOW CTENEHU CBSI3aHO C BHEILHEIO-
JUTHUYECKUMH U SKOHOMHYECKHMHU MHTepecamu mapu3ma Ha Bocrtoke. Ilo-
cie npucoeauHeHus Kk Poccun MHOrux «MycylbMaHCKUX» HapoJIOB B OTe-
YECTBEHHOM HCIIaMOBEJICHUN ONpeAesseTcs MUCCUOHEpCKasl, IPOXPUCTHAH-
CKas HaIlpaBJIEHHOCTb, HO B TO K€ BPEMs BO3pacTaeT Hay4HbIH, TeopeTHye-
CKHi YPOBCHb aKaACMHUYICCKUX HCCJIeZ[OBaHHﬁ, CBOGO,Z[HI)IX OT BJIUSIHUSA TCO-
norun. OcoOeHHO MHTEHCUBHO WCJIAM CTall M3y4aThes ¢ Hadama XX Beka.
Jo cux mop coxpaHSOT cBoe 3HaueHue Tpyasl B.B. Bapronbna, A.D.
Imunra, A.E. Kpemmckoro, B.A. T'opmiiesckoro, A.A. CemeHoBa u ap. B
Poccun mepeBomsTCs, MyONMUKYIOTCS W HUCCIIETYIOTCS UCIAaMCKHAE MCTOYHH-
KU, U3y4aeTcs UCTOpHsI (OPMHUPOBAHUS U PA3BUTHUS MYCYJIbBMaHCKOM OOIIu-
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HBI, PEUTUO3HBIX TEYEHHU, MYCYJIIbMAHCKOTO IpaBa. 3HAUYMUTEIbHOE BHU-
MaHHUe YJeNseTcsl aHajdu3y MYCYJIbMaHCKUX HASHHO-TIOJMTUYECKHX U 00-
IIIECTBCHHBIX ABIDKCHUH, M3YUCHUIO MECTA M POJIM HCJIaMa B JKU3HH COBpE-
MEHHOTO OOIIECTBA.

Hcnhamokpamua — ¢dopma TpaBiIeHHS, KOTOPYIO CTpEMSTCS IO-
CTPOUTH B HMCIAMCKOM MUpE BECTEPHHU3UPOBAHHBIC CTPaHBI, OMHUpAsCh Ha
MHUPOBOI OTBIT, OTIPEAEICHHYIO YacTh TPAAUIINN U KOTOPAst BOIUIOMIAET IyX
uciama.

Hcnamckasn apabckas u napoonas Kougpepenuyus unu 3eneHblil
(ucnamckuii) unmepHayuonan — opranumszanus coszznaHa B 1991 roxy B
Xaptyme (cronuna CynaHa), OCHOBHOH NPOTHBHUK — 3amagHblii Mup. Op-
ranbl opranusanuu: [loctosHHbBIN coBeT (50 yenmoBek MO OJHOMY TpejacTa-
BHUTEJIO OT KaXJI0W cTpaHbl) 1 BpeMeHHBII reHepanbHbIi ceKpeTapuar Kak
WCTIOJHUTENbHBIA OpraH.

Hcnamckan 2ocyoapcmeennocms — CBOMCTBO UCIAMCKUX HapOJIOB
00pa3oBBIBaTh NCJIAMCKHE TOCYIAapCTBA Ha OCHOBE KOpaHHMueckoro OTKpo-
BeHHs AJnTaxa, KOrJia B OCHOBE CTPYKTYPHI TOCYIapCTBa W IpaBa rocyaap-
CTBa JIe)KaT HOPMBI LIapuaTa B pa3jiMyHOW MHTEpHpeTalvy U [Iapuar oKa-
3BIBaCT 3HAYUTENBHOE BO3/ICHCTBUE HA aaaT, peodpasyst ero.

Hcnamckan 3aKOHHOCHb — BCE WICHBI HCIIAMCKOTO OOIIIECTBA MOJ-
YUHAIOTCA 3aKOHY, YCTaHOBJICHHOMY AJIIaXOM.

Hcnamckana Kyasmypa — OTHO W3 BBLIAIONINXCS SBJICHUNH B MUPO-
BOW KyJIbTypHOH MCTOPUH KaK COBOKYITHOCTh MCTOPHUYECKUX H COBPEMCH-
HBIX TOCTHKEHUN UCIaMCKOU ITUBUIIU3ALIUH.

Hcnamckas nayuonansuas gpopma npaenenua — $hopma npasie-
HUSI B TPAaHC(HOPMHUPYIOMINXCS MOJEPHUCTCKIX HAIMOHAIBHBIX TOCYIapCT-
Bax HMCIAMCKOT'O MHUpa, ONUPAIOIIASACS Ha TpaIWLUOHHBIE MOJEPHU3UpYeE-
MbI€ WHCTUTYTHI BIACTH, UTPAIOIINE POJIb JOMOIHUTEIBHOCTH K PYKOBOIISI-
IIell POIIM rOCyIapCTBa, BRITEKAIONIAS U3 PEIUTHO3HOTO COI03a TOCYAapCTBa
¥ 00IIecTBa U NMEIOIIasl B KAYECTBE HICOIOTHH UCIAMCKOE BO3POKACHHE.

Hcnamckaa nayuonanvnas gpopma npasnenus (0pyzoii éapuanm)
— ¢opma mpaBieHHS B paMKax MCIAMCKOH HUBHIM3AIM{, OCHOBAHHAs Ha
TapMOHIYHOM COYETaHWH W B3aUMOJOIIONHACMOCTH HAIIMOHAIBHOMN Tpau-
LMY MUPOYCTPOUCTBA U MpaBlieHUs U KapTuHbl Mupa OtkpoBenus B Kopa-
He, TPEANUCHIBAIONIEH YCTPOHUCTBO MCIaMCKOM TOCYJapCTBEHHOCTH Ha Ha-
ganax cOOJIONCHUS 3aBETOB U CIICTOBAHNUS ITyTH.

Hcnamckaa nayua — OOUIHOCTb, pa3BHUBABIIASCS B paMKax
HAIIMOHAJILHOTO TOCYJapCTBa KaK PETUTHO3HOE €IUHCTBO COOTBETCTBYIO-
IIero THUNa KyJabTyphl. Mcmamckas Haus peanusyer ce0si B HCITaMCKOM T'o-
cylapcTBe.
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Hcnamckaa nonumuueckas cucnema — COBOKYyIHOCTh MOIUTHYE-
CKUX MHCTUTYTOB U MEXAaHU3MOB HUX B3aHMOﬂCﬁCTBHH o moBOAY Hy6HI/I‘l—
HBIX HHTEPECOB U BOJICHU3BSIBICHHUS OONBIINX OPraHN30BaHHBIX COIHATBHBIX
TPYII MyCYJIbMaH B COOTBETCTBHH C IIAPHATOM M MYCYJTbMAaHCKUMH 3aKO-
Hamu. OrpaHUYEHUEM HUCIaMCKOM MOJIMTHYECKON CUCTEMBI B COOTHECEHHUH C
MOJMTUYECKOH CHCTEMOM BOOOIIE BBICTYMAIOT MIApHAT M MYyCYJIBMAaHCKHE
3aKOHBI.

Hcnamckaa nonumuyeckas IKOHOMuUA — B3Il U MpEACTaBIIe-
HU UCJIIAMCKUX YYCHBIX Ha 9KOHOMHUYECKYIO KM3Hb MCJIaMCKOTO MHpa, TAC
MPOBO3TIIAIIACTCS. OPUTHHATIBHASL CAMOOBITHAS JOKTPHUHA OPTaHU3AINU KO-
HOMMYECKHUX OOILIECTBEHHBIX OTHOLIEHH, U3 KOTOPOU BBITEKAET MCIaMCKas
WHTepIpeTaIysi SKOHOMUYECKUX Hadall )KU3HU UCIaMCKOTo 00IecTBa.

Hcnamckan npasoeas cemvsa — COBOKYITHOCTh HAITMOHATBHBIX TIpa-
BBIX CHCTEM, OTHOCSIIUXCA K THUITy PETUTHO3HOrO MpaBa, BKIIOYAIOIIEe pe-
TUTrHo3Hoe cBsieHHoe nucanne Kopan u CyHHY Kak UCTOYHHK IIpaBa, Cy-
JIeOHBIN MPELICICHT, IaphaT Kak CBOJ 0011e00s3aTe/IbHBIX ITPaBHII.

Hcnamckan pecnybnuka — COBpeMEHHBIE TOCYIapcTBa B paMKax
HCJIaMCKOTO MUpa, CTPOSIIIMECs B MIPUHIIUIIE HA OCHOBE 3alaHbIX Tocyaap-
CTBCHHBIX WHCTUTYTOB A2XX€ B NPHUHATHU PEIUTHO3HON MOJENH, IIapHaT B
HUX UTPaeT 3aMETHYIO poiib. ['ocymapcTBO MpoOBO3MIIAIACT ceOst TOCyIapCT-
BOM MYCYJIbMaH.

Hcnamckan meokpamusa — ICIaMUCTCKOE TOCYJapCTBO, B KOTOPOM
CTepP)KHEM W HOCHUTENIEM T'OCYIapCTBEHHOCTH SIBIISCTCS COIMATBHAS TPYIIa
HCIIAMCKOTO JyXOBEHCTBA KaK rpyIia, 00Jaaromias MOHOMOIBHEIM 3HAHH-
eM nocnanus Amtaxa uepes Ilpopoka Myxammena.

Hcnamckas mpaduyuonnas gpopma npasnenus — Gopma npabiie-
HUSI B psijie TOCYIApCTB MCIaMCKOTO MHpa Ha IyTH CTPOUTEIBCTBA HAIIUO-
HAJIBHBIX ()OPM IOCYIapCTBEHHOCTH, BKJIIOYAET B ce0sl KpaiiHe OCTOPOKHYIO
MOJCPHH3ALNIO CJIOXHUBIIMXCS WHCTUTYTOB BIIACTH W YUHTHIBACT B KpaiiHe
OONBIION CTENEeHH CIOKUBIIYIO CHCTEMY WHCTUTYTOB BIIACTH W OajlaHca
HUHTEPECOB.

Hcnamckas mpaouyus npasa — TpaguIus, cpasy IMOITHOCTHIO BEI-
TECHSBIIAs Bce MHEBIC (pOPMBI IpaBa M MPAaBOCO3HAHUS Y HAPOIOB, MPUHH-
MAaBIIUX HCIaM. B Hacrosimee BpeMst HIET OCTpasi AUCKYCCHUSI B PaMKax HC-
JIAMCKO# HUBUIIU3alUA O BO3MOXXHOCTH MOJACPHU3AIMU IIapuaTa B HOBLIX
YCIOBUSAX UCTOPHUUCCKOTO PA3BUTHSL.

Hcnamckana pedepayun — coOl03HOE TOCyIapCcTBO B paMKax UCJIaM-
CKOTO MHpa, B OCHOBE JIGKUT JOTOBOPHOW XapaKTep BJIACTH, COIO3 SMHU-
paTcTB (MOTYT Ha3BIBaThCS U INTATAMH), IIEPHOANIECKAs] CMEHA TIIaBHl COO-
3a (MPOBO3IIIAIIAEMAsT HITH PeabHas).

267



Hcnamckan popma 2ocyoapcmea — Takasi cucTeMa rocyJapCcTBeH-
HBIX HHCTUTYTOB B MCIaMCKOM TOCYAApCTBE, IPU KOTOPOI TaHHBIC HHCTH-
TYTHI IIOCTPOCHBI Ha OCHOBE JOKTPHHEI IIapuaTa, BOIDIOMAIOT B cebe Hapo-
JOBJACTHEC W OOECIICUMBAIOT TAPAHTHUH IPABEAHOTO MPABICHUS UII My-
CyJbMaH.

Hcnamckas popma npaenenus — psu COBPEMEHHBIX T'OCYAapCTB
HCIIAMCKOTO MHpPa B PAa3NUYHON CTENEHH B paMKaxX HCIAMCKOTO MHpa, a
TaK)Xe KOHIENIINU TOCYIapCTBEHHOTO YCTPONHCTBA, OCHOBAHHBIE TONBKO HA
PEIUTHO3HOM TIOHMMAHHUH OOIIECTBCHHOW JKHM3HHU H, CIEIOBATEIBHO, IOJ-
HOM ITOJYNHEHUH TOCYAapCTBEHHOCTH TPEOOBAHUAM Iapuara Kak chopmy-
JMPOBAaHHOM NOKTpUHE, HE HOAJIESKAIICH EPECMOTPY C TEUCHHEM BPEMEHH.

Hcnamckan yueunuzayus — MHUPOBAsT KyJIbTypHas, UCTOPHUECKH
BO3HHKIIIAsI B pe3ynbrate OTKpoBeHUsT Ajutaxa Kak mocnaHusi VcTuHbl de-
pe3 IIpopoka MyxaMmMena U TIpoAoIDKAIOIIass OCO3HABATh ce0sl eMMHON Iie-
JIO¥ OOIIHOCTHIO HAPOJIOB IIMBHIIM3ALNS, IOCTPOCHHAS HA CIMHON PEIUTHN
HCllaMa M BBITEKAIONIEH W3 Hee MOJENH MOBEICHNUS B TIONUTHYECKOH (IIrpe
MyOIMYHOM) M 9acTHOH cepax >KM3HU MYCYJIbMaH M Crloco0ax X03siCTBO-
BaHH B apeajie MyCyJIbMaHCKOI'O MHPA.

Hcnamckan Ikonomuueckas 0okmpuna — 0ojee IIHPOKOE MOHS-
THE YeM HCIaMCKasl MOJMTHUYECKast 3KoHoMHs. Ee Takxke MOXHO paccMmat-
puBaThb KakK TCOPETUYCCKHNE OCHOBBLI HUCIaMCKOM OKOHOMUKH, B3IJISIAbI U
MPEACTAaBJICHUA HCIaMCKHX YYCHBIX Ha BCChb CIEKTP 3KOHOMUYCCKHUX HH-
CTUTYTOB MCIAaMCKOI'O MUpa B UX KOHKpETHOM B3aumozeicreuu. K uuciy
B3II110B MOXXHO OTHECTH TAKHE ITOJIOXKCHHA KakK 0oraTcTBO U HpI/I6LIJ'II) oT
Annaxa, 9acTHas COOCTBEHHOCTh CBAIICHHA, IMAaTEpHAIN3M, COLHUAIbHAsS
POJIb 3SKSTA, 3aNpelieHne OaHKOBCKOI pHOBI-IPOLIEHTA, TO €CTh NCIAMCKHE
0aHKHM, COLHUAIBHBIN MHUpP MEXIy HpeAlpUHUMATENSIMH U pabounmu, Oec-
IUTaTHOE KOMMYHAJIbHOE OOCITy>KHBAaHHE, B HACTOSAIIECE BpEeMs JOKTpUHA HE
CHCTEMaTU3UPOBaHA U HEe C(HOPMYTUPOBaHa, UACT aKTUBHAS BBIPA0OTKA.

Hcnamckue pesontoyuonHbvle 600pyIHceHHblE CUNIBL 0CE0D0IHCOe-
Hua — BoopyxeHHbIe CHIIBI (pETyJIsIpHBIC KaJIpOBBIE BOMCKA) HCIAMCKOTO
roCyaapcTBa.

Hcnamckuii knepukanusm — yCUICHUE BIUSHUSA HCIAMCKOTO -
XOBCHCTBA HA OOIIECTBCHHYIO XKHU3Hb MYCYIbMaHCKOTO FOCYJapCTBa.

Hcnamckuii pesonioyuoHHblii KOMUmem — OpraH HU3LIETO MyHH-
UUNAIBHOTO YIpPaBJeHUs B MYCYJIbMAaHCKOM TOTAJIMTapHOW TeokpaTuu. B
TOAbl COBETCKOM OKKymaruu A@raHucraHa HCIAMCKHE PEBOIIOLUOHHBIC
KOMMTETHI OKa3aJIMCh UACANbHON (HOpMOI ympaBieHUs y a(raHCKUX MOA-
KaxXeJAUHOB.
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Hcnamckuii KynomypHo-ucmopuueckuii mup — o0pa3oBaBIIAsCS
Ha MCCTEC B3PBIBHOI'O PACHPOCTPAHCHUA HCJIaMa KYJbTYpHas CHUCTEMa Ha
OCHOBE IIapuaTa, MOPOXKAAIONIAs HCIAMCKYIO TOCYIapCTBEHHOCTb.

Hcnamckuit mupoeoii (hpoum 60pbovl npomue eepees u Kpecmo-
Hocyes — opranuzanus cosfgana B 1998 romy, Bosrnasmsn ee Ocama OeH
Jlagen kak mpencenaTenb UCIOIKOMA. boeBble omepanuu 1o BCEMy MUDY,
00eBUKHU — araHCKHUe MOJKaXeIbl.

Hcnamckuii mooepHu3m — MIEOJIOTHS UCIAMCKOTO BO3POXKICHHS B
YMEPEHHON HMHTEPIpETANy depe3 TpaHc(hopManuio HaIMOHAIBHBIX TOCY-
JIapCTB UCIAMCKOTO MHpa C YYETOM JAOCTUKEHUI MUPOBON MBICIH, BCTpau-
BaHUEM MECTHBIX TPAaJULMKA MPaBICHUS U CTPEMJICHHEM IOCTPOUTH TOCY-
JIApCTBO HA IEMOKPATHUECKHIX Havaax.

Hcnamckuit npopslé — cTpaterus ri00aJbHOrO TyXOBHOTO JOMH-
HUPOBAHUS B CUIIy MOCIEAHEro nocianus Asiaxa yepe3 0OHOBJIEHUE UCIia-
Ma BO BCEX cepax KU3HH MyCYJIbMaH IIPH COXPAaHEHNH HEU3MEHHBIMHU OC-
HOB BEpHL

Hcnramckuit mpaouyuonanu3m — MCOJIOTUS UCIAMCKOTO BO3POXK-
JIeHUs] B YMEPEHHOM HMHTEpIpeTalud depe3 TpaHC(POpMAalHi0 HallMOHAb-
HBIX TOCYAapCTB MCIAMCKOTO MHpPa Ha OCHOBE COXPaHEHHS UCTOPHUECKOTO
HacJeIusl TOCYAapCTBEHHOCTH W OIPEICICHHOTO HCIIONB30BAHUS OIIBITA
JPYTHX TOCYapCTB.

Hcnamckoe aomunucmpamuenoe npago — CUCTEMA IPABOBBIX
HOPM, peryIupyromas OTHOIICHUS MEXIy MYyCyJlIbMaHaMH H OpraHaMu
YHpaBJICHUA 11O MOBOAY y4aCTHs MYCYJIbMaH B YIIPaBJICHUU IOCYyAapCTBOM U
B CBA3H C OKa3aHHEM rOCyJapCTBOM YCIYT IO 3allUTe U peaTu3aluy mpas
rpakJaaH.

Hcnamckoe 603porcoenue — COBPEMEHHBIN 3TAll Pa3BUTHS UCTIAM-
CKOM apaOCKoi MOTUTHYECKON (GUIoCO(hUH, MOABEM HCIAMCKOTO MUPA, aK-
TUBU3ALUS LIapuaTa U HCIaMCKOH (OpMBI TpaBiICHUS, YCUIICHHUE HCIaM-
CKHX CTpaH Ha MeXIyHapoAHou apeHe, HaunHas ¢ 50-70 rogoB 20 Beka B
nesoMm. K Hagamy 90-x rogoB 20 Beka MclaMcCKas WUACOJIOTHS MOOequia B
MYCYJIbBMaHCKHX CTpaHax B ICJIOM NpoO3anaJHbIC JICBbIC CWJIbI U HAllMOHA-
JTU3M.

Hcnamckoe 2ocydapcmeennoe npago — cucteMa IpaBOBBIX HOPM,
BO3MOJKHAS peanu3anus KOTOPBIX CTPOUTCA B UCIAMCKOM rocyaapctse. OHa
BOILIOLIAET B cebe nyx mcnama kak OTkpoBeHus ['ocmoaa, Ha OCHOBE KOTO-
PBIX BEICTPAaWBACTCs €INHAS CHCTEMA TOCYJApPCTBEHHBIX HHCTUTYTOB YMMBI,
HarpasisieMas IMyTeM ['ocnogHuM 1O BoJie MyCYJIbMaH M HX JIUAEPOB IS
JIy41Iero mpaBJICHUS B CZ[I/IHOﬁ CEMbBC YMMBI U ABJIAIOIIASACA 06H3aHHOCTLIO
KaXXJI0r0 MyCyJbMaHHHA.
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Hcnamckoe 2ocyoapcmeo — cTpykrypHas Gpopma pa3BUTHS UCIIaM-
CKOH OOIIMHBI HA OMPEICTICHHOM HCTOPUYECKOM dTarle, N3MEHEHHAs! KOpEeH-
HbIM 00Opa3oMm B cBsi3u ¢ OTkpoBeHusMH AJutaxa [Ipopoky W co3maBmias
HOBYIO TOCYJapCTBEHHOCTh Ha OCHOBE MCTHHBI MCJlaMa, BOIUIOTUBIUAS JTyX
mapuara (pukxa) U peryiupyromnas OTHOIIEHUSI B TAKOM TOCYAapcTBe Ha
OCHOBE IIPUHLIUIIOB MUPOYCTpPOMCTBa HcIaMa KaK BCECTOPOHHEH PENIUTHU.
HcnamMckoe rocy1apcTBo BKIIOYAET:

1. HMcnamcKyro HallMOHAIbHYIO (JOPMY IPaBJICHUS.

2. Hcnamckyto deaepanuro WM yHUTapU3M HeOOIBIIOT0O Tocy1ap-
CTBa.

3. JleMOKpaTH4eCKUN MOJUTUYECKHHA PEKUM.

Hcnamckoe zpasxicoanckoe npago unu myamanam — cucreMa mpa-
BOBBIX HOpM, PETYJIMPYIOIAs XO3SMCTBEHHYIO M YAaCTHYIO JKM3Hb MYCYJIb-
MaH B HCJIaMCKOM TOCYJapcTBe, MOCTPOECHHAs Ha OCHOBE MHUPOIIOHUMAHUS
ucnama.

Hcnamckoe nudepcmeo — 4epThl MyCyJIbMaHUHA, JAHHBIE €My HUC-
J1IaMOM, KaK UCKIIIOUUTEIbHON peIuruil Mupa U TapMOHUH, KOTOpasi pacKpo-
€T CBOM MOTEeHLIHAN B OyIyLIeM.

Hcnamckoe medxncoynapoonoe npago unu cuilagh — cicreMa mnpaso-
BBIX HOPM, PETYJIUPYIOIIAs OTHOIIEHUS MEXY FOCYy1apCTBAMHU UCIAMCKOTO
MHUpPa ¥ YMMBI B LEJIOM C IPYTMMHU [UBUJIU3ALUSIMHI U HapOJaMHU, COTIIACHO
JIOKTpPUHE KOTOPOW OTHOIIEHHSI MEXJy TOCyJapcTBaMH HCIAMCKOIO MHUpa
TOJDKHBI OBITH PABHOIIPABHBEIMHU M COIO3HBIMH.

Hcnamckoe nonumuko-npagogoe yueHue — CUCTEMa B3IIISAOB U
MIPECTaBICHUIA O TOTUTHYECKOW CTOPOHE UClIaMa U UCIAMCKOM TOCyIapcT-
Be, (POPMYIHPYIONIasi OCHOBHBIE TIOJIOKCHHUS NCIIAMCKOH IPaBOBOH TOKTPH-
HBI, ucxos u3 OTKpoBeHHs AJllaxa Kak UCTOYHHKA IpaBa, MOCIEeAYIOMEro
TOJIKOBAHUA MYJDKTaXUJaMH U pa3BUTUA IIPAKTUKU ITPABJICHUA.

Hcnamckoe npoceeuyernue — 1acTo pacCMaTpUBaAETCs KaK 4acTh UC-
JIAMCKOTO BO3POKACHISI, HO OoJiee Iefiecoo0pa3Ho BhIACIEHUE B OTACTBHBIN
9Tamn pa3BUTUS apaOCKON MCIAMCKOM MONUTHYECKOH (unocoduu, Nepuos ¢
cepenunbl 19 Beka u g0 ceaunbl 20 Beka, MOCIE - YK€ UCIAMCKOE BO3POXK-
JIeHHe, 10 — TO3JHECPEIHEBEKOBAs NCIaMCKasl apaOcKast MOJTUTHIECKas (pu-
nocodusi, XapaKkTepUsyeTcs MOSBICHUEM CaMOCTOSTEIbHON HHTEIJIEKTY-
aJIbHOM DJIMTHI B HCJIAMCKOM MUpPE, 3HAKOMCTBOM C 3allaIHbIMU HUACSAMU,
Jlana HECKOJIBKO (HUTYp UCIAMCKOM MOTUTHIECKON (PHI0CO(HUHL.

Hcnamckoe mpaduyuonnoe 2ocyoapcmeo — rocyJapcTBo Tpaau-
[IMOHAJIMCTCKOTO THUIIA B PsJie CTPaH MCIAMCKOTO MUPA, MPOBO3TIIALIAIOIIEE
HENPEPHIBHYIO TPaJULMIO I'OCYJApCTBEHHOCTH B YCJIOBUSX KpalHEe OCTO-
POXKHOU MOJIEPHU3ALIMU TOCYIapCTBA CO CTOPOHBI MPABSILEH AJIUTHI, COXpa-

270



HSAIOUICH, MPEXAe BCEro, CIOKUBILIMICA OallaHC MHTEPECOB M CHCTEMY WH-
CTUTYTOB BJacTu. McnaMckoe TpaauIMOHHOE TOCYIapCTBO BKIIIOYAET:

1. HcaaMckyro TpaJuluoOHHYIO (GOpMY TPaBICHUS.

2. JlomycTrMa aBTOHOMUS B YHUTaPHOM TOCYIapCTBE.

3. ABTOpUTApHBIA NOJTUTHYECKUH PEXKUM.

Hcnamckoe cyoebnoe npaso — cucteMa MpaBOBbIX HOPM, PEryJu-
pYIOIIasl yCTPOMCTBO CyneOHON CHCTEMBI MCIaMCKOTO TOCYIapcTBa, IpaBo
CYIIOTIPOU3BOJICTBA B CYAaX TOCYJapcTBa U MOPAJOK UCIIOIHEHUS CyIeOHBIX
peleHuil.

Hcnamckoe cyoonpous6o00cmeo — CyIoTpoON3BOICTBO MO PUKXY.

HUcnamckoe yzonosnoe npaeo unu yKybam — CUCTEMA INPABOBBIX
HOPM, PETyJIUpYyIolIasi OTHOIICHHUS, CBSI3aHHBIE C 3aIUTON MCIAMCKOTO T'O-
CyIapcTBa M YMMBI OT HE3aKOHHBIX ITOCATATEICTB.

Hcnamckocmp — onpelieNsionias yeta MycylbMaHuHa, 3aKII0Yaro-
miasics B CJI€JIOBaHUU IMyTH AJllaXxa yepe3 Iapuar.

Hxmucoéapam — ucnaMcKas CrieIaIbHas CIyk0a pa3BeIKu.

3anaonas mpaouyus npasa — OypxyasHas TpanchopMaIus cpe-
HEBEKOBBIX €BPOINEHUCKUX TOCYNapCTB B YCIOBHSX YCKOPEHHOTO HaKOILIe-
HUSl PECYpPCOB 3a CYET KOJIOHWHA W OBICTpOro opopMIleHHs Kiacca Oypxya-
3WH, 3aCTaBHBIICH KOpOJEW MPOBOAUTH PeOPMBI IO CO3MAHUS yCIOBHUIX
JUISL OCTPOM 3KOHOMUYECKON KOHKYpPEHIIMH U BCEOOIIMX T'apaHTUH PaBHBIX
mpas.

3anaonan gropma npaenenus — Metonsl 1 GopMBI YIIpaBICHHS 3a-
MaJHBIM JIEMOKPATHUECKUM TOCYAapCTBOM, 00ECTIEUHBAIOIINE OTHOCUTEIb-
HBIA KOHTPOJIb TPAXKJAHCKOTO OOIIECTBA MOJUTUYESCKON HAIlMU 33 TOCyAap-
CTBOM Ha OCHOBE TOKTPHHBI COOJIIOICHHS TOCYIapCTBOM TIPaB YeOBEKa.

3anaonoe oemoxkpamuueckoe 2ocyoapcmeo — Gopma rocynapcraa
Yy HapOJIOB 3aIajHON TUBUIN3AIIMU, KOTOPHIE BHICTYIAIOT €AMHBIM COOOIIIe-
CTBOM (JIUTOM) JIEMOKPAaTUii B MHPOBOM COOOIIIECTBE U B CHITY JIEMOKpATHY-
HOCTH CUHTAIOIIEE MPOBOJUTE TII00ATBHYIO IMHHUIO Ha BCEOOIIYIO TeMOKpa-
THU3aLUIO (BECTEPHU3ALIMIO) 110 3alaIHOW MOJEIH.

3anaonoe nonrumuko-npasosoe yuenue u 3anaonoe yuenue o 20-
cyoapcmee u npaeée — OCHOBHOE TOJIUTHKO-TIPABOBOE YUCHHE 3aMaIHOTO
Mupa (IMBUIU3ALMH), IOCTPOCHHOE HA HJIE€ HAPOJOIMPaBHs JEMOKPaTUU U
BBITEKAIOIIEH 13 3TON UJEU BCEH CUCTEMBI TOCYJaAPCTBEHHBIX HHCTUTYTOB U
(YHKIIMOHMPOBAHS 3aMalHBIX JEMOKPAaTHIECKUX TOCYIaPCTB.

Kaou — cynpsa mapuara, Kaau paccMaTpUBaeT Jiela €AMHOJINYHO,
JlaKe aneJUIIMOHHOW WHCTAHINK, KOJUICTHAbHOE PacCMOTpEHHUe JeN J0-
IyCKaeTCsl TOJIBKO B BepXoBHOM mapuaTckoM cyze.
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Kanam — onHa U3 IApUATCKUX HAayK, MYCyJIbMAaHCKO€ T€OpeTHYe-
ckoe OorocioBue.

Kadghup — HeBepHBIN, HEMyCYJTbMaHUH B UCJIaMe, B JDKUXaAU3ME 3TO
Bpar uciiama B BUJE OKKynaHTa. B UeyHe UMM CUMTANUCh POCCUICKHUE BOM-
CKa M0 MpPeCTaBIeHUSIM OOEBHUKOB.

Kuman — npuMeHeHHe BOCHHOM CHIIBI MCIAaMCKUM TOCYJIapCTBOM
JUIs1 OOOPOHBI.

Kusac — yMmo3aKiroueHue 1o aHaJIoOTUU B UIDKTUXAJIE.

Knaccuueckasa unu cpednesekosasn apadckas ucaiamcKas noaumu-
yeckasn gunocogpus — apadbckas ucIaMcKasi MoMUTUIecKast GUI0CO(us mepro-
Jla ¢ MOMEHTa BO3SHMKHOBEHHs HUcllama M 710 15 Beka, Jaja HeCKOJBbKO (HUTyp
MHPOBOH MOJUTHYECKON MBICITH, CII0KIIIACh B IIEJIOCTHYIO CUCTEMY, CpE/IHEBE-
KOBO€ pa3BUTHE UCIAMCKOM IOJIMTUKO-IIPABOBOM MBICIIM MOKHO CBECTH K Clie-
JYIOIIEMY: HCIaMCKOe OOIIECTBO BO3MOXKHO B YCIIOBUSIX TOPOACKOW IMBUIIU-
3alliH, & He POAOILIEMEHHOTO O0IIIECTBA, TIEPEXO/T OT HETO K IIMBUIIM3AINH CTAT
BO3MOJKEH B YCIIOBHUSIX TIOSIBJICHUSI MCIIaMa, HamTydIreit popmoii yernoBedeckon
KOJUICKTHBHOM JKU3HU SBISIETCS JOOPOAETENHPHOE T'OCYyJapCTBO, KAKOBBIM U
SIBJISIETCS. UMEHHO HCIIAMCKOE, CYBEPEHUTET MPHHAMICKUT AJUiaXy Haj 3THM
MHpPOM, TIPaBUTENb JOJDKEH TyMaTh 00 OOIICCTBEHHBIX JENax B CHIy CBOEH
OTBETCTBEHHOCTH Tepes] AJlaxoM, MOJIMTUKA JOJDKHA YIUTHIBATH CTPEMIICHHE
JIOZIEH K MOJIMTHYECKOMY OOIIEKUTHIO, [DKUXAJT €CTh 00S3aHHOCTh MYCYJIbMaH
IO 3aIIUTe UCTAMCKOH (HOPMBI TIPABTICHHUSL.

Knaccuueckaa ucnamckana noaumuko-npagoeas OOKMPUHA —
CHUCTEMa B3IJISIIOB M MPEACTaBICHUH 00 MCIAMCKOM TOCyNapcTBE B BHJE
LIEJIOCTHOM JOKTPUHBI, CJIOKUBIIASCS B UCIAMCKOM MHUpe K 14 BeKy U 3aTeM
HE IepecMaTpUBAaBIIAsACA JOJT0€ BPEMs B TEUEHHME HECKOJIBKMX BEKOB, 3a-
KITIOYaBIIAsCS B HEOOXOAUMOCTH CYLIECTBOBAHHS TOJIBKO OJHOT'O MCTHHHO
HCIIaMCKOTO TOCYyJapcTBa Xaiudara Kak JoMa BCeX MYCYyJbMaH Ha 3emuie.
Bce ocranpHble rocynapcTBa pacCMaTpUBaIUCh KaK BPEMEHHOE SIBIEHUE Ha
myTH K XanudaTy, TIaBHBIM HCTOYHHUKOM IIpaBa MPU3HABAJCS IIapuar 0e3
KaKHX-JINOO HOBOBBEACHUH.

Koncmumyyuonnaa Illypa — cnienuanbHOE NPUCYTCTBUE KOHCTU-
TYLIMOHHOT'O XapakTepa, KOTOpPOe pacCMaTpUBaeT BONPOCHl KOHCTUTYLIMOH-
HBIX CIIOPOB Ha MpeAMET HaJM4us B HUX MIPOTHUBOPEUUH U MepenacT JaHHbIe
CIIOPBI Ha paspelieHne ocodoMy cyaeOHoMy oprany — KoHCTUTyIHOHHOMY
wieHymy BepxoBHoro cyna.

Koponeecmeo — coBpeMeHHbIE TOCYJapCTBa B paMKaxX MCIAMCKOTO
MHUpPa, OCHOBaHHBIE, 10 CYTH, Ha 3alaJHOW MOJEIH MOHAPXHYECKOTO THIA
HacJICZICTBEHHOW JUHACTUM C CWJIBHBIM BIMSHMEM lIapuara, OlOpod AMHA-
CTHH BBICTYIA€T TOcalmapar, IyXOBEHCTBO U BIUATEIbHbIE IIIEMEHA.
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Kyghp — HeBepue, HEIPU3HAHKE UCIIaMa WM OTXOJ OT €r0 HOPM.

Ma3zap — rpoGHHIIA CBATOTO B HCJIAME.

Maszxa6 unu moak — OpUAMYECKas MIKOJAa B (HUKXE KaK CHCTEMa
METOJIOB JEATEIIFHOCTH U MPEICTABICHIIA JOKTPUHBI IIKOJIBI HA (PHUKX, BBI-
paboTaHHas UCTOPUYECKH B XOAE OCMBICIECHHS MYyIKTaXUAaMU YCTaHOBJIE-
Huii KopaHa ¥ ipakTHKH NpaBonpuMeHeHHus Qukxa kaau. Ha ceromusimauit
JICHb Y MYCYJIbMaH-CYHHHTOB COXPaHWIUCH Bcero 4 Maszxaba: xaHOauT-
CKUH, MaTUKUTCKUM, XaHahUTCKUil U maduutckuil. 3axupurckuii Ma3xad
HbIHUE MpakThyecku ucue3. Cpean MMHUTOB IIMPOKO PaCHpOCTpaHEH aKa-
(dapuTckuii Ma3xao.

— /Icapapumckuit mazxaé ocuosan J[xadapom ac Campikom, 1o-
Jy4us IIMPOKOE PacIpOoCTpaHEHHE cpelau HMMHUTOB Acranucrana, Hpana,
Hpaka m AsepOaimkana. [TTaBHBIM IMUUTCKHM Ma3xXxaOoM IIKoOJia cTajia
tonibko B XVIII Beke, u mxadapuTsl MONYyYWIH NPU3HAHUE CYHHUTOB.
xadapurckuii Mazxal® oTaMYaNCs OT CYHHUTCKUX HEMPUHSATHEM Te3Uca O
3aKPBITUU «BpaT UIDKTUXATA).

— Manuxkumckuii mazxad ocHoBaJd uMaM Manuk OWH AHAac ajb-
Acbaxu, koTopbii poawiics u ymep B Meaune B 93/711 — 179/795 rr. Ma-
JUKATCKHUM TPABOBOM TOJIK HAMIET MHOTOYHCIICHHBIX IOCIIE0BaTeNel cpe-
I MyCyITbMaH Ha 3amnane, B Mcnannu u CeBepHOit AQpukw.

— Xanoanumckuii mazxaé6 ocaoan umam A0y A6 max Axman OuH
XanOan, KoTopblil ponwica u ymep B barnane (164/780 — 241/855 rr.). B
3TOH mIKoJie OBUIO HECKONHKO HAIPaBIICHUH, KOTOPHIE OMHPAIOTCS Ha pas-
Hble MHEHUs, pa3HOUYTeHUs U coMHeHus B (erBax MOH XanOansd, paznuuue
3aKJF0UaeTcsl B Mepeade ero BHIBOJOB. XaHOAnUTCKui Ma3xad umen QyH-
JaMEHTAJBHYIO TEOPETUYECKYI0 OCHOBY. Oco0OTr0 pacmpoCTpaHEHUS Mas3-
xa0 He MONyYMII U HA CETOTHSIIHUIN eHb SIBIAETCS TOMHHUPYIOLIEH IIKO-
noit B CaynoBckoit Apasun u Karape.

- Xanagpumckuii mazxa6 — 6pu1 ocCHOBaH nMamMoM A0y Xanuda, Ko-
Topeiit poauics B 80/699 r. B ropone Kyde u ymep B 150/767 r. B barnaze.
CnoBo «XaHu¢» o3HayaeT «3HAIOUIMA», «IPABUJIBHO BEpSAILUiD MyCyabMa-
HUH, «AOy Xanuda» — «OTen MycylibMaH ¢ MPaBHIBHOW Bepoi». OCHOBHON
METO/I, KOTOPBII BHIHOCHUJI NIPABOBBIE pellleHHs AaHHOro maszxaba — 3To 4ér-
Kas Mepapxusi BEpAUKTOB aBTOPUTETOB 3TOW IIKONBI. Bc€ cBOE Hacnemue u
3HaHue A0y XaHu(a ycTHO mepeaBal CBOMM YUYEHHKaM, KOTOPbIE UX (UK-
cupoBaiy U cucremaTrsupoBany. lkona Xanuda moompsutace AGdacuaam,
KOTOpbIe ObUTH 3aWHTEPECOBAaHBI B IPaBOBOW OCHOBE rocynapctpa. JlanHas
IIKOJIa TIOJIy4riIa TOCYIapCTBEHHBINA CTaTyC B UMIIEPUH MOHI'OJIOB U OCMaH-
ckoil ummepun. O4eHb MHOTO COBPEMEHHBIX MYCYJbMaH Ha CETOJHSIIHUN
JIEHb SBJIAIOTCS MOCIE0BATESIMU 3TOTO IPABOBOTO TOJIKA.
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— Hlagpuumckuii mazxaéd Obl1 ocHOBaH UMamMoM A0y AOmamnax
Myxamman 6un Mnpuc am-Iladu'u (150/767 — 204/802rr). Ponuncst oH B
I'azze u ymep B Erunte. Ums «am-llladu'n» uMam B3s1 B Y4eCTh CBOETO
mpajiena, KOTOpblii ObUT crioaBrXHUKOM [Ipopoka Bcesbimaero. JlaHHBII
Mazxab MMen o4eHb OOJBIIYIO MOMYJIsIpHOCTh B Erumite B Hauane AeBATOrO
Beka. B MagepanHaxape u Mpake mo cBoed TOMyJISpHOCTH MIaQUUATCKUN
Ma3xad cropwi ¢ XaHapuTckuM. Ha ceromHsSmHui qeHp 9uciio maguuToB
coctaBisitoT 80% KypaoB, mycynbmane FOro-Bocrounoit Azum 1 60IbIIHH-
cTBO apaboB Ha bmkHeM Bocroke.

Maxmaé — HadanbHasg MyCyJIbMaHCKas ILKOJIA.

Maxanna — onHa 13 GopM COLUANBHONW OpraHU3aluU UCIAMCKOTO
oOmiecTBa, MpeACTaBIsAET cO00W 0ObeMHEHHE OOIIMHBI TOPOACKOTO KBap-
Taja BOCTOYHOI'O ropoja.

Maxou — 310 Meccusl, MPONOBETHUK HCTUHBI HakaHyHe CymHOro
JIHS, HO eciii B MMaMate MaxJii CTAaHOBHUTCS BMECTO MMaMa, TO B Xanudare
OH TIPOCTO TTIABHBIA PEITUTUO3HBIN JIHJIEP, HE OTMEHSIOMUN JIaXKe TTOTHOMO-
YWW MEUX-YIb-UCIIaM.

Mezkeme — UCTaMCKHIA CyJ U3 Kaad U JByX MYCYJbMaH WIH CyJ
OOBIYHOTO TpaBa, BO3MJIABIIEMBIN MPEACTABUTEIEM T'OCYAapCTBCHHOM ai-
MUHHUCTPALMU U CTapeHIIMHAMU.

Meoxcnuc — NpeCTaBUTENbHBIN OpraH, pelaronii BONPOChl KOH-
CTUTYIIIOHHO-TIPaBOBOI'O 3HAYCHHUSI.

Meoscnuc ans baiia — BbICIIUI TIpeICTABUTEIBHBIA OpraH Xalu-
(haTa WM B MyCyJIbMaHCKOW CTpaHe, 3aKIOYaroluil Oaiia ¢ u30paHHBIM
npaBuTeeM 00 ycIoBUsX BiacTBoBaHUsA. Ecnu Memxiic anb YMMa MOXET
COCTOSITh W3 BBICIIMX MEIDKIIICOB WIM M30MPATHCS BCEMH MYCYJIbMaHAMH,
To Memxknuc anb baiia — 310 pacmupeHHsli coctaB Memxinca ans [lypa.

Meoswcnuc anv /Jaaga — BbICIINN IIPENCTABUTEIBHBIN OpraH, sB-
JISIOIIUIACS, 10 CyTH, BEPXHEH MajaTol mapjamMeHTa, TO €CTb KOHTPOJIH-
pyromuii, ypaBHoBemuBaromii Memxkiuc ans [lypa opran. M30upaercs o
WIN TapJiaMEeHTaMU HMCJIaMCKHUX 3eMejlb, WM MyCyJbMaHaMH B aIMHHHCT-
PaTUBHO-TEPPUTOPHATBHBIX €IMHUIAX U 00JamaeT, HaupuMep, GyHKIHSIMA
BBICILIETO CY/a JJIS TOJDKHOCTHBIX JIMII.

Meoxcauc any Ynema — BHICIINN OpraH JyXOBEHCTBA WIH IIHPE —
JIyXOBHBIX JIMII KaK OpraH, MPOBEPSIONIMKA COOTBETCTBUE 3aKOHOB HCIAM-
CKOMY IyXy M HOpMaM Hcliama, lapuara. ' oBopsi OTKpOBEHHO, 3TO OpraH
JIyXOBEHCTBA, TaK CKa3aTh, MPO(ECCHOHAIBHBIN, B TOM YHCJIE U C MpeacTa-
BUTEJILCTBOM JYXOBHBIX aBTOPHUTETOB, HE MPHHAISKAININX K IIEPKBU.
I'maBHOE, 3TO ITyXOBHBII aBTOPUTET JIMII, X BBICIIAS CHJIAa B 0OIIECTBE, KO-
TOpas TI03BOJIIET UM BBIHOCUTH MOI00HBIE PELLICHHUS.
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Meodxcnuc anb Ymma — BCENEHCKUM MPeCTaBUTENbHBINA OPTraH My-
CyJIbMaH BEPXOBHOH y4peIUTEILHON BJIACTH 110 U3MEHEHUIO BBICHIETO IIpa-
BOBOTO 3aKOHA, JaHHOI'O MyCYJIbMaHaM, TO €CThb L1apuaTa. J{eno B ToM, 4TO
L1apuar ecTh BBICIIMN 3aKOH, HO OH IMOHMMAETCsl MyCyJIbMaHaMHM, U 3TO TO-
HUMaHUE MEHSIETCS B COOTBETCTBUU C UCTOPUUECKUM BpemMeHeM. K Tomy ke
MepBOHAYAIBHO [IapHaT Kak MpaBo OBUI JaH U PEryIHpOBAHUS >KU3HU
oOuiecTBa NEpBbIX BEKOB XUIKPbl. VIMEHHO BCENIEHCKHUI OpraH MycyJibMaH
B COOTBETCTBHHM C MCIAMCKHM JyXOM M 3aKOHaMU AJulaxa MOXKET U3MEHUTh
Hiapuar Kak 3aKOH BCEX MYCYyJIbMaH.

Meoocnuc anv Illapua — KOHCYNHTAaTUBHBIA TPEICTABUTEIHHBIN
OpraH MyCYJbMaHCKUX y4eHbIX. Memxknuc aip Illapua MokeT BHOCHTH
CBOM IIPEJIOKEHUS B OpraHbl rocy1apcTBEHHON BiIacTH. B ero cocrtas Bxo-
JAT IPU3HAaHHBIE BBIIAIOLIMECS MYAKTaXubl, HO OH HE JOJKEH IIOAMEHATh
co00ii o¢uIManbHble TOCYJapCTBEHHbIE OpraHbl. MOXHO yKaszaTh, 4TO
Memxiuc anp llapua MoxeT OBITH OpPraHOM IOJATOTOBKH H3MEHEHMH K IMa-
puary.

Meocruc anv Illypa — BrICTINN 3aKOHOIATENLHBIA OpraH xanuda-
Ta WIK B MyCYJIbBMaHCKOH CTpaHe, TO €CTh HapaMeHT B 3allaJHOM MOHUMa-
HUM, U30upaeMblii Ha 4-5 net. Memkmuc anp lllypa — 310 ogHONANATHBIN
MapJIaMeHT, KaK MpaBUIIO, BCe-TAKH YHUTAPHOTO TOCYIApCTBa, (eaeparnim
MpU3HAETCS C TPYJOM KakK pacKalbIBalOIIMKA €IUHCTBO MYCYJbMaH, BeIb
KopaH He 3HaeT HallMOHAJIBHOIO JEJICHUS, a TOJbKO PEIUTHO3HYIO IpUHA-
JIEKHOCTb.

Meodxcnuc any Imupa — KOHCYIBTATUBHBIH OPraH SMHPOB KaK I'TaB
SMHPATCTB (PETHOHOB) B XanugaTe U MyCyJIbMaHCKOH CcTpaHe. DTO HIMEHHO
OIISITh )K€ COBELIATENIbHbIN OpraH, BHOCSIIUN CBOM IPEJIOKEHNUS TJ1aBe Io-
cynapcTBa sl COBEPLICHCTBOBAHUS pabOTHI, HO 3TO HE OpraH, MpUHUMAIO-
MM pellleHus], XOTs BO3MOKEH BapuaHT, korna Memxnuc ans OMupa Mo-
XKeT ObITh BMecTo Memxinca anb JlaaBa Wiy TpeThel majlaTol MmapiaMeHTa,
HO 3TO BPsJI 11 BO3MOKHO.

Medpece — cpegHee WM BBICIIEE JyXOBHOE UCIAMCKOE ydeOHOe
3aBe/ICHUE.

Munnem — oOUIMHAa UHOBEPLEB B MCIAMCKON CTpaHe, OIpeneeH-
HBIM 00pa3oM OpraHM30BaHHas, IJaBa KOTOPOW OBUT MpenCTaBlIeH IpU pY-
KOBOJUTEIIE UCIAMCKOI0 FOCY1apCTBa.

Muccua ucrama — co3gaHue 4eloBeKa UcjiaMa B COOTBETCTBHHU C
3aMbICIiOM AJiaxa.

Moodepuucmcekaa ucaamckas nOJAUMUKO-NPAGO6As OOKMPUHA —
CUCTeMa B3TJIIOB M MPEACTAaBICHUN 00 MCIaMCKOM TOCYJapCTBE, SIBISIO-
masics MpeaIMETOM OCTPBIX JAUCKYCCHI M HIEHHBIX CTOJKHOBEHUN HauWHas

275



co BTOpOH moNoBUHBI 20 BEKa, TJABHBIM IIOCTYJIaTOM KOTOPOM SIBISIETCS
YMEPEHHOCTh B IOJMTHUKO-TIPABOBOM MpaKTHKE Hclama, MpU3HaHUE HE00-
XOIMMOCTH CTPOHUTENHCTBA HAMOHAIBHBIX T'OCYIAPCTB B paMKax HCIaM-
CKOTO MHpa, HEOOXOAUMOCTH ILTIOPATUCTHIECKOTO COCYIIECTBOBAHUS Pa3-
JUYHBIX UCTOYHHUKOB MPaBa.

Mocmazagun (06e300nennnlii) — mMocmakoapun (npusunezupo-
6AHHDII) — TUXOTOMUS, YTHETaEMbIE ¥ IMICPHATHCTHI (CTPaHBI) B MCIaM-
CKOM BO3pOkAeHUr. MocTakOapuH OJMH U3 BParoB MciaMa ¢ TOUKU 3PCHUS
COLIMAIBbHON CIIPABEIMBOCTH.

Myodscmaxud — VHCTUTYT YUCHBIX-OOTOCIOBOB B HCIaMe, MMEIO-
mux caH (1aka0) OT NPEBOCXOMHON CTENEHH: HCTOYHUK IOIPAXKAHUS
(Mapke-aT-Takiuuy), BEIUKUNA asToiuia (asTojuia an-yJui), 3HaMeHue Oora
(astTonna), JO0Ka3aTeNbCTBO HCIaMa (XomKat anb-uciiaM). OHU HMEIOT TIPaBo
BBIHOCUTH CAMOCTOSITEIBHO CYXKIICHHE B (PUKXE.

Myoup unu xaxum — HaMeCTHHK BuIIaiieTa Ha BocToke.

Mynakagun unu mynaguk — nuuemep, caMblii ONACHBIA Bpar Hc-
JAMCKOTO TOCYIApCTBa B HCIAMCKOH HOJHTHKO-TIPABOBOW IOKTpHHE. B
JUKUXaIU3Me MyHA(UKH 3TO MPEICTABUTEIH MYCYIbMaHCKOIO TOCYIapCTBa.
B Yeune 6oeBukn cunTany MyHaUKaMH MPEACTaBUTENCH MECTHON aaMu-
HUCTpPAIUH U IPABOOXPAHUTEIHHBIX OPTaHOB.

Mypmao — B uicnamMe BepOOTCTYIIHUK, Bpar UClama, B JUKHXaIU3Me
TaK Ha3bIBAIOT HpeﬂCTaBHTeHeﬁ MMPaBOOXPAHUTCIIBHBIX OPTraHOB MYCYJIb-
MaHCKOT0 rocynapctBa. OTIMYHE OT MOHATHSI MyHA(HK B JHKUXAAU3ME 3a-
KJIFOYAeTCs B TOM, YTO MYpPTal — 3TO HPEACTABUTENb CUIOBBIX CTPYKTYp, a
MyHaUK — W3 YHCJIA CIyXXKalUX TIpakgaHCKoro ympasieHus. CoriiacHo
B3MIAAM JDKUXAIUCTOB, MypTaJ CITYXKHT TaryTy, a HE UCTHHHO HCIaMCKO-
MY TOCYAapCTBY, TO €CTh HAPYIIAET JOIT MyCYJIbMaHHUHA.

Mypma3zukamel — nudHas nperopuaHckas ucnamckas (Illapuart-
CKas) rBaplIusl IMaMa.

Mypuwiuo-mypuo — yauTenb-yaeHuK B cy(husme.

Mycynbmanckaa Kyipmypa — cucTeMa TpauluK Haciaeaus u Obl-
THS MyCYJIbMaH B MHpE 9epe3 TBOPEHHE caMuX ce0sl B OKPY)KAIOIIeM MHUpe
0 IMyTH, YKa3aHHOM AJIJIaXOM B HCJIaMe.

Mymaeea unu anb-mymaea — TOMOIIHUKM MYXTacuOOB, aHajIoOr
Jpy>KUHHUKOB, B HEKOTOPBIX COBPEMEHHBIX MYCYJIbMaHCKUX TOCyJapCTBax
— peNUTHO3HAS TTOJTUIIHSL.

My@musam — TyXOBHOE yIpaBIICHHE IEIaMH MYCyJIbMaH Ha OIpe-
JICTICHHOM TePPUTOPUH WM TOCYIAPCTBE.

Myxabapam — vicnamckasi CliellajibHas CIIy’)k0a BHYTpeHHEH 6e30-
MACHOCTH.
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Myxaoxcup — BBIXOJEI U3 SMUTPALUU, BEPHYBIIHMNCS Ha POJUHY,
9TOOBI IPUHATH Y4acTHe B 00ph0e 3a ee He3aBUCUMOCTb.

Myxammao uon A60 an-Baxxao (1703-1792) — xpynHas durypa
MO3THECPETHEBEKOBOM apaOCKOW HCIAMCKOW TMOJUTHUYECKOH (unocoduu.
Myxamman ubH A6n an-Baxxab He cuuTall CBOE€ yU€HHE YeM-TO HOBBIM.
Ero yuenue — 310 onpenesieHHas NOJUTUKO-IIPAaBOBas IPAKTUKA, C YCIIEXOM
UCIOJb30BaBIIAsACS MO3AHEe B ApaBuu. B OCHOBY JNOKTpUHBI BaxxaOu3m
nernv uaen MOH TaiiMuiin o TpeM KIIF0oUeBBIM BOIIPOCAM:

1) Ge3 mapuara rocy1TapcTBO CKaThIBAETCs K 0€33aKOHUIO M THPAHUH;

2) B Ka4ecTBE MOJUIMHHBIX UCTOYHHUKOB MCIIAMCKUX YCTaHOBJIEHHUN
U 3aKOHOB JIOJDKHBI OBITH MpHU3HaHbI TONbKO KopaH M CyHHa; O3TOMY He-
00X0JIMM BO3BpAT K MOPSIKY, CYIECTBOBABIIEMY IPH KU3HU MPOpoka My-
XaMMaJia U )KU3HU NIEPBBIX TPEX MOKOJICHUH;

3) Bce yTBEPXKAECHUSA O BO3MOXKHOCTH MUCTHYECKOTO €AMHEHUS ye-
noBeka ¢ borom u skcTaTuyeckue acmeKThl MPaKTUIEeCKOro cydusma (pajie-
HUSI, ICUXO(HU3NIECKHUE TPEHUPOBKHU) JTOJDKHBI OBITH OTBEPTHYTHI KaK HEHC-
JIaMCKHe.

B Te3ucHOM BUIE OCHOBBI BaxxaOHW3Ma MOYHO MOIBITATHCS H3II0-
XHUTHb TaKUM 00pa3oM: Bce OOBEKTHI IIOKIOHEHHS, KpoMe AJrIaxa, JIOKHBI, 1
MOKJIOHSIOIIMECS UM 3aciTy’KUBAIOT CMEPTH, OOJIbIIAs YacTh JIIOJEH HE BEPUT
B €IMHOT0 O0Ta M CTPEMUTCS HOIYyYUTh O0XKbIO 0J1aroaTh MyTeM IMOCELICHUS
TPOOHHII CBATHIX, YTO JIOKHO, YIIOMHHAHUE B MOJIUTBAX UMEH MTPOPOKOB, CBS-
THIX, BaJli, MMUPOB W AHIEJIOB SBISETCA NMPU3HAKOM MHOTOOO0XHSA, TaK Kak
TOJIBKO AJIJIaX 3HAeT BCE TalHBI YeNOBEKa, HEJb3sl YTBEPKIATh YTO-JIHOO,
€CJIM 3TO He OCHOBaHO Ha monoxeHussx Kopana u CyHHBI, 3anpeniaercs ToJ-
koBaTh KopaH ¢ moMolIpio MeTosia palioHaIMCTHYECKOIO I CUMBOJIMKO-
aJJIeropuyeckoro ToikoBanusi, B CyaHslid JeHp MyxaMmen MOJIy4UT paspe-
IIeHue OT AJuiaxa Ha TIOMIJIOBaHUE (CYHHHTBI CUMTAIOT, YTO TaKOe paspere-
HHUE UM yxKe noirydeHo). Ho 3To Bpsa IM MOXKET cUMTaThcs YEM-TO HOBBIM,
3TO OCHOBHBIE ITOJIOKEHHS XaHOAMMTCKOro Ma3zxada. HoBbM OBLIO TO, YTO HA
UCIIaMCKoe rocynapctBo Baxxa0 Bosnaranach 0OSI3aHHOCTH PaclpOCTPaHATh
BEpPY M MO3TOMY AYXOBEHCTBY OBLIO MPEATIOKEHO 3aKITIOYUTH ITOTUTHIECKUI
COI03 C TOCYIApCTBEHHOW BIACTBIO JJI pacmpocTpaHeHus Bepbl. Ha stom
coro3e u 0bU10 moctpoeHo KoponeBctBo CaynoBckas ApaBus.

Myxammed A60o (1849-1905) - yuenuk Anb-Adranu, sBISBITHACS
BTOPOH KITIOYEBOH (PUTYpOH HCIAMCKOTO BO3POXKICHUS BMECTE C aib-
Adranu. Poguncs B Erunte B TypkMmeHckol cembe. HadansHoe oOpa3oBa-
HUE IOJIlydyWJ B MeJpece, Bblyuydll Hau3ycTb Bech KopaH. 3arem ero oren
OTIpaBuI ero Ha yueOy B TaHTy B mKony cyduiickoro meiixa Canna bana-
BU IIpU MedeTu «Axmanus». [locne okoH4WaHHs 3TOM IIKOIBI MyxamMman
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AOG10 TOCTYNUI B KAUPCKUH YHUBEPCUTET «AJb-A3xap». OKOHYHB 00yue-
Hue oH, B 1394/1877 romy, moydus TOKTOPCKYIO CTETIEHb U CTall pemno/ia-
BaTh B 3TOM yHUBepcuTere. [IoMrMO pelnuruo3neix Hayk, M. AGa0 nHTepe-
COBAJICS. M JAPYTMMH HayKaMH, 3aHUMaJCsl OOILECTBEHHO-NOJIUTHYECKOI
JEeSITebHOCTBIO.

Ero crarbu BBIXOAMIIM BO MHOTUX NEPUOAMUYECKUX U3laHUsX Erum-
Ta, yalle Bcero B razere «Anb-Axpam». B Te xe rogpl OH MO3HAKOMMUIICS €
[oxaman an-lunom anmp-Adranu. 3a yyactue B BoccTanuu OpaOu-mamu B
1300/1883 romy M. A6m0 6b11 BeiciaH 3 Erunta u sxun Bo @pannun. Bme-
cre ¢ Ixaman ag-JluHoM amb-AdraHu BBEITyCKad TaM TazeTy «YpBa ajib-
Byckay, xotopas Oblia MOmyJspHa B CpeAe MYCyJIbMaHCKOW MHTEJUIUTEH-
nuu. B 1302/1885 roxy o mpuexan B belipyT, rie Hamucal HECKOIBKO
kuur. [Tocne Bo3Bpamenus B Erumer B 1305/1888 romy oH 3aHMMAan BEICO-
KM€ TOCYIapCTBEHHbIE IOCTHI, YUTAN JIEKIUH B KAaUPCKOM YHHBEPCHUTETE
«Anp-A3xap». 3arem Myxamman A610 cTan riaBHBIM Mydtuem Erunra.
OH cymel nipoBecTH peopMy cHCTEMBI 00pa3oBaHUs B «Allb-A3Xapey.

AOII0 TOTYEPKUBAIL, UYTO MYCYJIbMaHe IOIDKHBI MOIUYUHATHCS TOJIb-
KO BoJie AJulaxa, OTBEprall peTeH31I0 KOoro-1u0o Ha o0JiajaHrue PeTuruos-
HOM BJIACTBIO, HAa HEMOTPEIIMMOCTb U BBIIIOJHEHUE POJIM ITOCPEAHUKA MEXK-
Iy AJaxoM M JIIOIbMH, a TaKXKE€ Ha MPUHATUE 3aKOHOJATENLCTBA, CTOSAIIE-
ro B OJHOM psiy ¢ mapuaToM. Bmecte ¢ TeM AGA0 OTHIOAb HE MPOIOBEI0-
BaJ ciemnyro Bepy. OH mojarai, 9To B OCHOBE CIIPABEIMBOI BIACTH JIEXKAT
TpH Hadasa — cBOOOAA, MCIaMCKHUI IPHUHITHII COBEIIATEIFHOCTH U TIPABOBOU
3akoH. CB0OO/a ecTh NMpaBO HECTH M3BECTHBIE 00sf3aHHOCTU. Ecnu ee Her,
TO HET ¥ FOCY/IapCTBa, KOTOPOE HE MOXKET CYIIECTBOBATh 0€3 MOJUTUYESCKIX
npaB u 00s13aHHOCTEH. JIpyroil OCHOBOM CYIECTBYIOMICH BIIACTH BBICTYIIACT
MPUHLKN aml-mypa (KOHCYNbTalMsA), KOTOPBIA AOAO cUMTan CHHOHUMOM
JIEMOKpaTH3Ma B BEPIICHUH TOCYJApCTBEHHBIX JI€d M aHTHUIIOJOM JECIo-
TU3MY. «AII-ITypay, 0 MBICTH AOI0, Ipennoiaral HATHINe CIICIHAIEHOTO
MPEICTaBUTEIBHOIO OpraHa, JArollero COBEThl MPAaBUTEINO, OrPaHUYUBAIO-
LIETr0 €ro BCEBJAacTUE M TapaHTUPYIOLIETO €ro OT MPUHATHS OUIMOOYHBIX
WK CyOBEKTUBHBIX pEIleHUH. AOIO HACTAMBAIl HA TOM, YTO 3TH (PYHKIIUU
JOJDKHBI BBIMOJIHATH TOJBKO 3HAIOIIME MPEACTABUTENM MNPaBSIUIEH JIHTHL
Eme ogHuM HenmpeMeHHBIM aTpuOyTOM CIIpaBeIMBOM BiaacTu AGI0 cunTal
MpaBo, KOTOPOE OH paccMaTpHBall B KaueCTBE KPUTEPHS OOIIECTBEHHOTO
mporpecca, IMBIJIM30BAaHHOCTH W cBoOOABL. [lo ero yOexmeHwio, mpaBo
MOXKET B IOJHOW Mepe NeHCTBOBaTh TOJIBKO B YCIOBHSIX IOJIUTHYECKON
cBOOO/IBI U JJIS1 3TOTO OHO JOJDKHO OBITh BRIPAXKCHHEM OOIIUX UHTEPECOB.

Myxammeo Aoy Xamuo an-I'azanu (1058—1111) - ydensrii ma-
(UUTCKON IIKOJIBI, TPUHANJISKABIIMNA K KJIACCHYECKOH apalckoil uciam-
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cKoil monutuueckoit pmiocopun. Myxammen A0y Xamun an-I'azanu npu-
IIel K uaee 0 HeoOXOANMOCTH COI03a UMaMma C cyiTaHoM. Teopus uMamara
an-I"a3aiy OCHOBBIBAJIACh HA TPEX KITIOUEBBIX MOJOKEHHAX: HEOOXOIMMast
BJIACTh ISl MOJICPKAHMS MOPSIKA B TOCYAApCTBE, Xanu(haT CAMBOIU3UPY-
€T eJUHCTBO MYCYJIbMAHCKOM OOIIUHBI (YMMBI) U €€ UCTOPHUUECKOM MpaKTh-
KM, IPUYEM CYJITAaHAT CTAHOBHUTCSI COCTABHOM YACThIO Xanugarta, QpyHKIno-
HAIBHBIN ¥ HHCTHTYIHOHATBHEIN aBTOPHUTET Xanugara ocHoBaH Ha [llapua-
Te. An-l'azanu cuuTan, 4To UMaM KakK BBICIIMKA aBTOPUTET MOXKET OBITh Ha-
3HAYCH WIM NMPOPOKOM, WM MPABSIIUM Xanu(oM, WIN JHULIOM, KOTOpoe 00-
namaer Qakrudeckor Biuacteio. Ilocie dakTHueckoro HazHaudeHUs xawda
(uMama) CylTaHOM €ro KaHauaaTypa ofo0psuiach BHIOOPIIUMKAMM U3 YUCIIA
yJIeMOB U (DaKHUXOB, a 3aT€M MPOUCXOANIO O0BABICHUE B MeueTsIx. OTHaKo
HECMOTpSI Ha TO, YTO CYJITAHBI peabHO Ha3HAYANN XaIN(OB, OHU JOJKHEI
OBUIM MPU3HABATH UX aBTOPUTET, OO «Bepa U BIACTh - ONMM3HENb». [Ipruem
BJIACTh CyJTaHA CUMTANACh 3aKOHHOM, Aa)ke €CIM OH He coOmoal HOpM
[[lapuara, ri1aBHOE, YTOOBI OH NMPU3HABAN ABTOPHUTET Xau(a.

Aun-T'a3anm UCXOIWII M3 TOTO, YTO YCTAHOBICHHE TOpsIKA U 0e30-
MAacCHOCTH o0ecredyrBaeT OIAronpHsITHOE MOoJe JESTEIbHOCTH M0 (PYHKLUO-
HUPOBaHHUIO MHCTUTYTA uciaMa. Ilo 3Toil nmpuunHe OH MEHee CTPOr K TeM
KadgecTBaM Xanuda, KOTOPHIE CBSI3aHEI C €r0 CBETCKUMH (QYHKIHIMHU. Tak,
xanud yxxe Oosee He CUMBOJIM3UPOBAT U HE O3HAYa] €UHCTBO Xxanudara, a
SIBJISUICSI JIMIIb COCTABHOM €ro 4acThi0. ABTOPHUTET MMaMa OCHOBBIBAJICS HA
BJIACTU CYJITaHa, a BJACTh IOCJIEIHEr0 OCBSAIIAJach aBTOPUTETOM HMaMa.
CynraH Kak KOHCTUTYHMPYIOLIUI aBTOPHUTET MpHU3HABaJl WHCTUTYLHOHAJb-
HBIH aBTOpuTET Xanuda. Takum oOpa3oM, UMEHHO CYJITAaH KakK CBETCKHUI
MPaBUTENH 00CCIICUNBANI €AMHCTBO M MOTYIIIECTBO UMEHHO HCIaMCKOTO T'O-
cynapcTBa. CBSI3yIOIIUM € 3BEHOM MEXIY CYJITaHOM U HMaMoM, IO ai-
I'azanu, nOKHBI OBUH OBITH (hakuXu M yneMmsl. VX monuTudeckuMu (yHK-
LUAMH ABJSIIMCH uHTepnpeTtauus [llapuara B cOOTBETCTBUM C MCTOpUYE-
CKUMHU pealusiMu, 0O0OCHOBAaHHE 3aKOHHOCTH HAa3HAYEHHOI'O CYJITAHOM Xa-
muda ¥ U3gaHUE PEIUTHO3HO-IOPUANYECKUX aKTOB ((ETB), OIULETBOPSIIO-
nwx GyHKIHOHAIBHBIN aBToputeT [llapuara. V an-I"azamu nonxy4minocsk Taxk,
9T0 CBEeTCKHE (PyHKIMHU Xanuda JOHKEeH ObUT BBIIOIHATE CYJITaH, & PEIUTH-
03HO-UJICOJIOTHUECKHE - YIEMbI U (PAKUXH.

Takum oOpazom, y an-lI'azanu eauHOE MyCyIbMaHCKOE rocynapcT-
BO, WJIM XaIU(aT, OXBATHIBAET aBTOPUTET U BIACTh Xannda, CyaTaHa U yie-
MOB. M3 3TuX Tpex 3JIEMEHTOB U COCTOUT HMOJIMTHUYECKHH aBTOPUTET XalaH-
¢ata, cyuiecTBOBaHHE KOTOPOTO 3aBHUCHUT OT COXpPAHEHHUsS OajlaHca MEXIy
3TUMHU JIEMEHTaMH, a €IMHOE MYCYJIbBMaHCKOE IOCYJapCTBO MpeaIoaraet
UX TECHBII COI03 NIPU COXPAHEHUU 00s3aTENbHON aBTOHOMHUU.
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CoracHo an-l'azany HAWTYyYIMIUMHE TPABUTEISIMH M ITOJUTHKAMU
ABJIIIACH IPOPOKU - TMOCITIaHHUKU BO)KI)I/I, KOTOPBIM 6I)IJ'H/I HU3BCCTHHI KaK
IK30TepUIECKHE (SBHBIC), TAK U I30TEPHUUECKUE (COKPBITHIE) aCIIEKThI BCEX
npobieM. Uto ke kacaercsl XanuQoB, CYITAaHOB U IPYTUX MPaBUTEICH, TO
UM HM3BECTHBI JIUIIb YK30TePUUYCCKUE (SIBHBIC) MPOSBICHUS (QYHKIUH TOCY-
nmapcra. [lostomy, an-I"a3anm mpuaaer OONbIIOE 3HAUYECHUE POJIH YICHBIX B
Jene yrpaBieHus rocymapcTBoM. OHH HUMEIOT MO3HAHUSI B PEIUTHO3HBIX
HayKaxX W SIBIIIOTCS HOCUTEISIMU Haciequs MpopokoB. Dakuxu M yIeMbI
UI'parOT 3HAYUTEIbHYIO POJIb B UCPAPXUU TOCyAapCTBa U ABJIAIOTCA COBCT-
HUKaMH MpaBUTeaIc. Bo3MOXXHO, B 3TOM BBIpa)KEHBI AIIEMEHTHI (rmocoduun
JPEBHETPEUYECKUX MBICIUTENICH, KOTOPhIE MPEACTaBIUIA cebe HaeanbHOe
roCyJIapCTBO, BO3IIIaBJsieMoe MyJapbiMu punocodamu. CXoHbIE TPUHITUITEI
ecTh U B ¢pmtocopun anp-Dapadu.

Aun-T'a3anu ObUT CTOPOHHUKOM CHIIBHOU BJIACTH MPABUTENS, HO B TO
K€ BpeMs 6I)IJ'I IMPOTUBHUKOM TUPAHUHU. Cuna u PCHIUTCIIBHOCTD IMMPABUTCIIA
JIOJDKHA COYETaThCS C TaKUM OJaropomHBIM KAaueCTBOM KakK CIIPABEIIH-
BOCTh. A caMa CIpaBeIIMBOCTh YEPIIaeT CBOM UCTOKH B BoskecTBeHHOH pe-
nurun. [1oAaToMy penurus sIBIsSETCsS OCHOBOW MHPOBO33PEHHUSI MIPABUTEIS U
OH 0053aH TPEINPHHATH BCE YCHIHS Uil ee 3amuTel. Eciu mpaButens
CIpaBeIUINB, TO HAPO U CaMO TOCYAapCTBO HAXOIATCS B OJIarONEHCTBUH. A
€CITU HET, TO HACTYHaeT YIaa0K U perpecc.

HeCHpaBeI{J’II/IBOCTL K€ TIPABUTCIIA MOXET BbIPAKATHCS B HECIIpa-
BEIJIMBOCTH K camoMy cebe. B cimydae packasHus nepen borom oH mMoxker
ObITh mporieH VM, Tak Kak 3TOT BHJ HECTIPABEIJIUBOCTH HE KacaeTcsl Hapo-
na. Ho HecnipaBeIIMBOCTh MOXKET BBIPAKATHCS U MO OTHOILICHHUIO K HAPOIY,
JOIYIICHUH TPOM3BOJIa CHIBHBIX HaJ ClAaObIMH, OOTAaTBHIX HaJ OCITHBIMH.
Takyio HecmpaBeUIMBOCTh AJutax He mpocTHT. Bee mpaButTenu o0s3aHBI
0CBOOOX/IaTh OT TOCYNAapCTBEHHBIX JOJDKHOCTEH HEJOCTOWHBIX IOACH U
MIPHUBIIEKaTh HA pabOTy MpaBeIHUKOB M y4eHBIX. bopr0a ¢ JHOOBIME TIPOSB-
JICHUSIMH HECTIPABEUTMBOCTH SIBJISICTCS] OCHOBHOM 3aaveil s IF0Ooro mpa-
BUTEIISL.

Myxammeo Pawiuo Puoa (1865-1935) — yueHbIil UCIaMCKOTO MPoO-
CBEIICHHUSI, KOTOPBIH YTBEPKIAJl, UTO BEIOOPHEIA Xamu( B CBOMX JEHCTBHAX
CBsI3aH TPUHIUIIAMHA U HOPMaMH MYyCYJIBMaHCKOTrO TpaBa. PaccmarpuBas
B3aMMOOTHOIICHUA Xa.HI/I(ba C KOHCYJIbTaTUBHBIM COBETOM, OH OAYEPKUBAJI,
YTO MOCJECTHUIN BIIPaBe IMepen30paTh I1aBy TOCYAapCcTBa, €CIH TOT HE KOH-
CYJBTUPYETCS] C COBETOM, 3aCTaBJISIET MyCYJIbMaH MOCTYIATh BOINPEKU Tpe-
0OOBaHUSM IapHaTa WK caM HapylaeT 3TH HOpMbI. COrlacHO KOHIICTIIIUN
Pammma Punel, cBeTCKHE TOMHOMOYHS Xaiu]a 0 CPaBHEHHUIO ¢ KIIacCHUe-
CKOW TEOpHUEH HECKOJIBKO CY)KAIOTCs, OTPAHUYUBASICH, II0 CYLIECTBY, Chepoit
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UCHOJHUTENbHON BinacTu. Ha3sHaueHue xanuda cocTout B 3almTe Bepsl, a
TaK)Ke MPUBEACHUU B )KU3Hb HOPM MYCYJIIBMAaHCKOTO TPaBa.

YyeHslit onyonukoBai B 1922 roxy 3HAMEHUTHIN TpakTaT Xanudar,
win Benukuii mMamar, KOTOPBIH M B HACTOSIIEe BpeMs cuuTaeTrcs (GyHIa-
MEHTaJbHBIM HCCIEI0BaHUEM IO MYCYJIBMAHCKOW TEOpPHH TOCYIapCTBa,
BBIIBUHYJI HanOolee Cephe3HBIE TCOPETHKO-PEITUTHO3HBIE apryMEHTH B
MoJIb3y BO3poXKaAeHUs xanudara. B cBoelt kuure Pammn Punma crpemmics
BOCCTaHOBHUTH MCTUHHYIO KOHLENIHIO Xanudara 0e3 ucKakeHU U danbcu-
¢dukanuii, MpPUBHECEHHBIX B HEE B yroJly HEAaTbHOBUIHBIM MPABUTEISAM, H
Ha 9TOH OCHOBE JOKa3aTh MPEUMYIIECTBO Xanudara mnepeq WHeIME (hopMa-
MU TPaBI€HHSA, MPOTHUBOIIOCTABUTH MYCYJIbMAHCKO-IPABOBOM WHCTUTYT
KOHCYJIbTAIlUU €BPOMEHCKUM IPUHIIUIIAM JIEMOKPATHH.

Pammn Puna yrBepskaal, 4To BEIOOPHBIA Xalud B CBOUX JEHCTBHAX
CBSI3aH MPUHLUIIAMHA U HOpMaM# MYCYJIbMaHCKOTo npaBa. OH He MpU3HABAJ
3a XaIu(oM CaMOCTOSITEIBHOIO OECKOHTPOJIBFHOTO NpaBa Ha WDKTUXAX U
[I03TOMY HacTauBaJl HA OTPaHUYEHHOM XapaKTepe BIAacTU IJaBbl MYCYJIb-
MaHCKOT'0 rOCY/AapCcTBa, KOTOPBIA MOKET NPUHUMATh BayKHEHIINE MOIUTHU-
YecKhe U MPaBOBbIE PELICHHUs, TOJBKO IMOCOBETOBABIIUCH C Hauboyee BBI-
JAIOIIIMUCS MIPEICTABUTEISIMU OOLIMHBI, Yb€ MHEHHE UIS HETO SBISCTCS
OKOHYaTenbHbIM. Pammn Puna momyepkuBai, 4yTo KOHCYJIbTaTUBHBINA COBET
BIIpaBe Iepen3dpaTh IJaBy rocyAapcTBa, €ClIM TOT HE KOHCYJIBTUPYETCS C
COBETOM, 3aCTaBISIET MyCYyJbMaH IMOCTYNaTh BOIPEKH TPEOOBAHMIM IIapHa-
Ta WIM caM HapyllaeT 3T HOpMBbL. B nyxe opromokcanbHoOro B3risaa Pa-
g Puna nmonarai, 4ro xanud He BiacTeH HaJ MyCyJbMaHaM{ B PEJUTH-
O3HBIX JIeJIaX U He ero MpeporaTuBa TOJKOBATh AJIS HUX [Iapuart.

Myxmacu6sl — icnamckas MmoJIMIUsS HPaBoB.

Myxmacudpr — TaliHBIN HaJ30p IJIaBBI UCIAMCKOTO TOCYJapCTBa.

Hauo — 3aMecTUTENb IN1aBbI UCIAMCKOIO PYKOBOJUTEILS.

Haué — rnaBa HanOCTBA.

Haubcmeo — npoBUHIIMS B UMaMare.

Hack — MHCTUTYT OTMEHBI C NPaBOBOM TOYKU 3PEHUS NEHCTBUSA
HOpM IlIapuaTa.

Henpageonoe zocyoapcmeo — rocyJapCcTBO B UCIIAMCKOM IPaBOIIO-
HUMaHUM M HCIAMCKOW TpaJulUH IpaBa, B KOTOPOM YMMa He coOiromaeT
OorojlaHHbIe 3aKOHBI IIapUaTa, MPaBICHUE HE SBISETCS CIPABEATUBBIM IS
MYCyJIbMaH, TOCYJapCTBO IEPBHIX IPAaBEIHBIX XAIU(POB OTPHIACTCS Kak
JIAaBHO YIIEAIIEE B MPOIIJIOM.

Hucgh — 1iex B UCTIaMCKOM TOPOJIe Kak 00beTMHEHNE PEMECIICHHUKOB.

Hosaa ucnamckasa nonumuka unu yenoeeuecKue 601Hbl — BOJIHBI
CMEPTHUKOB-()aHATUKOB B HACTYIUICHUHU.
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Hoevuit Henamckuii Mupoe6oii nopaook — NOKTpUHaA, pa3padarbl-
Baemas ¢ Hayana 60-x rogoB 20 Beka B MCIAMCKOM MHUpE, CHUCTEMAa OCHOB-
HBIX B3TJDIIOB MCIAMCKOTO MHpa KakK IEJIOCTHOH OOIIHOCTH HA CHCTEMY
MEKIYHApOIHBIX OTHOIICHWH KaK JKellaeMyio ¢ TOUkd 3peHus Kopana u
CyHHBI, CUCTEMY NPHUEMIIEMOTO M JOMyCTUMOTO MOBEIEHHS T'OCYJapCTB B
cepe yenoBeyeckoro odmexuTs Ha 3emite 10 CyTHOTO JIHS.

Ilapannensusiii ucnam — cypusm 8 CCCP.

Ilacoapsr — n1oOpPOBOJIBYECKHE IITYPMOBBIE OTpPSIbI CTpaked Hc-
JIAMCKOM PeBOJIIOIMH (aHasor mTypMoBbIe oTpsaasl CA B ['epmannu, Kopiyc
CTpaskeil ncnamckoit pesomonun B Mpane Ha mepBoM 3tare).

Ilo30necpeonesexkosasn apadcKkas uci1amMcKas nOAUMUYECKasn hu-
Aocogpua — nucnamckas nmoauTHdeckas ¢miocodus nepuoga HauuHas ¢ 15
BEKa U JI0 cepeauHbl 19 Beka, XapaKTepHu3yeTcs MOTHBIM 3aCTOEM H Iepepa-
0O0TKOI HOCTHXKEHHMI KJIACCHYECKOTO MEPHOAa, Jajla TOJIbKO (PUTypy OCHO-
BaTels Baxxabus3ma, KOTOPBI CKopee MPaKTHK.

Ilokposumenscmeyemasn penuzus — PeIurus B UCIAMCKHX CTpa-
HaX, KOTOPOH IMOKPOBHUTEILCTBOBAI TJIaBa UCIAMCKOTO rocyaapcTaa. YieHsl
OOUIMHBI HE UMEJH MOJUTHYECKUX TpaB, He MOTJU OpaTh B COOCTBEHHOCTh
3€MITIO W IDTATHITH MTOIYITHYIO ITOaTh KaK HHOBEPIIHI, HO B OCTaJIHHOM OBLTH
CBOOOIHBI.

Ilpaseonoe zocyoapcmeo — rocyJapcTBO B MCIAMCKOM IIPaBOIIO-
HUMaHHHU U UCJIAMCKOM Tpaaulliu 1paBa, B KOTOPOM yMMa KHUBET I10 6OFO-
JAHHBIM 3aKOHaM IapHara, I03HaBas CBET AJliaxa, TBOPS CIIPaBEIIHBOCTh
JUIS BCEX, OPUEHTUPYSACH Ha TOCYIAPCTBO MEPBBIX MTPABEIHBIX XaIN(OB.

Ilpaseonoe npagnenue — npaBiieHUE TIaBBI UCIAMCKOTO rocyaap-
CTBa, IPH KOTOPOM BCE MYCYyJbMaHE OIIYIIAaloT ceOs KUBYIIMMH 110 3aKO-
HaM AJjlaxa U CYacTIMBBL B CBOEM OBITHUH, HECYT CBET HcliaMa U yMMa pas-
BHBAETCS B MUPE U COTJIACHH BCEX.

Pait — cBOOOIHOE YCMOTPEHHUE B UCIIAMCKOM ITPaBOBOM JOKTPUHE.

Pecnybnuka — coBpeMeHHBIE TOCYJapcTBa B paMKaX HCIAMCKOTO
MHUpPa, OCHOBAaHHbBIE Ha 3alaJIHOM MOJAENH JAEMOKPATUHU U BJIACTH Hapoja Kak
HCTOYHHKA TpaBa, HO CaMOM JieJie TOCYAapCTBEHHAs BJIACTh CTPEMHTCS II0-
CTPOUTH CBETCKOE TOCYAapCTBO, BO IJIaBE KOTOPOTO CTOUT IPO3araJHast
MOJTUTHYECKAs 3JIMTa, CBOAAIIAS JO MUHMMYyMa BIHMSHMUE IIapUaTta, HO OIHU-
paromasics Ha apMHIO U TOcammapar.

Caodaxa — ucnaMckas 0JIarOTBOPUTEIHHOCTE.

Canaguiia — MUPOBOE HANpaBJICHUE B IOJUTHYECKOH MpPaKTHKe
UClIaMa, CMBICI KOTOPOTO 3aKII0YaeTcs B MJEC HEMEIIEHHOTO CTPOUTENb-
CTBa MCIAMHUCTCKOTO TOCYIapCTBa M PACIPOCTPAaHEHUS UAeH McIaMHu3Ma BO
BCEM MHPE KaK JOJIT KaKJI0ro MyCyJbMaHHHA.
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Ceiiuo — BOX]b UCITAMCKOTO IJIEMEHH.

Cynna — nesiHUA U U3pedeHus Ipopoka MyxaMMena, OIUH U3 UC-
TOYHHMKOB (pUKXa.

Cynmanam — UCTOpPUYECKHUE U COBPEMEHHbIE TOCYapCTBa B paM-
Kax MCIAMCKOTO MHpa, OTJIIMYUTEIbHBIMH MPU3HAKAMHU KOTOPBIX ABISIOTCS
JloJras HeNpepblBHAS TpajAULUA NPaBJICHUS JUHACTUM CYJITaHa y JAHHOI'O
Hapoja, JaHHbIe FOCYAapCTBa SBJIAIOTCSA TOCYJapCTBaMH TPaJAULMOHAIUCT-
CKOI'O THIA.

Cynmanam — 4acTh COIO3HOTO TOCYJapCcTBa Xaudara Kak KOHCTH-
TYIHNOHHOH (enepanny, BO TJIaBE CTOUT JHOO CYJITaH W3 MECTHOW Haclead-
CTBEHHOU JIMHACTUH, JINOO BEIOOPHOE JTHUIIO.

Cycduzm — ucnaMCKUii MUCTHUIIU3M WM HaIlpaBICHHUE IYXOBHBIX
MPaKTUK B HCIaMe (aHaJIoOT MCHAaxH3Ma B MPaBOCIABHH), CMBICI KOTOPOTO
3aKJII0YAeTCs B UJEE JUYHOM IpelaHHOCTH bory depes mo3HaHue MOJHOTHI
npeObIBaHusl B O0KECTBEHHOW CYIIHOCTH YYHTEINs, WMEIOUIETO TMPSAMYIO
CBSI3b C AIIJIAXOM, YTO JOCTHTAETCS Yepe3 TyXOBHOE MPeoOpakeHHs CyPHs.
Cydusm — BHEOPTOIOKCATEHOE YUSHHE B HCIIaMe, CylecTByomee B popme
OPJICHOB, JIJIs1 KOTOPOT'O XapaKTEPEeH MUCTHUIU3M, TO €CTh MOCTHXKEHUE AJl-
Jaxa IyTeM JKCTaTUYECKOI'O CIUSHMS C HUM B MEAMallMU KaK KOMILIEKCE
CHEIMAJIbHBIX YIIPAXKHEHUH.

Tazym — 370 nunep rocygapcTa (daile BCEro MYCYJIbMaHCKOTIO),
KOTOPBII MPOBOAUT aHTHUHCIAMCKYIO MOJUTHKY IO B3IJISIIaM JIXKUXaJIUCTOB.
OnauH U3 BparoB UCIaMCKOHM pecnyOMKH Kak npoBo3riamaercs B Mpane. B
UYeuyHe UM cuuTaics riasa pecnyoauku Pamszan Kagsipos.

Taku uon Taiumuiia (1263-1328) — yueHbli XaHOATUTCKOTO Ma3xa-
0a, MpUHAIS)KABIITNH K KJIACCHYECKON apaOCKOM HCIaMCKOH MOUTHICCKOM
¢unocopun M SABNABIIMKCA TJIaBHBIM IPOMOBEIHUKOM HAed. XaHOau-
Taiimuiis-Baxxab cOCTaBISIOT «KJIACCHKY» Baxxabusma. OH mpU3bIBAI Bep-
HYTBCSI K TIPOCTOTE MOHATHH ¥ IPAKTHKE PAaHHETO McilaMa H OTOPOCHTH Bce
HenpuemieMbie HoBlrectBa. MOH Talimuiis y4ui, uro 60pbpba ¢ XpUcTHaHa-
MU ¥ OTKPOBEHHBIMH €pETHUKAMH - HE €IWHCTBEHHAas LeNb PKHUXana, Mo-
CKOJIbKY MCTHHHO OJTaro4ecTHBBIE MyCyJIbMaHe 00s3aHBl OKa3bIBaTh COIPO-
TUBJICHHE U BJIACTH TEX IpaBHUTEJEH, KOTOPbIE Ha CIOBaX MMEHYIOT ceOs
MyCyJIbMaHaMH, HO He MPUACPKUBAIOTCS PETTUTUO3HBIX 3aKOHOB BO BCEH UX
ctporoct. CaMblif G0OJIBIION Tpex, KOTOPBII MOXET COBEPIINTh MyCyJIbMa-
HUH, - 3TO O0TKa3aThCs OT [KUXA/a.

[eiix ynb-ucnam M6H TaliMuiis BCIO CBOIO CO3HATENbHYIO KU3Hb
OuYEHb IIEPEKUBAJ 3a CO3AABIIEECS II0JIOKEHUE, B KOTOPOM OKAa3alcs My-
CyJIbMaHCKUM MUpP U MOCTOSIHHO MCKaJl IIyTH NPEOJOJIeHUs ITOH KaTacTpo-
(&bl 1 BO3pOXKaeHH ObuTOro Benmuuus Mcnamckoro mupomnopsnka. Ecrect-
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BEHHO, YTO OCHOBOH €ro MUPOBO33pEHUS OblIa UCIIaMCKas PEIUrus, B KOTO-
pOfI OH BHJCII eI[HHCTBeHHLIﬁ IMyTh CIIaCE€HUS BO BCCX o0macTIx JKHU3HECOACA-
tenpHOCTH. OJTHAKO Ha MPOTSKEHUU cronetuit mocne [Ipopoka Myxammana
OHa Tepectana OBITh MOHOJNUTHBIM YYCHHEM U pacliaiach Ha MHOXKECTBO
cekT u TeueHui. Takas pa3napoOIeHHOCTs HE aBaja HU Majelllero maHca
Ha McliaMcKoe Bo3poxkeHue. imenHo nosromy MOH TaiimMuiis BUAET BBIXOJ
U3 CO3JIaBIIErOCs IOJIOKEHHUS B BO3BpaTe K TOM €AMHOM U MOHOJIMTHOU pe-
JIUTUH, KOTOpas CYIIECTBOBaja B HAYAJbHBINA MEPUOJ UCTOPHH HCIAMCKON
peiauruu. By)]y‘II/I MOCJICA0OBATCIIbHBIM CTOPOHHUKOM 3TOM nJacu, OH HaIllu-
caJsl OOINBIIOEe KOTHIECTBO MHPOBO33PCHUCCKUAX W MPAaBOBHIX COYMHCHHH, B
KOTOPBIX OH IMOJBEPT IETaIbHOMY aHaJIM3y BCe UCIaMCKoe Hacneaue. Buas
B CCKTAHTCTBE YI'pO3y JIsI CYIIECTBOBAHUSA HUCIIaMCKOM peInUrun u Cijiove-
HUS HapoJa BOKPYT PEJMTHU CBOOOJHOW OT TO3IHUX HOBOBBeIeHWH, MOH
Taiimuiia moABepr 0XKECTOUEHHOW KPUTHKE BO33PEHHS HEOPTOHOKCAIBHBIX
YYEHHH.

Bce BHYTpUIONMTHYECKHE M BHEIIHENOJIMTUYECKHE HEyJaud, IO-
paXeHus B BOMHAX, a TAKXKe CEKTaHTCTBO BO3HUKAIOT U3-3a OTCTYIUIEHUH OT
3akoHOB boxecTBeHHoro mapuara. Ilosromy M6H Taiimuiis HacTauBaeT Ha
IIOCTPOEHUH TI'OCYJIapCTBEHHBIX IOPAAKOB TOJbKO HAa OCHOBAHUHU IpUMeEpa
rocyiapcTBeHHoro npasieHus [Ipopoka Myxammaga U NEpBBIX UYETBIpEX
xannu$oB. DTOT NMEPUOJl OH CUUTAET HJEAIbHBIM U UCTHUHHBIM HCIaMCKUM
MIPABICHUEM.

OCHOBHBIMH (DYHKIUSIMH TOCYJapCTBa SIBJISIETCSI 00ECIICUCHUE TIpaB
rpaxaH Ha OCHOBaHUU BOXeCTBEHHBIX 3aKOHOB M YCTpaHEHHE COLMaIbHO-
ro 31a. B mepByro ouepens M6H Taiimuiis cunTal, 9To TocyAapcTBO 00s3a-
HO 00ecCIeunTh MaTepHaibHOe OIarococTosHue rpaxaaH. J[omkHa OBITH
obecrnieueHa BBIIJIATa PA3IUYHBIX COLMAIBHBIX BBIIUIAT, 3apaO0OTHOM IIaTHI,
CO3/IaHUE YCJIOBUH ISl EJIOBBIX OTHOLIEHHMN MEXIY IpaxaaHamu. I'ocy-
JTAPCTBO TAKXKE JIOJDKHO 3a00THUTHCS O CTPOUTENIBCTBE OOBEKTOB OOIIECT-
BEHHOT'0 Ha3HAYEHUS U 3IpaBOOXPaHEHUs, 1OPOT, MOCTOB U T. [I.

Baxueiimeli 3agaueii rocynapcTa, cornacHo MoH Talimutiis, siBiisi-
eTcs obecrieueHre YKOHOMHYECKOTO IPOIBETaHUs CTpaHbl. i 3TOrO OH
CUMTAN HEOOXOOMMBIM MPEHOCTABICHUE Tpa)kIaHaM BCeX HEOOXOIMMBIX
SKOHOMUYECKHX CBOOOJ. DTO JOHKHO MPHUBECTU K POCTY BCEX IKOHOMHUYE-
CKHX TIOKa3aTeseil rocyiapcTBa u OiarococtosiHust rpakaan. on Talimuiis
CUMTAl HEJOIyCTUMBIM OIpaHUYEHHE [EJIOBOM aKTHMBHOCTH TIPa)KAaH CO
CTOPOHBI TOCYJJapCTBA, 32 UCKJIIOYEHHEM TeX CIy4aeB, €CJIM OHU HE MPOTH-
BopeuaT boskecTBeHHOMY 3aKOHY.

Eme onHoii BaxkHOU (pyHKIMEH rocynapctea y MOH Taiimuiis sBiisi-
eTcs TOBBIIIEHHE OOOPOHOCIOCOOHOCTH M CIIOCOOHOCTb K OTPAXKECHUIO
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BHelHel arpeccud. OHAKO B Cilydae BEJCHUS BOMHBI HEOOXOAUMO PYKO-
BOJICTBOBAThCS PETMTHO3HOW MOPANBIO M HE TIOCATATh HA )KU3Hb U JOCTOMH-
CTBO MHPHBIX JIIoZiel. BoeBath HEOOXOAMMO TOIBKO C BOOPY)KEHHBIMH CH-
JlaMH NTPOTUBHUKA.

g mpeTBOpeHHUs B JKM3Hb BCEX yKa3aHHBIX BbIIIE 3a7lady HYXHO
MOCTOSTHHO BECTH HICOJIOTHUECKYIO0 PadOTy C HACENICHHEM CTPAaHBI U TOTO-
BUTh UX JJIS1 COBEPILIEHUS ITUX JIEJ.

YkpernneHne MOpanbHBIX B ITHUECKHX ycToeB oOmectBa Mou Taii-
MU cunTan 0azucoM, (QyHIAMEHTATBHON OCHOBOM MJIsI PEIICHHS BCEX
JIpYIrUx 3a7ad 3KOHOMHYECKOIO, MOJIMTHYECKOr0 M BOEHHOIO Xapakrepa.
CornacHo ero yOexJeHHsSM MOpajb, INOCTPOEHHAs Ha HJeanax peJUru,
UCKpEeHHee ciyxeHue bory, mpuBezeHrne 3THUECKUX HOPM KaKIOTo Ipax-
JJaHMHA B COOTBETCTBUE C €€ MOJIOKEHUSAMH, CIeIOBAHKE 3a JO3BOJIECHHBIM U
BO3JIEpKaHKE OT MOPHUIIAEMOr0 CTaBUT €CTECTBEHHOE INPENSTCTBUE IS CO-
BEPIUICHHUS Pa3IHMYHBIX MPAaBOHAPYIICHHUH BO BeeX chepax COMMANBEHON KH3-
HHU. ['0CcyIapcTBO JOMMKHO MPUHUMATH BCE HEOOXOAUMBIE MEPHI 110 HEIOITY-
IICHUIO B OOIIECTBE I'PEXOBHOCTH M aMOPAIEHOCTH M BOCIIUTHIBATH CBOHMX
rpaXkiaH B AyXe ciiy>keHus bory.

Taknuod — KyJabTypHOE Hacleque uciama.

Takghup — o6BUHEHNE B HEBEPUH B HCIIaMe.

Tanué — yueHuK Meapece.

Tapuxam (nymp) — cyuiickoe OpaTCTBO B BHUJIC OpJCHA, BUPJ —
3TO YacTh TapukaTa. bomee mmpoko — 3To THIT OpaTcTBa, TUI €TO TYXOBHOM
MIPAKTUKHU.

Tacaeseygh — onHa U3 lIApUATCKUX HAYK, UCJIAMCKas 3THKA.

Tayxuo — eqnHOOOKHE B MICTIaMe, CHMBOJI BEPHI.

Tayxuonaa IKoHOMuUKa — OIIpENIEIICHHAss MHTEepIpeTalus HcjiaM-
CKOIl SKOHOMHUKH, B KOTOpPOH J€JaeTcs CTaBKa Ha MEIKOTOBapHOE IpPOU3-
BOJICTBO KaK 3KOHOMHYECKYIO IOJUTUKY MCIAMCKOI'0 rOCy1apCTBa.

Taghcup — onHa u3 mapuaTcKux HayK, Hayka TonkoBanust Kopana.

Tomanvuulii xapakmep uciama — BCEOOBEMITIONICE PETYINPOBA-
HUE BCEX CTOPOH XKHU3HU MYCYJIbMaHUHA.

Ymepenunwtit unu «npoceewyennslity ucinamckuii ynoamenma-
JU3M — TaKask MHTEPIIPETalns UCIAMCKOTo (DyHIaMEHTaIu3Ma, MpU KOTO-
po#i co3maHMe HCIaMCKOH (DOPMBI MPaBICHUS BO3MOXKHO JIETATBHBIM TIap-
JJAMEHTCKUM IIyT€M, BECTEPHU3UPOBAHHBIE CTPAaHbl CUMTAIOTCS I'PEIIHBIMU,
HO BCE JK€ MYyCYyJIbMaHe U Ipolaraiia MoryT UX BEpHYTb B JIOHO Ucllama.

Ymma — Bcemmpnas oOmmHa MycCynbMaH BHE 3aBHCHMOCTH OT
CTPaHOBOM MPUHAJICKHOCTH.
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Ypgp — oavH M3 HOPMATHUBHBIX HCTOYHHUKOB HCIAMCKOIO MpaBa,
MPEACTABISAIONINA COO0N TPaJUIIMOHHO PACIPOCTPaHEHHBIE B HCIAMCKOM
obmectBe MHeHus. [IpuMeHeHne ypda B HMCIaMCKOM IIpaBe BO3MOXHO B
TOM CITy4ae, eciii HeT OyKBaJBHBIX JI0Ka3aTenbcTB B Kopane.

Yemas3z — nacraBHUK-cyPuii B Jkamaare.

Yuwp — mapuarckuii Hajor Ha ypoxxai.

@ait — BOeHHAs 100bIYA.

@Dancaga — 6ykBanbHO Punocodusi, ogHa U3 ABYX TPYII HayK B
Apabckom xamuare, mepenuia U3 aHTUYHOCTH, JIEIHINCh Ha TEOpEeTHYC-
cKkue (TOYHBbIE, eCTECTBEHHbIE, My3blKa, MEIUIMHA) U NPaKTUYeCKHe (IKO-
HOMMKa, 3THKA U T. 11.).

@eodau — CIaMCKUE TEPPOPUCTHI-CMEPTHUKU.

®Demea — 3aKmoueHNe (HAKUXOB [0 PEITUTHOZHO-TIOIUTHYESCKAM BO-
npocaM. 3TO OWH U3 JUCKYCCUOHHBIX MCTOYHUKOB (huKxa. DeTBbl — HOpMa-
TUBHO-TIPABOBOM MCTOYHHUK MCIAMCKOTO TpaBa, BBICTYNAET KaK yMO3aKII0Ue-
HUS BBIIAIOIINXCS YICHBIX MUpA FCIaMa, MMEIOIINX OOIIepH3HaHHbIA aBTO-
PHUTET, N0 KOHKPETHBIM pacCMaTpUBaeMbIM BONPOCaM, HHULMHPOBAHHBIM
UCIIAMCKUMHU CYIIBSIMH (KaIUsIMH) WM TI0 3arpocy Mepkimca.

@Durx — MyCyJIbBMAaHCKOE IIpaBO, CUCTEMA INIPABOBBIX HOPM, UMEIO-
mas UCTOYHHKOM HHTeprpeTanuio Kopana, sBISIOMmAascs 4YacThio Oonee
IIMPOKOTO TMOHATHUS WIapHaTa, PeryjJupyromas BCe CTOPOHBI XKHU3HH My-
cynapMaHHHA. DUKX B CyHHU3ME COCTOUT M3 4 INKOJI, KOTOpBIE chopMupo-
BaJIMCh B OCHOBHOM B paHHEM CPEIHEBEKOBHE, OATOMY (HUKX SIBISICTCS, TIO
CyTH, MYCYJbMaHCKUM CpPEIHEBEKOBBIM MpaBoM. HeoOXoauMo 3amMeTuTh,
4TO (PUKX SIBJIACTCS IIEIIOCTHOM MPABOBOM CUCTEMOH, pETyIHUPYIOLIeH caMbie
pasIuYHBIe MPABOBHIC KOJUIM3MHM HWMEHHO CpEeTHEBEKOBOrO obmiectBa. B
HacTosIIee BpeMs B MOAEPHHU3ME UAYT LIUPOKUE OOCYKIeHHS HEeoOXOHu-
MocTU pehopMupoBaHus PHKXa.

Q@upman — yxas ri1aBbl HCIaMCKOT0 rOCy1apCTBa.

DynoamenmanucmcKas noJIumuKo-npagoeas OOKMpuHa — Cuc-
TeMa B3IJISA0B U MPEACTaBICHUM HA TEOPUIO CTPOUTENBCTBA UCIAMUCTCKO-
ro (JUKAXaIUCTCKOTO) TOCYAAapCTBA, CIOKUBINASCS B )KECTKYIO M LIEIIOCTHYIO
JIOKTPUHY, HE TEPIIALIYI0 KPUTHUKH, CMBICI KOTOPOH 3aKiI04aeTcd B UCIa-
MHU3ME KaK TJ00allbHOW HJEO0JOTHMH CTPOUTENBCTBA HCIAMHCTCKOTO TOCY-
JapcTBa B JIFOOOM TOYKE 3€MHOTO Iapa, Iie €CTh HUClaMcKas OOIIMHA Ha
OCHOBE KpaifHe *KEeCTKOro MOHMMaHUs IapuaTa U IpoBO3IialliaeMoro ujaea-
Jla TOCYyAapcTBa AMOXH NepBbIX xanugos. [1o cyTH, 3TO CTPOUTENBCTBO TO-
TAJINTAPHOTO PEIUTHO3HOTO T'OCYAAPCTBA, TAEC MECTO INI00AIBHON MEcCHaH-
CKOH meonorum (aHaJlor KOMMYHHM3Ma WM (amu3Ma) 3aiMeT HCIaMu3M
(mxuxaau3m).
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@ymyesam — KOAEKC PHIIAPCKUX OOBIYAEB B HCIaMe (HalpuMep, y
nymTyHOB «IlymTyHBanm»).

@ymyeeam — cIOBO TPOUCXOTUT OT apaOCKoro «dara» — «omaro-
POIHEINA I0HOIIAY, «MOJIOION IIEBaIbe» U MPECTABIACT COOOH KaK JIMIHO-
CTHBIH KOMILJIEKC repou3Ma, BHYTPEHHErO JIOCTOMHCTBA U MY>KE€CTBa, TaKk U
COIMAJIbHBIN MHCTUTYT BOWMHCKOW apuctokparnu Hcimama. @ytyBBar Kak
Ka4eCTBO JIMYHOCTH OBLIO MPUCYIIE BCEM MPOpPOKaM M M30paHHHKaM AJlia-
Xa, 4eMy €CTh KOpaHHMUYECKHE JJOKa3aTeJIbCTBAa U U3PEUEHHUS UMaMOB Y MMBI,
B Ka4yeCTBE k€ OOIECTBEHHOM HAICTpOKu (pyTyBBaTHl BO BCE BPEMEHA BBI-
CTyHaJlll BOMHCKAMH OpICHAMH KaK oIHA W3 (JOpM COIMANbHOU OpraHH3a-
LMY UCIaMCKOTo obmiectBa. OHU CTOSUTM Ha CTpayke MHTEPECOB YMMBI, U B
MHUPHOE BpeMs BBIMONHSAIN (YHKIUH TPOGECCHOHATBHBIX IIEXOB U T'HIIb-
IIiA, a B BOGHHOE — MOOMIIM30BAIHCH B yIapHBIC KOJOHHBI [PKUXAa.

Xaoswc — MamoOMHUYECTBO MyCyJIbMaHHHA B MEKKy.

Xaoucel — ipefanys o ASSIHUAX U U3pEeUeHHSIX popoka Myxammena.

Xakumuiia — BbICIIAs 3aKOHOJATENIbHAS BIIACTh AJlIaxa HaJl 3TUM MU-
pom. OTcroza U31aHue apUaTCKUX 3aKOHOB SIBJISIETCS PUCBOSHUEM BOU AJ-
naxa — Bce 3anucaHo B KopaHe u Jpyrux HCTOYHHMKAX MYCYJIbMaHCKOT'O IpaBa,
KOTOpBIE TIPH3HAIOTCS WM HE TIPU3HAIOTCS ONPEICIICHHOH MIKOJIOH (QrKXa.

Xanugh — B HacTosALIee BpeMs UIcalIbHBIA IPaBUTENb B UciiaMe. B
WCJIaMCKOM TOJMTOJNIOTUU HWAYT CIOPbI OTHOCUTENIBHO TOTO, CUMTAaTh JIU
KOHIICIILHUIO xanmbaTa WCTUHHO MCJIAMCKON WMJIM OHAa HE MMEET HMKAKOTO
OTHOILEHUS K HUCJIaMy U ABJISETCA HCTOPUYECKHM OIBITOM IOCTPOEHUS
apabCKOro CpeHEBEKOBOTO rOCYAApCTRa.

Xanugpam — UCTOPUYECKOE TOCYAAPCTBO IO IVIABEHCTBOM apad-
CKOTO Hapo[a, BO TJIaBe KOTOPOTO CTOSUIM XaIH(BI KaK OJIUIICTBOPEHHE IICH-
TpaJbHOU BJACTH, UCTOUHHUKOM 3aKOHOJATENIbCTBA ObLT OYpPHO pa3BHUBaIO-
ITUICS MapHuaT pa3IndHbBIX Ma3xa0oB, TM0Xa HAUBBICIIETO PACIBETA U MPO-
pBIBa HciIaMa, XaaudaT pasBawics MOJ BIMSHHEM BHYTPCHHUX NPHIHH
JIE3UHTErpallid B CUIIy HECHOCOOHOCTH BOBJIEYb TEPPUTOPUHM B IpoIEecC
00I11ero rocyJapCTBEHHOI'0 CTPOUTEIILCTBA.

Xanugpam — B MoziepHU3ME JOKTPUHA €IUHOIO HCJIaMCKOIO Tocy-
apCTBa KakK JONT M 00sS3aHHOCTH KaKJOT0 MYCYJIbMaHWHA MO HPUHIUILY
«OAHO HE0O — OJJHA UCTHHA — OJHA Bepa — OJUH Xaiu(», JaHHOE Tocyaap-
CTBO MPOUCTEKAET U3 CyBepeHHTeTa AJllaxa HaJl MyCyJbMaHaMH, BBIOOPHO-
cTu Xanuga Mo COTJIACHI0 BCEX MYCyJbMaH, (eIepaTHBHOMY XapaKTepy
COIO3HOU TOCYJJApCTBEHHOCTH LIIapHaTa B €ro OOHOBJICHHOM BapHaHTE.

Xanugpam — B mxuxaguszMe AOKTPUHA €AMHOTO MYCYJIBbMAaHCKOIO
rocyaapcTsa 0e3 MpeaesioB pacpoCTPaHEHHs, TOIT KaKIOTO MyCyJIbMaHH-
Ha BCAYECKH COACWCTBOBATH YBEIMUYEHHIO MOLIM Xaiudara U pacrnpocTpa-
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HEHHUIO MCIAMCKOW Bepbl, NPONaraHIupyeTcs TOKTpUHA JKUXada Meda, TO
€CTb BOOPY>KCHHOTO ITyTH CO3JaHHUs Xanudara.

Xapaooc — mapnaTcKuil 3eMeJIbHBIA HAJIOT.

«Xe36 Annax» — naptust Aiiaxa, B OCHOBE YMMbl UMEHHO PENTUTHU-
03HOE €IMHCTBO, BCE MYCYJIbMaHe — WIEHBI MapTHH AJliaxa.

Xe3o-ym-maxpup unu napmus c80600bl — OpraHU3AIMI OCHOBAaHA B
1953 roay, 1ienp — Benmukuil ucinaMckuil xamudar, craBka OOoJbIle Ha Tocy-
JApCTBEHHBIH MEpPEeBOPOT NPaBHIBHBIX MYCYJIbMaH, MITa0-KBapTHpa HEW3-
BecTHa. CTpyKTypa y30€KCKOro OTHeNeHHs: MyTama] (TJIaBHbIA PYKOBOIM-
TEIb), Macyl (PyKOBOIUTENb OOIACTHON OpraHU3alri), MyCOU (TIOMOIITHHK
Macyia), HakuO (pPyKOBOAMTEINb PaiOHHONM OpraHu3anin), Mympud (pykoBo-
JUTENb ST9eiiKu), JopHc (MOCIyIIHUK). OCHOBHOE 3BEHO — XaJIKa.

Xuooscpa — TaJOMHHYECTBO TPOPOKA M €r0 CIIOABMKHUKOB M3
Mexkku B Meauny B 622 rony. MycyabMaHCKHIA KaleHIaph OepeT cBoe Ha-
9aJI0 C 3TOTO COOBITHAL.

Xucba — TyONWIHBIA WHCTHTYT PETYJINPOBAHUS W YIIPABICHUSI
MIPOLIECCOM HCIIOJHEHUS MPUHATHIX HOPM MOBEJIEHUS B UCIAMCKOM MOJIUTH-
KO-TIPaBOBOH JTOKTPUHE.

Xucha — cruenmanbHBI OpPTraH TOCYAapCTBEHHOTO YMPAaBICHUS B
HCIIAMCKOM TOCYJapCTBE, TNIABHOH (YHKIHEH KOTOPOTO SIBIISICTCS MEXKBE-
JIOMCTBEHHOE aIMUHUCTPATUBHOE pa3pelleHre KOH(PINKTOB O Mpase.

Xumacca — 06e3paboTHAsT MOJIOJEKb HCIAMCKHX CTpaH, KOTOpas
MOJICPKUBACT HCIAMCKHX (YHIAMEHTAINCTOB H SBISIETCS OCHOBHOM
yAapHOH CHIIOM.

Hlapuam — Bxrouaet (GUKX, KalnaM M TacaBBY(], TO €CTh CHCTEMa
CHEIHATBHBIX BCEOOBEMITIOMINX MIPABHII MOBEICHHS MyCyJIbMaHUHA Ha TIPO-
TSOKEHUU BCEH KU3HU.

Illapuam — HOpPMaTUBHO-IIPaBOBOM MCTOYHUK MCIAMCKOIO IIpaBa,
SIBIISICTCSI 1ITIOCTHOW JTOKTPUHOMW TpaBa, pa3paboTaHHOW MYCYJIbMaHCKHMU
Y4EHBIMU KaK CBOJI OCHOBHBIX B3IVISIIOB Ha HMCIAMCKOE TOCYAAapCTBO U IO-
PAAOK ero (yHKIHOHUPOBAHUSI.

Hlapuamckue nayku — ojHa U3 AByX IPynmn HayK B ApabckoM xa-
mudate, cozganHas GpakuxaMu U yIeMaMH, BKIIIOYajla TaKie HayKH Kak

o OuKX.

o Kamawm.

e HaxB — rpamMmMaruka.

e Kuraba — cekpeTapckoe HCKYCCTBO.

e Apya — noa3usl.

e Tapux — uctopus.

e Tadcup.
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Llapuamckuii Komumem — TOCYyNapCTBEHHBIA OpraH IJIaBbl HC-
JIAMCKOT'0 TOCYJIapCTBa 110 KOHTPOJIIO J)KAMaaTOB, YCEUCHHBIH BapHaHT.

Illaxud — MydYeHUK 3a Bepy B HclIaMe KakK 0JIHA U3 (JOpM pesTuruo3-
HOM TIPaKTUKWA W OTIBITA, MO3BOJIAIONIAS 3aMEHSATH CBETCKUN COIUATBHBIN
nonuTHYeckuil onbIT. Llaxun — 3TO HE TEePPOPHUCT-CMEPTHUK, KaMUKAI3e,
3TO KpaifHe onMboYHOe MHEHHE.

Hlaxudam — Gopma pEIUTHO3HOTO OBITHS MYCyJbMaHWHA B BHUJEC
JKEPTBOBAHUS COOOM B JKUXAJE paau pas B 00ph0Oe 3a Bepy.

ILlleiix — Yy4YUTENb-TIPOTIOBEIHUK B HCIaM€ WM apHCTOKpaT-
JBOpsTHUH Ha BocToke.

Illexaoa — Bce MycCyJIbMaHe JIOJDKHBI MOKJIOHITHCS AJIaxy | TMOJI-
YUHATHCSA ero 3akoHaM. O3HavyaeT eIMHCTBO U BEPXOBEHCTBO BEPHI.

Ilypa — npodeccroHANLHBINA OPTaH yIPaBJICHUS IO PACCMOTPESHHUIO
BaXXHBIX T'OCYJAPCTBEHHBIX BOMPOCOB B HCIAMCKOM TOCYJapCTBE, TO €CTh
WMEHHO M3 YUCJIa TOCYJApCTBEHHBIX CITYKaIHX.

Illypa — coBMeCTHBIN COBENIATENbHBIN OpraH BO MHOTHX COIIMAJIhb-
HBIX HHCTUTYTaX UCIAMCKOTO MUDA.

Omupam — UCTOPUUECKHE U COBPEMEHHbIE TOCYAAapCTBa B paMKax
HCIIAMCKOTO MHUpPa, OTIIMYUTEIHHBIMH TPH3HAKAMH SIBISIFOTCS HEOOIBIION
pasMep TEpPUTOPHH W HACIEJACTBEHHBIH XapakTep BIACTH AIMHUPA, areIuIH-
PYIOT K €AMHOM TpaJuly MPaBJIeHHs y TaHHOTO HApOoJa U K LIapHary.

Omupam — 4YacTh COIO3HOTO TOCYAapCTBa MYCYJbMaH, MCTOYHHUK
JISJIETHPYIOIIEH BJIacTH B JOTOBOPHOW (helepaliil B HCIaMCKOM MHpE, BO
TJ1aBe CTOUT HACJIEICTBEHHBIN YMUP U3 MECTHOM JUHACTHH.

Omupam — 10 JOKTpUHE XanudaTta SMHpAT SBISIETCS COIO3HBIM OK-
PYTOM OCYIIECTBIICHUS IICHTPAIHHOMN BJIACTH Xall(a B TOCYAapCTBE.

Omupam — NPOBUHLHKSA B KOPOJEBCTBE MCIAMCKOI'O MHpa, TIaBOU
KOTOPOH SIBJISIETCS] SMUP U3 WICHOB MpaBsIied MOHAPXUUECKON CEMBH.

Omupam — [OKTpUHA CO3JAaHMUSI MYCYJIbBMaHCKHX TOCYAapCTB B
JOKMXaJIA3Me, KOTOphIe T03/IHee 00pa3yIoT JUKUXaaucTckuid xamudar. OHK
MOSIBIIIFOTCS. B PE3YJIbTAaTe BOOPYKEHHOH MOBCTaHYECKOH OOPHOBL.

A3blueckue aoamwvt — anaTel, MPEICTaBIIONINE cO0OW TpPSIMOe
MIPOTHBOPEUNE MPaBy MYCYJIBMAHCKOTO TOCY/JapCTBa W IIapuaTry, HO 4acTo
OHM BOCIIPUHUMAIOTCS KaK JIOJDKHOE U 0ojiee TOTo, Kak caM LIapuaT, KakuM
SIBIISICTCSI, HATIPUMED, a/IaT HOIICHUS JKEHIIMHAMH XUKaoa.
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